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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  In  the  program: 
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Wednesday 

Thursday 
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NRC  i  USDA/ASCS 
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DOT/COAST  GUARD 
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DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 
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USDA/REA 
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OOT/OHMO 

CSC 

DOT/OH  MO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 
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HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 
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[  ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
I  appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays. -Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  raxlers  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 
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The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  (5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  CK^ies  is  75  cents  for  each  Issue,  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  D.8.  Government  Printing  Office,  Wa^lngton, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution . .  202-783-3238 

"Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents.—  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects .  523-5240 
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DOD:  Task  Force  on  PATRIOT  Vulnerability,  11-16  and 

11-17-76 . . — . . .  46355 

DOD/ Army:  Armed  Forces  Epidemiological  Board, 

11-11  and  11-12-76 . ,46355 

HEW:  National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behavioral  Re- 

searc^  11-13  and  11-14-76 . . .  46363 

CRC:  Kentucky  Advisory  Committee;  11-5-76 .  46369 

Federal  Prevailing  Rate  Advisory  Committee,  11-4, 

11-11  and  11-18-76 .  46373 

GSA:  Archives  Advisory  Council,  11—18  through 

11-20-76 . 46389 

LSC:  Board  of  Directors;  11-4  and  11-5-76 .  46389 

NSF:  Advisory  Panel  for  Astronomy,  11-10  erxl 

11-11-76  . . 46389 

Advisory  Panels  for  Systematic  Biology  and  Eco¬ 
logical  Sciences,  11-11  and  11-12-76 . 46389 

Office  of  Telecommunications  Policy:  U.S.  INMARSAT 

Preparatory  Committee  Working  Group,  11-4-76  ...  46389 
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SEC:  Replacement  Cost  Implementation  Advisory  Com¬ 
mittee,  10-28-76 . . . . .  46392 


AMENDED  MEETINGS— 

Commerce/DIBA:  Subcommittee  on  Export  Adminis¬ 
tration  of  the  President's  Export  Council, 

10-26-76  . . . . . .  46360 

DOD/AF:  Scientific  Advisory  Board,  ll-18-76..-_ .  46355 

HEARINGS— 

Council  on  Wage  and  Price  Stability:  Rising  health  care 
costs;  10-21  and  10-28-76._ . 46369 

PART  II: 

PARATRANSIT 

DOT/UMTA  issues  statement  of  poFicy.. .  46411 

PART  III: 

ELECTIONS 

FEC  issues  list  of  certain  advisory  opinions .  46415 

PART  IV: 

LOCAL  PUBLIC  WORKS 

Commerce/EDA  republ'ishes  regulations  on  capital 
development  and  Investment  program;  effective 
9-23-76 . 46419 
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ment  _  46364 

TRANSPORTATION  DEPARTMENT 
See  Federal  Highway  Admin¬ 


istration;  Urban  Mass  Trans¬ 
portation  Administration. 

TREASURY  DEPARTMENT 
Notices 

Notes,  Treasury: 

Series  S-1978 . . .  46354 

TELECOMMUNICATIONS  POLICY  OFFICE 
Notices 

Meetings; 

UB.  Inmarsat  Preparatory 
Committee  Working  Group..  46389 

URBAN  MASS  TRANSPORTATION 


ADMINISTRATION 

Notices 

Paratransit  policy  statement -  46411 

WAGE  AND  PRICE  STABILITY  COUNCIL 
Notices 

Meeting  . . .  46369 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT” 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997,  June  8,  1976) 
RESERVATIONS;  JANET  SOREY,  523-5282 
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Ifst  of  cfr  ports  affected  In  tfils  Issue 


The  following  numorical  guMe  Is  a  IM  of  ttw  parts  of  aach  UHo  of  lha  Coda  of  FMarai  Ifsgulatloiis  affsetod  by  documants  pubOshad  In  loday*a 
issua.  A  cumulathra  list  of  parts  affactad,  covaring  tha  currant  month  to  data,  follows  baglruilng  wHh  tha  sacortd  Issua  of  tha  month. 

A  Cumulativo  List  of  CFR  Sactlons  Affactad  Is  publishad  saparataly  at  tha  artd  of  aach  month.  Tha  guida  lists  tha  parts  artd  sactiotts  affactad 
by  documants  published  since  tha  revision  date  of  aach  tKlo. 


3  CFR 

Proclamations: 
4470 _ 


Proposed  Rules: 


12  CFR 

Proposed  Rules: 

212 _ 

13  CFR 

316 . . . 

14  CFR 

399 _ 

Proposed  Rttles: 


16  CFR 

46287 

Proposed  Rules: 

1500 _ 

.  46347 

1511 . . 

_  46347 

46289 

17  CFR 

46289 

Proposed  Rules: 

46290 

240 . . 

_  46353 

46290 

249 . 

_  46853 

46315 

20  CFR 

405 . . . . . 

.  46291 

46315 

Proposed  Rules: 

405 . 

. .  46321 

'46352 

23  CFR 

230 . — . . 

. .  46293 

46423 

24  CFR 

203 _ 

_  46302 

213 _ 

_  46302 

234 _ 

_  46302 

46290 

570 _ 

_  46303 

1917  (16  dociunents) 

46303-46314 

46322 

39  CFR 

46322 

46322 

111 _ 

. .  46295 

46322 

41  CFR 

46324 

1-3 . 

-  46295 

101-6 -  46295 

lOi-11 -  46297 

101-35 _  46297 


42  CFR 

Proposed  Rules: 

6?f  . . . 

43  CFR 

Public  Land  Orders: 
5605 _ 


45  CFR 

Proposed  Rules: 
185 _ 


46  CFR 

Proposed  Rules: 
611 _ 


47  CFR 

68 _ 

Proposed  Rules: 
73 _ 


49  CFR 

Proposed  Rthes: 
1048 _ 


50  CFR 

S3 _ 
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CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  OCTOBER 


The  foUoMring  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 


3  CFR 


Proclamations: 

4334  (See  Proc.  4466) .  44031 

4463  (Amended  by  Proc.  4466) _ 44031 

4465  _ 43361 

4466  _ * - 44031 

4467  _ 44851 

4468  _  44853 

4469— . -  44995 

4470 . —  46287 

Executive  Orders: 

March  11,  1912  (Revoked  in  part 

by  PLO  5604) _ 45006 

April  16,  1912  (Reveled  In  part 

by  PLO  5604) _ 45006 

June  23,  1913  (Revoked  in  part 

by  FUO  5604) _ 45006 

July  1,  1913  (Revoked  in  part 

by  PLO  5604) _ 45006 

July  26,  1913  (Revoked  in  part 

by  PLO  5604) _ 45006 

October  23, 1914  (Revoked  in  part 

by  PLO  5604) _ 45006 

July  19,  1915  (Revoked  in  part 

by  PLO  5604) _ 45006 

December  20,  1916  (Revoked  in 

part  by  PLO  5604) _ 45006 

February  25, 1919  (Revoked  in  part 

by  PLO  5604) _ 45006 

April  22,  1919  (Revoked  in  part  by 

PLO  5684) _ 45006 

February  1. 1921  (Revoked  in  part 

by  PLO  5604) _ 45006 

10000  (Amended  by  EO  11938) _ 43383 

11157  (Amended  by  EO  11939) _ 43705 

11322  (SeeEO  11940) . -43707 

11419  (See  EO  11940) _ 43707 

11533  (See  EO  11940) _ 43707 

11683  (See  EO  11940) _ 43707 

11798  (See  EO  11940) _ 43707 

11818  (See  EO  11940) _ 43707 

11883  (Superseded  by  EO  11941)  — 43889 

11907  (See  EO  11940) _ 43707 

11938 _ 43383 

11939- . -  43705 

11940  . - .  43707 

11941  _ 43889 

Directives: 

May  17,  1972  (Amended  by  Direc¬ 
tive  of  October  7, 1976) _  45535 

October  7,  1976— _ 45535 


5  CFR 

213 _ 43385,  44358,  45977 

2300 _ _ — . .  43709 

7  CFR 

2 _ _  44185,  44186,  45994 

6  _ _ — . . 45994 

51— _ _  44187,  46289 

52  . 43385,  46289 

53  . — . - . 45014 

210 . — . 43909 

230 . 43388,  45569 

354 _ 45995 

722 _  45995,  45996 

908 _  43709, 44187, 44860,  45014 

910  . 43389,  44357,  45569 

911  _ 45570 

919 .  43709 


7  CFR — Continued 


915 . 44861 

917 . 46290 

927- . . . — . —  43389 

928 _ 43909 

931 _ 44357 

932- _ 45996 

958 _ 45997 

966 . 43909 

980  . 43910 

981  . 43710 

982  . 43710 

1030 _ 43390 

1421 _ 44701, 44704,  44707, 45997 

1446 . 46290 

1701 _ _ — . - . 45997 

1980 . - . —  43390 

2507 _ 43392 

Proposed  Rules: 

2 _ 45577 

905 _ 44865 

906— _ _ 44867-44868 

907 . 44189 

912— _ _ _ —  45844 

944 _ 44869 

981 .  44191,  44869 

982- . . 44407, 45999 

989 . 45575 

1046 . 45999 

1098- . 46005 

1464 . . 43729,  45575 

1701 . — . 43912 

1822- . 46315 

1871 . 45576 

1904-- .  46315 

8  CFR 

341 _ _ _ 1 .  43393 

9  CFR 

101  . 44358 

102  _ 44358 

105 .  44359 

112  . — . .  44359 

113  . 44359 

114  . 44687 

123 . 44359 

Proposed  Rules: 

160  . 44407 

161  _ -44407 

10  CFR 

9 . 44997 

210  . 44151 

211  . —  44152,  44360 

212  . 43393,  43895,  44152 

Proposed  Rules: 

51 . . - . . 45849 

211 . . — . 45585,  46011 

11  CFR 

Proposed  Rules: 

102- . 45952 

104- . - . 45952 

134 _ - . - . —  45952 

12  CFR 

11— . - . - .  44822 

220 . - . . . 43895 

225— . 45977 


12  CFR — Continued 

226  . . 44855,  45537 

227  . - .  44361 


523 _ 

43305 

545 . . 

43305 

563 . . 

_  43395 

701 _ _ _ 

.  44687 

Proposed  Rules: 

18- . . 

— —  46144 

212__ 

4S352 

563 _ 

570 _ _ 

.  44057 

720 _ _ 

_  44430 

13  CFR 

102 . . . 

4371 1 

115 _  — . 

.  43409 

120 _ _ _ 

. 44856 

303— . 

4R9R5 

309 . . . 

_ 45985 

316 _ 

. 45128,  46420 

Proposed  Rules: 

118-- . . 

_  44430 

14  CFR 

39 . . 

.  43712, 

43713,  44152,  44153, 

44997,  44998, 

45817,  45818 

71 . . 

_  43712, 

43714,  44153,  44687, 

44688,  44998, 

45819  45820 

73 . . — . 

.  45820 

75— 

44683 

97 - — . .  43714,  44688,  45820 

288 _ _ - . 

.  44154 

300 . . . 

_  43715 

298  _ _ 

.  44033 

371 _ _ _ 

. —  43396 

399 . . - . - 

_  46290 

Proposed  Rules: 

37  -- 

45010 

39 . 43742,  44192,  45020,  45848 

71— _ _ 

_  44193 

73 _  _  _ 

_  _  44103 

207— . - . 

-  45021,  46322 

20R__  __  _ 

.  46322 

212 

46322 

214  _ 

_  46322 

221 _ 

_ 44424 

223 _ _ 

.  45848 

241 . — . 

. -  46324 

250 . . 

- . -  44424 

252— . - . 

.  44424 

371 . . 

_  45024 

372— . - . 

_  45024 

372a 

-  45024,  45028 

373 _ _ - . 

.  45024 

378 . . 

.  45024 

378a _ 

-  45024,  45028 

15  CFR 

270— . - . . 

- _ 43396 

369 . - . . 

.  44861 

371 . . 

_  44155 

377 _ _ _ 

.  44155 

16  CFR 

1018 . . 

. 45821 

1609 . . 

. 45821 

vlU 
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16  CFR — Continued 


Pkoposxd  Rttles: 

1150 _ 44136 

1600 _  44126. 46347 

1611 _ 46347 

1615  _ 43917 

1616  _ 43919 

17  CFR 

1 . 44565 

30 _  44566 

32 _ 44566 

200 _  44695 

202 _  44695 

231 _ 43398 

240 _  44699 

Pkoposed  Rxjlks: 

1 . 45706 

145 _  45706 

210 _ 45030 

230 _  43876 

239  _ 43876 

240  _  43876, 46353 

249 _ 46353 

259  _ 44863 

18  CFR 

Proposed  Rxtles: 

260  . 43743 

19  CFR 

Proposed  Rxtles: 

1 _ 45015 

18 _ 43922 

123 _ 43922 

144 .  43922 

20  CFR 

404  _ 44362 

405  _ 46291 

416 _ 43399 

Proposed  Rxtles: 

405 _ _ 43917,  46321 

416__ . 44192 

651 _ 44014 

653 _ 44014 

658 _ 44014 

21  CFR 

17 . 45540 

27 . 45543 

3 - 44380 

80 - 46156 

121_ . . 43715,  44381,  45546 

125 _ 46156 

430 -  44381 

522__ . 43400,  43896,  45547 

556 _ 44881 

558 - 44381 

561 _ 43896 

630 _ 43400 

1308 — . 43401 

Proposed  Rxtles: 

27 — - - 45582 

341 _ 46009 

809 - 46009 

1000 _ 44421 

1010 . 43412 

22  CFR 

Proposed  Rules: 

42 . 45571 


23  CFR 


32A  CFR 


140 _ . _ 45547 

230 _  46293 

260 _  44034 

750 _  45826 


24  CFR 


16 _ 44556 

202  _ 1 _ 44162 

203  _  46302 

207 _  45827 

213 _ 46302 

234 _  46302 

570 _  43887,  45966,  46303 

860 . 44002 

881 _ 45120 

1914-.  43402,  43716,  44382,  44998,  45000, 

45986, 46303-46314 

1915  . 45548 

1916  . .  44036,  44037 

1917  _ 44162-44169,  44383-44391,  45000 

1920 . 45829-45841 


Proposed  Rxtles: 


115 . 43734 

600 _ 44122 

1917 . 43735-43741 


25  CFR 


221 - 45562,  45563 

252__ . . . . 45563 


113 _ 41720 

33  CFR 

Proposed  Rttles: 

183 _  43858 

34  CFR 

Proposed  Rules: 

Ch.  I _  43743 


35  CFR 

133 _ 

36  CFR 

2 . . 

Proposed  Rules: 

251 _ 

261 _ 

291 _ 

295 _ 

37  CFR 

1 . . 

3  _ 

4  _ 

Proposed  Rxtles: 
1 _ 

38  CFR 


44394 


45564 


45577 

45577 

45577 

45577 


43720 

43721 
43721 


43729 


26  CFR 

1— . - . 44391,  44690 

301__ . 44038 

601 . 44038 

Proposed  Rxtles: 

1 _ 45571 

31 . 45571 

27  CFR 

Ch.  I . . 44038 

201 . 43717 


36 _ _ 

Proposed  Rxtles: 

_ 44039, 44858 

3 . . 

.  45031 

39  CFR 

111 . 

601 _ _ 

-  46295 

. . 44040 

Proposed  Rxtt^es: 

111 . 

3001 _ _ 

.  44059 

-  45587 

29  CFR 


94 .  44393 

97 -  45987 

98- . 44393 

700  -  44695 

701  . 43403 

727 - 43403 

1952 - 43404-43406,  43896-43901,  45563 

Proposed  Rxtles: 

29- . 46148 

94 - 46124 

97 - 46124 

1952 . 43411 

30  CFR 

75 . 43532 

Proposed  Rxtles: 

11 - 44864 

100 -  45574 

211 - 43912, 45999 

31  CFR 

52 . 44842 

128 -  43719 

240 - 43903 

309 -  44006 

32  CFR 

1608 . .  44169 


40  CFR 


35 -  43727 

52 - 43406-43408,  43903, 44395,  45565 

55 - 43904 

61- _ 44859 

180 _ _ 43408,  44395 

435 - 44945 

459 - 43409 

Proposed  Rxtles: 

50 _ 44049 

52 _ _ 43421,  43920, 44194,  46010 

60 _  44194, 44859 

162 _ 43920 

180 _  43421. 43920, 45029, 46011 

408 _ 44194 

411 - 45583 

435 . 44949 

41  CFR 

1-1 . - . 43538 

1-3 -  46295 

1-4 _ 43538 

3-4 _ 44170 

7-7 _  44396 

51-1 _ 45565 

51-2 _  45565 

51-3 _ 45565 

51-4 _  45566 

101-5 _  46295 

101-11 _ 46297 
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41  CFR— Continued 

m-M . 43722 

101-32 _  43536 

101r46 _  46297 

105-41 _ 45000 

128-1 _ 45987 

42  CFR 

52a . 44171 

52e _ 44174 

82 _  44396 

85a _ -  45002 

Proposbd  Rulbs: 

52f . 46318 

101 . 44286 

43  CFR 

2650__- . —  44040 

3040- . 43722 

3100 . 45566 

Public  Land  Orders: 

5603— . 44041 

5604  _  45006 

5605  . . — . 46297 

Proposed  Rules: 

4 _ -  45574 

2370 _ 43411 

3500 _  45571 

3520 _ 45571 

4100 _ 43912 

4200 _ 43912 

4300 . - . 43912 

4700 . 43912 

9230 . 43912 

45  CFR 

74 . 44552 

177 . — . . 44041 

196 _ 44860 

1005  _ 44860 

1006  _ 44860 

1010 _  44860 

1012 _  44860 

1015 _  44860 

1026 _ 44860 

1042 _ 44860 


45  CFR — Continued 

1050 _ 

1060 . 

1061— . 

1062 . 

1067  . 

1068  _ _ 

1069  . . . 

1070  . — 

1071  . . 

1075  _ _ 

1076  _ _ 

1078 . . 


44860 

44860 

44860 

44860 

44860 

44860 

44860 

44860 

44860 

44860 

44860 

44860 


Proposed  Rules: 


185 . .  45702,  46317 

193 _ 45962 

205 _  43420 

302  . 43414 

303  _ 43414 

305 _ 43414 


46  CFR 


10 _ _ _ 45841 

297 _ 44403 

536 _ _ — . . 44041 


Proposed  Rules: 


47  CFR — Continued 


93 . 44183 

97 . . 44042,  44183 

Proposed  Rules: 

2 . - . 45584 

21— . 45584 

64_._ . 44057 

73 -  43422. 

43922,  44427, 44712,  44713,  46350 

81- . — . 45584 

83 - 44194,  45584 

49  CFR 

1_- . . .  44042,  44710,  45011 

215 - 44043 

258 - 44570 

260 - 44577 

609 - 45842 

1033..  43723,  45567,  45842,  45843,  45989 
1034 - - 45568, 45990 

1047  - 45011 

1048  _ 44405 

1061 . 45843 

1109 _ 44183 

1131 - 43904 

1254 _ 44045 


31— . .  43822,  44711 

34 _ 43822 

54 _ 43822 

98 _ 43822 

154 _ 43822 

171 . .  44711,  44712 

177— . 44712 

298 _  44408 

502 _ 44059 

511 . 46352 

47  CFR 

1  . - _ _ 44042,  44177 

2  _ 44042 

5 . 45007 

13 . 44178 

68 . . - . -  46298 

73 . —  44178,  44403,  44404 

87 . - . - . .  44690 

89 _ 44180 

91 _ 44182 


Proposed  Rules: 


91 . — . —  44871 

268 . . . —  44954 

571 _ 45021 

1048 . 46353 

1109 . 43743 

1211 _ 46013 

50  CFR 

17 _ _ - _ _ 45990 

32  _  _  _ _ _ _ _  43723— 

iim  4390~^’3"9~0~8~,"44046^ 
44184,  44185,  44406,  44693-44695, 
45012,  45013, 45568,  46314 

33  . . . 44048,  45013 

216 . . .  43550,  43726,  45569 

Proposed  Rules: 

17 . - . . 45573 

32 . 44049 

216 _ _ 43729,  44049,  45015 


FEDERAL  REGISTER  PAGES  AND  DATES—OCTOBER 


Pages  Date 

43381-43704 .  Oct.  1 

43705-43887 . —  4 

43889-44029. . - .  5 

44031-44150 .  6 

44151-44355 .  7 

44357-44686 . 8 

44687-44850 .  H 

44851-44993 .  IS 

44995-45533-.- . - .  14 

45535-45815 .  16 

45817-45975 . 18 

45977-46286 .  19 

46287-46424-- .  20 
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reminders 

(Dm  Items  In  this  Ust  hot*  ^torUlly  compiled  as  an  aid  to  taniBAX.  BMasraa  nasrs.  Inclusion  or  exclusion  from  this  Hat  has  no  legal 
slgnlflcanoe.  Sines  tbta  Ust  Is  Intended  as  a  reminder.  It  does  not  Include  effeettve  dates  that  occur  within  14  days  of  publication.) 


RutesCtoing  Into  Effoct  Today 


Solid  waste  management;  guidelines  for 
beverage  containers  ...  41202;  9-21-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Expenses  of  Filbert  Control  Board  and 
rate  of  assessment  for  FY  1976-77; 
comments  by  10-26-76....  44407; 

10-8-76 

Agricultural  Stabilization  and  Conserva¬ 
tion  Service — 

Tobacco  (flue  cured);  marketing 
quotas  and  acreage  allotments; 
comments  by  10-29-76....  39043; 

9-14-76 

Animal  and  Plant  Health  Inspection 
Service — 

Poultry  sausages,  cooked;  definitions 
and  standards  of  identity;  com¬ 
ments  by  10-25-76 _  31226; 

7-27-76 

Commodity  Credit  Corporation — 

Fire-cured,  dark  air-cbred  and  Vir¬ 
ginia  sun-cured  tobacco;  grade  loan 
rates  for  price  support  of  1976 
crop:  comments  by  10-26-76. 

41920;  9-24-76 
Farmers  Home  Administration — 
Planning  and  performing  develop¬ 
ment  site  work;  assistance  eligibil¬ 
ity  requirement;  comments  by 

10-29-76 .  42958;  9-29-76 

Rural  Electrification  Administration — 
Vinyl  tape,  all  weather  pressure  sensi¬ 
tive;  new  specification;  comments 

by  10-28-76. 42678;  9-28-76 

CIVIL  AERONAUTICS  BOARD 

Service  of  charter  tariff  publications 
affecting  rates  and  charges,  etc.,  on 
charters;  comments  by  10-25-76. 

41928;  9-24-76 
COMMERCE  DEPARTMENT 

Economic  Development  Administra¬ 
tion- 

State  and  local  economic  develop¬ 
ment  planning  grants,  joint  funding 
simplification  program;  comments 

by  10-26-76 .  41908;  9-24-76 

National  Fire  Prevention  Control 
Administration — 

Public  safety  awards  to  public  safety 
officers;  comments  by  10-26-76. 

30792;  7-26-76 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Lead-based  paint;  banning;  comments 

by  10-26-76 .  44126;  10-6-76 

Toys,  etc.,  bearing  lead-based  paint; 
revocation  of  regulations;  comments 
by  10-26-76 .  44126;  10-6-76 


ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION  ON 
Freedom  of  information;  organization 
and  public  access  to  records;  conv 
ments  by  10-24—76 .  42959; 

9-29-76 

ENVIRONMENTAL  PROTECTION  AGENCY 
Carbon  black  manufacturing  point  source 
category;  second  extension  of  com¬ 
ment  period;  10-25-76 -  39320; 

9- 15-76 

Revision  of  capacity  standard  of  per¬ 
formance  for  new,  modified  and  re¬ 
constructed  petroleum  refinery  flui? 
catalytic  cracking  unit  catalyst  re¬ 
generators;  comments  by  10-29-76! 

36599;  8-30-76 
FEDERAL  (XlMMUNiCATIONS 
COMMISSION 

Exemption  from  mandatory  VHF  capa¬ 
bilities,  SSB  equipped  vessels  oper¬ 
ating  solely  in  Alaska  waters;  reply 
comments  by  10-28-76 . .  44194; 

10- 7-76 

FM  broadcast  stations;  table  of  assigrv 
ments;  Arizona;  reply  comments  by 

10-26-76 . . 36219;  8-27-76 

FM  broadcast  stations;  table  of  assign¬ 
ments;  Wyoming;  reply  comments  by 

10-26-76 . .  36220;  8-27-76 

Relocation  of  land  mobile  channels  in 
470-512  MHz  band;  Boston  urbanized 
area,  et  al;  comments  by  10-28-76. 

41719;  9-23-76 
Telemetry  transmitters  employed  in 
flight  test  stations;  technical  stand¬ 
ards;  reply  comments  by  10-28-76. 

32242;  8-2-76 
Tunable  single  side-band  receiver  aboard 
vessels;  installation;  comments  by 

10-28-76 . 42958;  9-29-76 

FEDERAL  POWER  COMMISSION 
Corporate  and  financial  reports  for  Class 
A  and  B  electric  utilities  and  licensees; 
new  form  No.  162A  and  162M;  com¬ 
ments  by  10-29-76 .  39448; 

9-15-76 

Gas  supply  and  operations  data;  new 
form  No.  153;  extension  of  time  for 
filing  comments  by  10-27-76. 

43743;  10-*-76 
Natural  gas  companies  statements  and 
reports  Forms  154A  and  154M;  com¬ 
ments  by  10-27-76..  37882;  9-8-76 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Handicapped  children;  assistance  to 
States  for  education;  comments  by 

10-26-76 .  37813;  9-8-76 

Food  and  Drug  Administration — 
Administrative  practices  and  proce¬ 
dures;  payment  of  attorneys'  fees; 
comments  by  10-26-76 .  35855; 

8-25-76 

Common  name  for  margarine  or  but¬ 
ter  substitutes;  comments  by  10- 
29-76 .  36509;  8-30-76 


Office  of  the  Secretary — 

Nondiscrimination  in  Federally  as¬ 
sisted  programs;  proposed  annual 
operating  plan  for  FY  1977;  com¬ 
ments  by  10-26-76 _ 41776; 

9-23-76 

HOUSING  AND  URBAN  DEVELOPMENT 
ADMINISTRATION 

Consumer  Affairs  and  Regulatory  Func¬ 
tions,  Office  of  Assistant 
Secretary — 

Mobile  homes;  procedural  and  en¬ 
forcement  regulations;  comments 

by  10-25-76 .  41214;  9-21-76 

Office  of  Assistant  Secretary  for  Hous¬ 
ing — Federal  Housing  Commis¬ 
sioner — 

Fire  safety  equipment  in  health  care 
facilities;  insurance  of  loans;  com¬ 
ments  by  10-29-76 . 43098; 

9-29-76 

Office  of  the  Secretary — 

Implementation  of  0MB  Circular  No. 
A-95;  interim  regulations  for  gen¬ 
eral  applicability;  comments  by 

10-27-76 . 41874;  9-23-76 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

American  Peregrine  Falcon;  critical 
habitat;  comments  by  10-29-76. 

36515;  8-30-76 
Morro  Bay  Kangaroo  Rat;  critical  habi¬ 
tat;  comments  by  10-29-76. 

36517;  8-30-76 
Permit  requirements  for  control  of 
depredating  migratory  birds,  com¬ 
ments  by  10-26-76 .  41919; 

9-24-76 

Geological  Survey — 

Coal  mining  operating  regulations; 
adoption  of  requirements  of  Wyo¬ 
ming’s  reclamation  laws;  com¬ 
ments  by  10-26-76 .  35716; 

8- 24-76 

Land  Management  Bureau — 

Public  domain;  conditions  for  return¬ 
ing  lands;  comments  by  10-28-76. 

43411;  10-1-76 
LEGAL  SERVICES  CORPORATION 
Class  actions;  comments  by  10-26-76. 

41722;  9-23-76 
Enforcement  procedures;  comments  by 

10-26-76 .  41723;  9-23-76 

Public  disclosure  of  recipient  policies; 
comments  by  10-26-76 .  41724; 

9^23-76 

MANAGEMENT  AND  BUDGET  OFHCE 
Office  of  Federal  Procurement  Policy — 
Contract  Pricing  and  Profit  Policies; 
comments  by  10-29-76 _ 40238; 

9- 17-76 

RECORDS  AND  DOCUMENTS  OF  FEDERAL 
OFFICIALS,  NATIONAL  STUDY 
COMMISSION 

Privacy  Act;  changes  In  records;  fees; 
comments  by  10-26-76_^  41726; ' 

9-23-76] 
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SMALL  BUSINESS  ADMINISTRATION 
Business  loan  policy;  eligible  partici¬ 
pants;  comments  by  10-29-76. 

42962;  9-29-76 
Handicapped  assistance  loans;  com¬ 
ments  by  10-28-76.... .  44430; 

10-6-76 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Drawbridge  operation;  Weymouth 
Fore  River,  Mass.;  comments  by 

10-29-76 .  41711;  9-23-76 

Small  passenger  vessels;  diesel  fuel 
tanks  built  integral  to  fiberglass  re¬ 
inforced  plastic  hulls;  comments  by 

10-26-76 . . 30654;  7-26-76 

Federal  Aviation  Administration- 
Federal  Airways;  alteration;  comments 
due  10-27-76.._  42219;  9-27-76 
Jet  route,  Aurora,  Colorado;  com¬ 
ments  by  10-27-76 .  42220; 

9-27-76 

Transition  area;  Baraboo,  Wisconsin; 
comments  by  10-26-76 _ 41712; 

9-23-76 

Transition  area;  Boscobel,  Wisconsin; 
comments  by  10-27-76 ...  42219; 

9-27-76 

Transition  area;  alteration.  Lone  Rock. 
Wisconsin;  comments  by  10-27-76. 

42219;  9-27-76 
Transition  area;  Sterling,  Colorado; 
comments  by  10-27-76 _  42220; 

9-27-76 

Transition  area;  Williamston,  N.C.; 
comments  by  10-26-76....  38777; 

9-13-76 

Materials  Transportation  Bureau — 
Transportation  of  hazardous  ma¬ 
terials;  Conversion  of  individual  ex¬ 
emptions  to  regulations  of  general 
applicability;  comments  by  10- 

30-76 . .  43188;  9-30-76 

National  Highway  Traffic  Safety  Ad¬ 
ministration — 

Vehicle  identification  number,  com¬ 
ments  by  10-26-76  38189; 

9-9-76 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and  Firearms  Bureau — 
Imported  wine;  certificates  of  origin, 
identity  and  analysis;  comments  by 
10-29-76 .  36498;  8-30-76 


Next  Week’s  Meetings 


AGRICULTURAL  DEPARTMENT 
Agricultural  Marketing  Service — 
Shippers  Advisory  Committee  Meeting, 
Lakeland,  Florida  (open),  10-26-76. 

44434;  10-8-76 
Office  of  the  Secretary — 

Agricultural  Research  Policy  Advisory 
Committee,  Washington,  D.C.  (open 
with  restrictions),  10-28-76. 

39364;  9-15-76 
Foreign  Animal  Diseases  Advisory 
Conunfttee;  Hyattsvme,  Md.  (open), 
H>-Z7-76 .  44434;  10-8-76 


National  Agricultural  Research  Plan¬ 
ning  Committee,  Washington,  D.C. 
(open  with  restrictions),  10-27-76. 

39365;  9-15-76 
CIVIL  RIGHTS  COMMISSION 

Florida  Advisory  Commission,  Miami, 
na.  (open),  10-27  and  10-28-76. 

43950;  10-6-76 
Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio,  and  Wisconsin  State  Advisory 
Committees,  Chicago,  III.  (open),  10- 
29  and  10-30-76..  44733;  10-12-76 
New  Hampshire  Advisory  Committee, 
Manchester,  N.H.  (open),  1029  and 

10-30-76 . 44733;  10-12-76 

Rhode  Island  Advisory  Committee,  Provi¬ 
dence,  R.l.  (open),  10-26-76. 

44734;  10-12-76 
West  Virginia  Advisory  Committee, 
Charleston,  W.  Va.  (open),  10-27-76. 

43950;  10-5-76 
CIVIL  SERVICE  COMMISSION 

Administrative  Law  Judges  Advisory 
Committee,  Washington,  D.C.  (open), 

10-29-76 .  44451;  10-8-76 

COMMERCE  DEPARTMENT 
Census  Bureau — 

Census  Advisory  Committee  on  State 
and  Local  Area  Statistics,  Suitland, 
Md.  (open),  10-28  and  10-29-76. 

43938;  10-5-76 
Domestic  and  international  Business 
Administration — 

Subcommittee  on  Export  Administra¬ 
tion  of  the  President’s  Export  Coun¬ 
cil,  Washington,  D.C.  (partially 
open),  10-26-76  .  44204; 

10-7-76 

National  Bureau  of  Standards — 

Center  for  Building  Technology  Ad¬ 
visory  Committee,  Washington,  D.C. 
(open),  10-29-76  .  45037; 

10-14-76 

National  Oceanic  and  Atmospheric 
Administration — 

Coastal  Zone  management  program 
for  California,  draft  environmental 
impact  statement;  Los  Angeles, 
Calif.,  10-26-76;  San  Francisco, 
Calif.,  10-27-76..  41951;  9-24-76 
Commerce  Technical  Advisory  Board, 
Washington,  D.C.  (open),  10-27 
and  10-28-76....  44206;  10-7-76 
New  England  Regional  Fishery  Man¬ 
agement  Council,  Boston,  Mass, 
(open),  10-26  thru  10-28-76. 

41446;  9-22-76 
Sea  Grant  Advisory  Panel,  Washing- 
.  ton,  D.C.  (partially  open),  10-28 

and  10-29-76 .  44439;  10-8-76 

Patent  and  Trademark  Office — 

Patent  and  Trademark  Advisory  Com¬ 
mittee,  Arlington,  Virginia  (open), 

10-25-76 .  43430;  10-1-76 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board, 
Science  and  Technology  Advisory 
Group  Standing  Committee  on  Re¬ 
search  Air  Force  Systems  Com¬ 
mand,  Kirkland  AFB,  N.M.  (closed), 
10-27  and  10-28-76  44197; 

10-7-76 


Army  Department — 

Special  Commission  on  U.S.  Military 
Academy,  W.  Point,  New  York 
(partially  open),  10-27  thru 
10-29-76 .  44432;  10-8-76 

Navy  Department — 

Chief  of  Naval  Operations  Executive 
Advisory  Committee,  Washington, 
D.C.  (closed),  10-27  and 
10-28-76 . 44432;  10-8-76 

Office  of  the  Secretary — 

Board  of  Visitors  of  Defense  Systems 
Management  College,  Fort  Belvoir, 
Va.  (open),  10-27-76 .  41439; 

9- 22-76 

DOD  Advisory  Group  on  Electron  De¬ 
vices,  New  York,  N.Y.  (closed), 
10-26  and  10-27-76 .  43948; 

10- 5-76 

Defense  Science  Board  Task  Force  on 
Patriot  Vulnerability,  Fort  Bliss,  Tex. 
(closed),  10-26  thru  10-28-76. 

44433;  10-8-76 
Wage  Committee,  Washington,  D.C. 
(closed),  10-26-76 .  33927; 

8-11-76 

EDUCATION  OF  DISADVANTAGED  CHIL¬ 
DREN.  NATIONAL  ADVISORY 
COUNCIL 

Adolescence  Committee,  Washington, 
D.C.  (open  with  restrictions), 
10-29-76 . 44232;  10-7-76 

Legislation  Committee,  La  Guardia  Air¬ 
port,  N.Y.  (open  with  restrictions), 
10-29-76 .  44232;  10-7-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

National  Drinking  Water  Advisory  Coun¬ 
cil,  Boston,  Massachusetts  (open), 
10-27-76 .  44457;  10-8-76 

Science  Advisory  Board,  Environmental 
Pollutant  Movement  and  Transforma¬ 
tion  Advisory  Committee,  Research 
Triangle  Park,  N.C.  (open),  10-28-76. 

44216;  10-7-76 

FEDERAL  ENERGY  ADMINISTRATION 

Construction  Advisory  Committee,  Wash¬ 
ington,  D.C.  (open),  10-27-76. 

44740;  10-12-76 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

Arbitration  Services  Advisory  Committee, 
Washington,  D.C.  (open),  10-28  and 
10-29-76 . 44740;  10-12-76 

FEDERAL  POWER  COMMISSION 

Transmission,  Distribution  and  Storage 
Technical  Advisory  Task  Force,  Wash¬ 
ington,  D.C.  (open),  10-27-76. 

43774;  10-4-76 

GENERAL  SERVICES  ADMINISTRATION 

Archives  Advisory  Council,  Waltham, 
Massachusetts  (open),  10-29-76. 

38556;  9-10-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

Drug  Abuse  Research  Review  Commit¬ 
tee,  Rockville,  Md.  (open  with  re¬ 
strictions),  10-26  thru  10-29-76. 

38538;  9-10-76 
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Alcohol  Research  Review  Committee, 
Bethesda,  Md.  (open  with  restric¬ 
tions),  10-27  thru  10-29-76. 

38538;  9-10-76 
Clinical  Program-Projects  Research 
Review  Committee,  Washington, 
D.C.  (open  with  restrictions),  10-29 
and  10-30-76  ...  38539;  9-10-76 
Experimental  Psychology  Research 
Review  Committee,  Washington, 
D.C.  (open  with  restrictions),  10- 
27  thru  10-29-76  .  38538; 

9- 10-76 

Juvenile  Problems  Research  Review 
Committee,  Washington,  D.C.  (open 
with  restrictions),  10-28  thru 

10-30-76 .  38539;  9-10-76 

Metropolitan  Mental  Health  Problem 
Review  Committee,  Alexandria,  Va. 
(partially  open),  10-28  and 

10-29-76 .  38538;  9-10-76 

Preclinical  Psychopharmacology  Re¬ 
search  Review  Committee,  Rock¬ 
ville,  Md.  (partially  open),  10-28 
and  10-28-76  ...  38539;  9-10-76 
Disease  Control  Center — 

Safety  and  Occupational  Health  Study 
Section,  Rockville,  Md.  (partially 
open),  10-28  and  10-25^76. 

41129;  9-21-76 

Education  Office — 

Indian  Education  National  Advisory 
Council,  Washington,  D.C.  (open), 
10-27  thru  10-29-76 _ 44727; 

10- 12-76 

Food  and  Drug  Administration — 

Biologic  Effects  of  Ultrasound  Sub¬ 
committee  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel.  Washin^on,  D.C.  (open), 

10-28-76 . .  39821;  9-16-76 

Endoscopic  and  Electrosurgical  De¬ 
vices  Subcommittee  of  the  Obstet^ 
rical  and  Gynecological  Device 
Classification  Panel,  Washington, 
D.C.  (open),  10-26-76 .  39820; 

9-16-76 

General  and  Plastic  Surgeon  Device 
Classification  Panel,  Silver  Spring, 
Md.  (open),  10-28-76  .  39821; 

9- 16-76 

Review  of  Allergenic  Extracts  Panel, 
Bethesda,  Md.  (open  with  restric¬ 
tions),  10-29  and  10-30-76. 

39822;  9-16-76 
Review  of  Antimicrobial  Agents  Panel, 
Rockville,  Md.  (open  with  restric¬ 
tions),  10-29  thru  10-30-76.  - 

39822;  9-16-76 
Review  of  Antiperspirant  Drug  Prod¬ 
ucts  Panel,  RockviHe,  Md.  (open 
with  restrictions),  10-28  and 

10-29-76 . 39822;  9-16-76 

Health  Resources  Administration — 
Federal  Hospital  Council,  Bethesda, 
Md.  (open)  10-27-76 .  43755; 

10- 4-76 

Health  Care  Technology  Study  Sec¬ 
tion,  Rockville,  Md.  (partially  open), 
10-27  thru  10-29-76 .  44442; 

10-8-76 


Health  Services  Developmental 
Grants  Study  Section,  Bethesda, 
Md.,  and  Rockville,  Md.  (partially 
open),  10-25  thru  10-27-76. 

43755;  10-4-76 
Health  Services  Administration — 
Maternal  and  Child  Health  Research 
Grants  Review  Committee,  Rock¬ 
ville,  Md.  10-28  and  10-29-76. 

41773;  9-23-76 
Data  Coordinators  of  the  Compre¬ 
hensive  Cancer  Centers,  Seattle, 
Washington  (open),  10-27-76. 

38541;  9-10-76 
.  Cancer  Center  Directors,  Naples,  Fla. 
(open),  10-25  thru  10-27—76. 

34668;  8-16-76 
Drug  Development  Committee, 
Bethesda,  Maryland  (partially 
open),  10-27-76..  38543;  9-10-76 
Immunotherapy  of  Cancen  Present 
Status  of  Trials  in  Man,  Bethesda, 
Md.  (open),  10-27  thru  10-29-76. 

40214;  9-17-76 
NCI  Board  of  Scientific  Counselors, 
DCT,  Bethesda,  Md.  (open  with 
restrictions),  10-25  and  10-26-76. 

38542;  9-10-76 
NCI  Board  of  Scientific  Counselors, 
DCBD,  Bethesda,  Maryland  (par¬ 
tially  open  with  restrictions), 

10-29-76 . 33575;  8-10-76 

Primate  Research  Centers  Advisory 
Committee,  Bethesda,  Md.  (open 
with  restrictions),  10-27-76. 

38542;  9-10-76 
Study  Sections,  Bethesda,  Md.,  Chevy 
Chase,  Md.,  Washington,  D.C.  and 
Silver  Spring,  Md.  (partially  open), 
10-26,  10-27,  10-28,  10-29  and 
10-30-76 . 35552;  8-23-76 

INTERIOR  DEPARTMENT 

Forest  Service — 

Chains  National  Forest  Livestock  Ad¬ 
visory  Board,  Chains,  Idaho  (open), 

10-28-76 . 42968;  9-29-76 

Land  Management  Bureau — 

Casper  District  Advisory  Board,  Sheri¬ 
dan,  Wyo.  (open),  10-27  and 

10-28-76 . 43203;  9-30-76 

Folsom  District  Multiple  Use  Advisory 
Board,  Shingle  Springs,  Calif, 
(open),  10-26-76 .  44062; 

10-6-76 

Future  Energy  Prospects  Committee, 
National  Petroleum  Council,  Wash¬ 
ington,  D.C.  (open),  10-26-76. 

44202;  10-7-76 
National  Park  Service — 

Gateway  National  Recreation  Area; 
draft  management  plan,  Paterson, 
N.J.,  Newark,  N.J.,  Lincroft,  N.J. 
and  Jamaica,  N.Y.  (open),  10-26, 
10-28  and  10-30-76 .  41443; 

9-22-76 

Southeast  Regional  Advisory  Commit¬ 
tee,  Daytona  Beach  and  Canaveral 
National  Seashore,  Florida  (open 
with  restrictions),  10-28  and 
10-29-76.  44717;  10-12-76 


Office  of  the  Secretary — 

Federal  Metal  and  Nonmetal  Mina 
Safety  Advisory  Committee,  Seattle, 
Washington  (open),  10-25  thru 
10-28-76 .  43427;  10-1-76 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 

Business  Research  Advisory  Council, 
Washington,  D.C.  (open),  10-27-76. 

41175;  9-21-76 
Occupational  Safety  and  Health  Ad¬ 
ministration — 

Occupational  Safety  and  Health  Na¬ 
tional  Advisory  Committee,  Wash¬ 
ington,  D.C.  (open),  10-2^76. 

44777;  10-12-76 

MANAGEMENT  AND  BUDGET  OFFICE 

American  Statistical  Association  Advisory 
Committee  on  Statistical  Policy, 
Washington,  D.C.  (open),  10-29-76. 

41973;  9-24-76 
Executive,  Legislative,  and  Judicial  Sal¬ 
aries  Commission,  Washington,  D.C. 
(open),  10-26-76.44724;  10-12-76 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Research  and  Technology  Advisory 
Council,  Committee  on  Aerodynamics 
and  Configurations,  Edwards,  Calif, 
(open),  10-27  thru  10-29-76. 

44077;  10-6-76 
Research  and  Technology  Advisory 
Council,  Committee  on  Space  Propul¬ 
sion  and  Power,  Pasadena,  Calif, 
(open),  10-27  and  10-28-76. 

44078;  10-6-76 

NATIONAL  SCIENCE  FOUNDATION 
Anthropology  Advisory  Panel,  Washing¬ 
ton,  D.C.  (closed),  1(1-28  thru 

10-30-76 . 44757;  10-12-76 

Continuing  Education  for  Elementary 
and  Secondary  School  Science  Teach¬ 
ers,  Chicago,  III.  (open),  10-26-76. 

42710;  9-28-76 
Continuing  Education  for  Elementary 
and  Secondary  School  Science  Teach¬ 
ers,  Denver,  Colo,  (open),  10-25-76. 

42710;  9-28-76 
Continuing  Education  for  Elementary 
and  Secondary  School  Science  Teach¬ 
ers,  Washington,  D.C.  (open), 

10-28-76 . 42710;  9-28-76 

Division  of  Science  Education  Develop¬ 
ment  and  Research,  Dallas,  Texas 
(open),  10-25-76  ...  41761;  9-23-76 
Division  of  Science  Education  Develop¬ 
ment  and  Research,  Atlanta,  Ga. 
(open),  10-27-76  ...  41761;  9-23-76 
Division  of  Science^  Education  Develop¬ 
ment  and  Research,  Arlington,  Va. 
(open),  10-29-76.  ..  41761;  9-23-76 
Federal  ^ientific  and  Technical  Infor¬ 
mation  Managers,  Washington,  D.C. 
(open  with  restrictions),  10-27-76. 

44079;  10-6-76 
Mathematical  Sciences  Advisory  Panel, 
Washington,  D.C.  (partially  open), 
10-28  and  10-29-76  .  44477; 

10-8-76 


FEOEKAL  REGISTEI,  VOL  41,  NO.  704 — WEDNESDAY,  OCTOBER  20,  1976  xiii 


RaUNDERS— CoWHmwd 


Memory  and  Cognftiva  Processes  Ad¬ 
visory  Panel,  Washington,  D.C.  (par¬ 
tially  open),  10-'27  and  10-28— 7& 

44232;  10-7-76 
MetaboPic  Biology  Advisory  Panel,  Wash¬ 
ington,  D.C.  (closed),  10-28  and 

10-29-76 .  44477;  10-8-76 

Science  Education  Prp|ects  Advisory 
Panel;  Subpanel  on  Undergraduate 
Research  Participation  Program; 
Washington,  D.C.  (closed),  10-28 

thru  10-30-76 .  44478;  10-8-76 

Sensory  Physiology  aruJ  Perception  Ad¬ 
visory  Panel,  Washington,  D.C. 
(closed),  10—25  and  10—26—76. 

44079;  10-6-76 
Social  and  Developmental  Psychology, 
Advisory  Panel,  Washington,  D.C. 
(closed),  10-25  and  10-26-76. 

44232;  10-7-76 
Systemic  Biology  Advisory  Panel,  Wash¬ 
ington,  D.C.  (closed),  10-28  and 

10-29-76 . .  44757;  10-12-76 

NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Commit¬ 
tee;  Bakersville,  Calif,  (partially  open), 

10-29-76 . . .  35577;  8-23-76 

Reactor  Safeguards  Advisory  Commit¬ 
tee,  Subcommittee  on  the  Floating 
Nuclear  Rant,  Los  Angeles,  Calif, 
(open),  10-27  and  10-28-76. 

44758;  10-12-76 
SECURITIES  AND  EXCHANGE 
COMMISSION 

Replacement  Cost  Implementation  Ad¬ 
visory  Committee,  Washington,  D.C. 
(open),  10-28-76_  44770;  10-12-76 
SMALL  BUSINESS  ADMINISTRATION 
Clarksburg  District  Advisory  Council, 
Wheeling,  W.  Va.  (open),  10-29-76. 

44243;  10-7-76 
Newark  District  Advisory  Council,  Atlantic 
City,  N  J.  (open),  10-29-76-..  44243; 

10-7-76 

Portland  District  Advisory  Council,  Port¬ 
land,  Ore.  <open),  10-27-76..  42995; 
‘  9-29-76 

Seattle  District  Advisory  Council,  Seattle, 

,  Wash,  (open),  10-28-76 _  43261; 

'  9-30-76 

Sioux  Falls  District  Advisory  Council, 
;  Sioux  Fails,  S.D.  (open),  10-29-76. 

40574;  9-20-76 
St  Louis  District  Advisory  CiouncH,  St 
Louis,  Missouri  (open),  10-29-76. 

44777;  10-12-76 

STATE  DEPARTMENT 
Office  of  the  Secretary — 

Government  Advisory  Committee  on 
IntenMtional  Book  and  Library  Pro¬ 
grams,  Washington,  D.C.  (open), 
10-27  end  10-28-76 . 41105; 

9-21-76 


Shipping  Coordinating  (kmimittaa,  Sub- 
coRHnittaa  on  Safa^  of  Ufa  at  Sea, 
Washington,  D.C.  (open),  10-27  and 

10-28-76 _  43746;  10-4-76 

National  Committee  of  the  International 
Telegraph  and  Telephone  Consultative 
Committee  Study  Group  5,  Washing¬ 
ton,  D.C.  (open),  10-28-76. 

43202;  9-30-76 
Transnational  Enterprises  Advisory  Com¬ 
mittee,  Washin^on,  D.C.  (open), 

10-28-76 . 44203;  10-7-76 

U.S.  National  Section  of  the  interna¬ 
tional  Commission  for  the  Conserva¬ 
tion  of  Atlantic  Tunas  Advisory  Com¬ 
mittee,  Washington,  D.C.  (open), 
10-27-76 _ 43923;  10-5-76 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 

Radio  Technical  Commission  for  Aero¬ 
nautics  (RTCA)  Special  Committee 
130,  Washington,  D.C.  (open),  10- 
27  and  10-28-76 .  44207; 

10-7-76 

TREASURY  DEPARTMENT 
Comptroller  of  Currency — 

Advisory  Committee  on  Banking  Poli¬ 
cies  and  Practices  for  the  Eighth 
National  Bank  Region,  New 
Orleans,  La.  (open),  10-29-76. 

44196;  10-7-76 
Regional  Advisory  Committee  on 
Banking  PoFicies  and  Practices  for 
the  Fifth  National  Bank  Region, 
Williamsburg,  Va.  (open),  10-29 
and  10-30-76.  ..  41106;  9-21-76 
Office  of  the  Secretary — 

Debt  Martagement  Advisory  Com¬ 
mittees,  Washington,  D.(X  (closed), 
10-26  and  10-27-76 . 41438; 

9-22-76 

VETERANS  ADMINISTRATION 

Cemeteries  and  Memorials  Advisory 
Committee,  Washirtgton,  D.C.  (open), 

10-29-76. _ 44080;  10-6-76 

Cooperative  Studies  Evaluation  Commit¬ 
tee,  Washington,  D.C.  (open),  10-26 

and  10-27-76 . .  35913;  8-25-76 

Health  Manpower  Training  Assistance 
Review  Committee,  Washington,  D.C. 
(open),  10-29-76...  42711;  9-28-76 


Ust  of  Public  Laws 


This  ta  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U4L  Statutes  citation.  The 
list  Is  euiraxt  In  the  VCdseal  BaoisTES 
and  copies  of  the  laws  may  be  obtained  from 
the  0.8.  Oovemment  Printing  Office. 


SJ.  Res.  209 - Pub.  Law  94-492 

Authorizing  the  President  to  proclaim 
the  week  of  October  10  through  16, 
1976,  as  “Native  American  Awareness 
Week" 

(OcL  14, 1976;  90  Stat.  2364) 

SJ.  Res.  126._ . .  Pub.  Law  94-493 

Consenting  to  an  extension  end  re¬ 
newal  of  the  interstate  compact  to  con¬ 
serve  oil  and  gas 
(Oct.  14, 1976;  90  Stat.  2365) 

HJ.  Res.  1119 . Pub.  Law  94-494 

To  provide  for  the  convening  of  the  first 
session  of  the  Ninety-fifth  Congress 
(Oct.  14, 1976;  90  Stat  2372) 

S.  3441 . . . .  Pub.  Law  94-495 

To  authorize  the  Architect  of  the  Capitol 
to  perform  certain  work  on  and  maintain 
the  historical  sections  of  the  Con¬ 
gressional  Cemetery  and  to  study  and 
formulate  proposals  for  renovation  and 
permanent  maintenance  of  such  sec¬ 
tions  by  the  United  States 
(Oct  14, 1976;  90  Stat.  2373) 

H.R.  14773 . . . Pub.  Law  94-496 

To  amend  title  10,  United  States  Code, 
to  make  certain  changes  in  the  Sur¬ 
vivor  Benefit  Ran  provided  for  under 
subchapter  II  of  chapter  73  of  title  10, 
United  States  Code,  and  for  other 
purposes 

(Oct.  14, 1976;  90  Stat  2375) 

HJ.  Res.  967 . . Pub.  Law  94-497 

Authorizing  the  acceptance  of  the  Joint 
Committee  on  the  Library  on  behalf  of 
the  Congress,  from  the  United  States 
Capitol  Historical  Society,  of  preiiminary 
design  sketches  and  funds  for  murals, 
in  the  first  floor  corridors  in  the  House 
wing  of  the  Capitol,  and  for  other 
purposes 

(Oct  14, 1976;  90  Stat.  2377) 

H.R.  12927 . Pub.  Law  94-498 

To  designate  a  Federal  building  and 
United  States  Post  Office  in  Jasper, 
Georgia,  as  the  "Phil  M.  Landrum  Fed¬ 
eral  Building  and  Post  Office” 

(Oct  14, 1976;  90  Stat  2379) 

H.R.  14886 . Pub.  Uw  94-499 

To  revise  the  appropriation  authorization 
for  the  Presidential  Transition  Act  of 
1963,  and  for  other  purposes 
(Oct  14, 1976;  90  Stat  2380) 

H.R.  14503 . . . Pub.  Law  94-500 

To  name  the  new  post  office  in  Youngs¬ 
town,  Ohio,  the  "Michael  J.  Kirwan  Post 
Office” 

(Oct  14, 1976;  90  Stat  2381) 

kR.  15546 _ _ _  Pub.  Law  94-501 

To  designate  the  "Ray  J.  Madden  Post 
Office  Building” 

(Oct  14, 1976;  90  Stat  2382) 


xiv 
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Title  3 — The  President 

PROCLAMATION  4470 

Drug  Abuse  Prevention  Week,  1976 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Drug  abuse  remains  one  of  the  most  piersistent  and  serious  problems  in  the  United 
States  today.  It  affects  every  segment  of  our  society  and  every  region  of  our  country. 

We  have  learned  that  there  is  no  one  answer  to  the  drug  problem.  Drug  abuse 
prevention  requires  a  balanced  approach  by  lawr  enforcement  agencies,  research  and 
treatment  by  all  levels  of  government  and  full  support  in  the  private  sector. 

We  have  made  great  progress  in  combating  drug  abuse.  With  the  help  of  States, 
local  governments  and  community  groups,  the  Federal  government  has  developed 
programs  to  control  tlie  drug  supply  through  law  enforcement  and  to  reduce  the 
demand  for  drugs  through  treatment,  research  and  prevention.  The  United  States 
has  also  initiated  extensive  negotiations  with  other  countries  in  an  attempt  to  develop 
international  cooperation  to  control  the  flow  of  illicit  drug  traffic. 

To  be  truly  effective,  however,  drug  abuse  prevention  must  begin  at  the  com¬ 
munity  level,  by  the  creation  of  positive  environments  which  reduce  the  conditions 
leading  to  drug  abuse.  Communities  across  tlie  country  have  recognized  this  need  and 
have  initiated  programs  involving  adults  and  young  people  working  together  to 
improve  their  communities  and  to  provide  services  for  their  people.  The  keystone  for 
these  programs  is  the  creative  involvement  of  youth  and  the  cooperation  of  adults.  The 
important  goal  is  drug  abuse  prevention. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  and  proclaim  the  week  beginning  October  17,  1976, 
as  Drug  Abuse  Prevention  Week. 

I  call  upon  officials  at  every  level  of  government,  upon  educators,  law  enforce¬ 
ment  officers,  medical  professionals  and  communicators,  upon  the  business  community, 
civic  groups  and  the  clergy  of  every  denomination,  and  upon  all  who  bear  the  trust 
of  community  leadership  to  rededicate  themseh  es  to  the  prevention  of  dnig  abuse  in 
America. 

I  ask  for  the  creative  thinking  and  planning  of  all  our  citizens  either  in  estab¬ 
lishing  drug  abu.se  programs  in  communities  where  none  now  exist  or  in  reaffirming 
their  supjxirt  of  currently  active  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde¬ 
pendence  of  the  United  States  of  America  the  two  hundred  and  first. 

[FR  Doc  76  30978  Filed  10  18-76 :4 : 44  pm] 
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rules  ond  regulations 


TWt  section  of  the  FEDERAL  REGISTER  contains  regulatoiy  documents  having  general  applicabiiity  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — ^Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (STANDARDS.  INSPEC¬ 
TION.  MARKETING  PRACTICES)  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  51— FRESH  FRUITS,  VEGETABLES 

AND  OTHER  PRODUCTS  (INSPECTION, 

CERTIFICATION  AND  STANDARDS) 

Regulations;  ^  Amendments — Fees  and 
Charges 

The  Agricultural  Marketing  Act  of 
1946  authorizes  official  inspection  and 
certlflcati<Hi  of  fresh  fruits  and  v^eta* 
bles  and  other  iRroducts.*  Such  inspection 
and  certlflcatlcm  is  voluntary  and  Is  made 
available  only  upon  request  of  financially 
interested  parties  and  upon  payment  of 
a  fee.  The  Act  requires  such  fees  to  be 
reasonable  and,  as  nearly  as  possible,  to 
cover  the  cost  of  rendering  the  service. 

Statement  of  considerations  leading  to 
amendment  of  regulations. — ^The  rising 
costs  of  maintaining  the  inflection  serv¬ 
ice  in  destination  markets  have  made  It 
necessary  to  increase  inspection  fees 
charged  for  most  categmles  of  inspec¬ 
tions.  The  current  small  lot  package  fee 
and  base  fee  for  Farmers'  stock  peanuts, 
shelled  peanuts,  pecans  or  other  nuts  will 
rfnain  unchanged. 

In  order  to  more  nearly  recover  costs 
of  rendering  the  service  the  following 
adjustments  have  been  made  in  the  in¬ 
spection  schedule  of  fees  and  charges  ap¬ 
plicable  in  destination  markets: 

1.  For  quality  and  condition  inspec¬ 
tions:  Fees  are  raised  from  $26  to  $28 
when  more  than  a  half-carlot  equivalent 
is  involved,  from  $22  to  $24  for  a  half- 
carlot  equivalent  or  less,  and  the  maxi¬ 
mum  fee  per  carlot  equivalent,  when 
more  than  one  kind  of  product  is  in¬ 
volved,  is  raised  from  $52  to  $56. 

2.  For  condition  only  Inspections  :  Fees 
are  raised  from  $22  to  $24  whfi  more 
than  a  half-carlot  equivalent  is  in¬ 
volved,  from  $20  to  $22  for  a  half-carlot 
equivalent  or  less,  and  the  maximum  fee 
per  carlot  equivalent,  when  more  than 
one  kind  of  product  is  involved,  is  raised 
from  $44  to  $48. 

3.  The  regular  hourly  rate,  where  ap¬ 
plicable,  is  inerted  from  $13  to  $14. 

4.  The  additional  hourly  charge  for 
overtime  or  holiday  work  is  increased 
from  $6.50  to  $7.00. 

1  None  of  the  requirements  In  the  regula¬ 
tions  of  this  subpart  Shall  excuse  faUure  to 
comply  with  any  Federal,  State,  county,  or 
municipal  laws  applicable  to  products  cov¬ 
ered  in  the  regulations  In  this  subpart. 

■Among  such  other  products  are  ttie  fol¬ 
lowing:  Raw  nuts;  Christmas  trees  and  ever¬ 
greens;  flowers  and  flower  bulbs;  and  onion 
sets. 


Pursuant  to  the  authority  contained 
in  the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq.,  as  funended;  7 
U.S.C.  1621  et  seq.).  Section  51.38  Basis 
for  Charges  of  the  Subpart — ^Regulations 
governing  inspection,  certlficaticm  and 
standards  for  fresh  fruits,  vegetables  and 
other  products  is  hereby  amended  to  read 
as  follows: 

§  51.38  Basis  for  charges.* 

(a)  The  fee  for  each  lot  of  products  in¬ 
spected  by  an  Inspector  acting  exclu- 
sivdy  for  the  Department,  exc^t  for 
peanuts,  pecans  or  other  nuts,  shall  be 
on  the  following  basis: 

(1)  Quality  and  condition  inspections: 

(1)  $28.00  for  each  over  one-half  car- 
lot  equivalent  of  an  individual  product 
up  to  a  full  carlot. 

(11)  $24.00  for  each  half-carlot  equiv¬ 
alent  or  less  of  an  individual  product. 

(ill)  $56.00  maximum  for  Inspection  of 
each  cexlot  equivalent  when  more  than 
one  kind  of  product  is  Involved. 

(2)  Condition  inspection  only : 

(i)  $24.00  for  each  over  one-half  carlot 
equivalent  of  an  individual  product  up  to 
a  full  carlot. 

(11)  $22.00  for  each  half-carlot  equiva¬ 
lent  or  less  of  an  Individual  product. 

(ill)  $48.00  maximum  for  inspection  of 
each  carlot  equivalent  when  more  than 
one  kind  of  product  is  Involved. 

(3)  When  any  lot  Invcdved  is  in  excess 
of  a  carlot  equivalent,  the  quantity  shall 
be  calculated  in  terms  of  carlot  and  frac¬ 
tions  thereof  of  the  customary  carlot 
quantity  for  such  carlots  and  carlot  in- 
spectimi  fee  rates:  Provided,  That  such 
fractions  shall  be  calculated  in  terms  of 
fourths,  or  next  higher  fourths. 

(b)  The  base  fee  for  peanuts  (shelled) , 
pecans  or  other  nuts  shall  be  90  cents  per 
ton:  Provided,  That  the  minimum  fee 
shall  be  $12.00  per  lot,  the  different 
grades  and  varieties  eff  peanuts  shall  be 
considered  separate  lots,  and  the  fee  for 
Farmers’  Stock  peanuts  (unshelled)  shall 
be  $2.00  per  ton. 

(c)  When  inspections  are  made  and 
the  products  inspected  cannot  readily  be 
calculated  in  terms  of  carlots,  or  when 
the  services  rendered  are  such  that  a 
charge  on  the  carlot  or  other  unit  basis 
would  be  inadequate  or  inequitable, 
charges  for  inspections  may  be  based  on 
the  time  consumed  by  the  inspector  in 
connection  with  such  Inspections,  com¬ 
puted  at  the  rate  of  $14.00  per  hour. 

(d)  Notwithstanding  the  fee  rates  pre¬ 
scribed  in  the  preceding  paragraphs,  fees 
and  charges  for  the  inspection  of  small 
lots  where  detailed  reports  of  inspection 

■Carlot  equivalent  shall  be  based  on  the 
customary  quantity  of  a  product  loaded  In 
common  carrier  rail  cars. 


are  not  normally  required,*  the  follow¬ 
ing  rates  may  be  applied: 


1  to  26  packages  Inclusive _ $4. 00 

26  to  50  packages  Inclusive _  6. 00 

61  to  150  packages  Inclusive _  7. 00 


161  to  ^  customary  carlot  equivalent.  11. 00 

(e)  Whenever  inspections  are  per¬ 
formed  at  the  request  of  the  iqiplicant 
during  periods  which  are  outside  the  in¬ 
spector’s  regular  scheduled  workweek,  a 
charge  for  overtime  or  holiday  work  shall 
be  made  at  the  rate  of  $7.00  per  hour 
or  portion  thereof  in  addition  to  the  reg¬ 
ular  commercial  lot  or  hourly  fees  spec¬ 
ified  in  this  subpart.  Holidays  are  those 
specified  in  Title  5  U.S.C.,  section  6103 
(a). 

Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  the  postponement 
of  the  effective  time  of  this  action  later 
than  October  24,  1976  (5  U.S.C.  553)  are 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  in  that  (1)  the 
Agricultural  Mai^eting  Act  of  1946  pro¬ 
vides  that  the  fees  charged  shall  be  rea¬ 
sonable  and,  as  nearly  as  possible,  cover 
the  cost  of  the  service  rendered;  (2)  the 
increases  in  fee  rates  set  forth  hwein  are 
necessary  to  more  nearly  cover  such  cost 
including,  but  not  limited  to.  Federal  em¬ 
ployee  salary  adjustments;  (3)  it  is  im¬ 
perative  that  these  increases  in  fee  rates 
beemne  effective  in  time  to  cover  such 
increased  costs;  and  (4)  additional  time 
is  not  required  by  users  of  the  Inspection 
service  to  comply  with  this  amendment. 

(Secs.  203,  205,  60  Stat.  1087,  as  amended, 
1090  as  amended,  7  T7A.C.  1622,  1624.) 

Dated  October  14,  1976,  to  become 
effective  at  12:01  am.,  (^tober  24.  1976. 

Donald  K  Wilkhtson, 
Administrator. 

[PR  Doc.76-30719  Filed  10-19-76;8:46  am] 


PART  52— PROCESSED  FRUITS  AND  VEG¬ 
ETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC¬ 
ESSED  FOOD  PRODUCTS 

Regulations  Governing  Inspection  and 
Certification 

The  Agricultural  Marketing  Act  of  1946 
authorizes  official  inspection  and  certifi¬ 
cation  of  processed  fruits  and  vegetables, 
processed  products  thereof,  and  certain 
other  processed  food  products.  Such  in¬ 
spection  and  certification  Is  volimtary 
and  is  made  available  upon  request  of  fi¬ 
nancially  interested  parties  and  upMi 
payment  of  a  fee.  The  Act  requires  such 
fees  to  be  reasonable  and,  as  nearly  as 

■For  example,  the  insi)ection  of  small  lots 
for  export  to  Canada  or  delivery  to  private 
and  public  institutions. 
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possible,  to  cover  the  cost  of  rendering 
the  service. 

Statement  of  CoNsn>ERATiON  Leadinc  To 
Amendment  or  Regttlations 

The  rising  cost  of  maintaining  the  in¬ 
spection  service  has  made  it  necessary  to 
a^ust  inspection  fees.  These  adjust¬ 
ments  will  compensate  for  1976  Increases 
in  Government  employee  salaries  as  au¬ 
thorized  by  Congress,  as  well  as  increased 
personnel  benefits  resulting  therefrom. 

Note. — Compliance  with  the  provisions 
of  these  standards  shall  not  excuse  fail¬ 
ure  to  comity  with  the  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act, 
or  with  applicable  State  laws  and  regula¬ 
tions. 

Accordingly,  SS  52.42  and  52.52 — 
charges  for  Inspection  services  on  a  con¬ 
tract  basis — are  being  amended  to  re¬ 
cover  Increased  costs. 

Pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq..  as  amended;  7 
VS.C.  1621-1627),  §§  52.42  and  52.52  (c) 
(1)  and  (2) ;  and  (d)  (1)  are  hereby 
amended  to  read  as  follows: 

§  52.42  Schedule  of  fees. 

Unless  otherwise  provided  in  a  writ¬ 
ten  agreement  between  the  applicant  and 
the  Administrator,  the  fee  for  any  in¬ 
spection  service  performed  under  the 
regulations  in  this  part,  including  analy¬ 
ses  specified  In  {52.47,  shall  be  at  the 
rate  of  $18.45  per  hour. 

§  52.52  Qiargr*  for  inspection  services 
on  a  contract  hasis. 

I  •  •  •  •  • 

'  (c)  Charges  for  year-round  in-plant 

inspection  service  on  a  contract  bculs 
win  be  billed  to  the  applicant  at  least 
once  each  28  days  toe  all  hours  worked 
with  a  minimum  of  40  hours  per  week, 
holiday  pay  and  night  differential  for 
each  lns[>ectlon  assigned  to  perform  the 
inspection  services  in  accordance  with 
the  following  schedules: 

(1)  For  personnel  assigned  on  a  year- 
round  basis: 

Each  Inspector — $14.30  per  hour 

(2)  For  personnel  assigned  on  less  than 
a  year-round  basis: 

Each  Inspector — $16.35  per  hour 
Each  subordinate  Inspector  on  the  same  shift 
with  an  Inspector-^IS.IO  per  hour 

{•«••• 

'  (d)  Charges  for  less  thsm  year-round 

in-rdant  inspection  services  cm  a  contract 
basis  will  be  billed  to  the  applicant  at 
least  once  each  28  days  for  all jiours  with 
a  minimum  of  40  hours  per  week,  holiday 
pay  and  night  differential  for  each  in¬ 
spector  assigned  to  perform  the  inspec¬ 
tion  services  in  accordance  with  the  fol¬ 
lowing  schedules: 

(1)  Each  Inspector — $20.55  per  hour 
,  •  •  •  •  • 
Notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  the  postponement 
of  the  effective  time  of  this  action  later 
than  October  24, 1976,  (5  U.S.C.  553) ,  are 
Impracticable,  imnecessary,  and  contrary 
to  the  public  Interest  In  that  (1)  the 
Agricultural  Marketing  Act  of  1946  pro¬ 


vides  that  the  fees  charged  shall  be  rea¬ 
sonable  and.  as  nearly  as  poas&>le.  cover 
the  cost  of  the  sendee  rendered,  (2)  the 
increases  in  fee  rates  set  forth  herein  are 
necessary  to  more  nearly  cover  such  cost 
including,  but  not  limited  to,  f^eral  em¬ 
ployee  salary  adjustments,  and  (3)  addi¬ 
tional  time  is  not  required  by  the  users 
of  the  inspection  service  to  comply  with 
this  amendment. 

(Secs.  203,  206,  60  Stat.  1087.  as  amended, 
1090,  as  amended,  (7  UA.C.  1632,  1624).) 

Dated  to  become  effective  at  12 :01  a.m., 
October  24,  1976. 

Dated:  Octobo*  14, 1976. 

Donald  E.  Wilkinson, 

Administrator. 

[FR  Doc  .76-30720  FUed  10-19-76:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUffS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  917 — FRESH  PEARS.  PLUMS,  AND 
PEACHES  GROWN  IN  CAUFORNIA 

§  917.440  Pear  Regulation  6,  Correction 

In  Federal  Register  Doc.  76-19970  ap¬ 
pearing  at  page  28287  of  the  issue  of 
July  9,  1976;  in  Federal  Register  Doc. 
76-21141  appearing  at  page  30027  of  the 
issue  of  July  21.  1976;  and  in  Federal 
Register  Doc.  76-23943  appearing  at  page 
34762  of  the  issue  of  August  17. 1976,  the 
citation  of  each  such  document  Is  cor¬ 
rected  to  read  **1 917.439”  as  Pear  Regu¬ 
lation  6  revises  the  provisions  set  forth 
in  {  917.439. 

Dated:  October  15, 1976. 

Floyo  P.  Hedlund, 
Director,  Frvit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[PB  Doe.76-307ai  FUed  10-19-76;8:46  am] 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION.  DEPARTMENT  OF  AG¬ 
RICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATTONS 

[Amd.  1] 

PART  1446— PEANUTS 

1974  and  Subsequent  Crop  Peanut  Ware¬ 
house  Storage  Loans  1976-Oop  Peanut 
Warehouse  Storage  Loan  Supplement 

Damaged  Kernel  Discount 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  published  on 
September  20.  1976,  (41  PR  40471), 
which  set  forth  an  Interim  damage  dis¬ 
count  schedule  for  Runner  tnje  peanuts 
and  another  damage  discount  schedule 
for  all  other  tsrpes  of  peanuts  with  re¬ 
spect  to  1978  crop  is  hereby  amended 
to  delete  the  interim  damage  discount 
for  Runner  type  peanuts  and  make  the 
interim  damage  discount  toe  all  other 
types  applicable  to  Rimner  type  peanuts 
as  well  as  other  types. 

Notwithstanding  the  effective  date  of 
this  amendment  this  amended  damage 


discount  schedule  shall  be  applicable  to 
all  1976-crop  peanuts  which  are  pledged 
as  loan  collateral  pursuant  to  the  terms 
and  conditions  of  this  subpart. 

Since  this  notice  amends  the  terms 
and  conditions  of  the  1976-erop  peanut 
warehouse  storage  loan  program  per¬ 
taining  to  the  damage  discount  schedule 
for  Runner  type  peanuts  and  because 
1976-crop  peanuts  are  currently  being 
harvested,  it  is  hereby  found  that  com¬ 
pliance  with  the  notice,  public  proce¬ 
dure,  and  30-day  effective  date  require¬ 
ments  of  5  TJJS.C.  553  is  unnecessary 
and  contrary  to  the  public  Interest.  Ac¬ 
cordingly,  this  amendment  shall  become 
effective  on  October  20.  1976. 

In  1446.12,  paragrai^  (e)  is  revised  to 
read  as  foIlowB: 

§  1446.12  Calculation  of  support  values. 
•  •  •  •  • 

(e)  Damaged  kernel  discount.  For  all 
types  of  peanuts,  the  dlscotmt  per  ton 
for  damaged  kemris  shall  be  as  follows: 


Percent  damaged  kernels:  Dtacount 

1 -  Nona 

3  . . . Z_II  7. 00 

4  - 11.00 

5  .  25.06 

6  -  40.00 

8-9 -  89.00 

10  and  over _ 100. 90 

•  •  •  •  • 


Effective  date;  October  20, 1976. 
Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  12,  1976. 

Seeley  G.  Lodwick. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FVt  Doc.76-30799  Filed  10-19-78;B;45  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  F— POLICY  STATEMENTS 
[Reg.  P&-72,  Arndt.  $1] 

PART  399— STATEMENTS  OF  GENERAL 
POLICY 

Public  Release  of  Board  Decisions  in  Cases 

Where  the  Action  of  Board  M  Subject  to 

Review  or  Approval  of  Presktent 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
October  13,  1976. 

On  July  9,  1976,  the  Board  adopted 
PS-69,  a  stat^^t  of  general  policy  re¬ 
lating  to  the  public  release  of  Board  deci¬ 
sions  in  cases  where  the  action  of  the 
Board  is  subject  to  Presidential  review  or 
approval.  That  policy  statement  indi¬ 
cated,  among  other  things,  that  the 
Board  would,  in  accordance  with  the 
terms  of  Executive  Order  11920,  await 
timely  notice  from  the  Assistant  to  the 
President  for  National  Security  Affairs 
that  the  decision  could  be  released  to  the 
public,  and  that  the  decision  would 
thereafter  be  released  "as  prcxnptly  as 
possible  but  no  later  than  the  tenth 
working  day  following  submission  of  such 
decision  to  the  President.**  Some  addi¬ 
tional  time  is  necessary  to  print  and  dis¬ 
tribute  decisions  to  all  Interested  persons 
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at  the  same  time  and  the  Board’s  experi¬ 
ence  has  been  that  such  printing  and  dis¬ 
tribution  can  be  accomplished  quidkly — 
often  within  24  hours. 

By  decision  filed  on  August  19,  1976, 
the  United  States  District  Court  tor  the 
District  of  ColAimbia  reviewed  the 
Board’s  policy  statement.  The  court  rec¬ 
ognized  that  prompt  Issuance  of  a  Board 
decision  cannot  always  mean  Inunedlate 
release.  Nonetheless,  the  court  concluded 
that  the  Board  should 
•  •  •  provide  one  copy  of  its  decision  for 
public  inspection  and  copying  at  a  public 
place  within  a  reasonable  time  necessary  to 
prepare  a  releasable  copy,  refer  requestors  to 
that  copy  until  the  decision  is  printed  and 
processed  tor  publication  on  a  mass  distri¬ 
bution  basis,  and  Inform  requestors  that 
upon  completion  of  that  process  an  Indl- 
viduai  copy  will  either  be  mailed  or  made 
available  to  them  •  •  • 

We  shall  follow  the  court's  recom¬ 
mended  procedure  sind  amend  our  policy 
statement  to  refiect  this  change.  Since 
the  amendment  relates  solely  to  matters 
of  agency  procedure,  notice  and  public 
procedures  hereon  are  not  required.  The 
amendments  shall  become  effective  im¬ 
mediately. 

Accordingly,  the  Board  hereby  amends 
Part  399  of  the  Statements  of  General 
Policy  (14  CPR  Part  399),  effective  Oc¬ 
tober  13, 1976,  as  follows: 

Amend  §  399.101  to  read  as  follows: 

§  3*)9.101  Public  release  of  Board  deci¬ 
sions  in  cases  where  the  action  of  the 
Board  is  subject  to  the  review  of 
approval  or  the  President. 

(a)  By  Executive  Order  11920,  41  F.R. 
23665  (dime  11,  1976),  effective  July  11, 
1976,  the  President  has  authorized  the 
isuance  for  public  inspection  of  deci¬ 
sions  by  the  Board  in  cases  where  the  ac¬ 
tion  of  the  Board  is  subject  to  the  review 
or  iq>proval  of  the  President  in  accord¬ 
ance  with  section  801  of  the  Federal 
Aviation  Act  In  the  Interest  of  natlMial 
seciulty,  and  in  order  to  allow  for  con¬ 
sideration  of  appropriate  action  under 
Executive  Order  11652,  Executive  Order 
11920  provides  that  decisions  shall  be 
withheld  from  public  disclosure  for  five 
days  after  submission  to  the  President 
but  may  be  released  on  or  after  the  sixth 
day  following  receipt  by  the  President  as 
to  all  imclasslfied  portions  of  the  text  If 
the  Board  Is  not  notified  by  the  Assistant 
to  the  President  for  National  Security 
Affairs  or  his  designee  that  all  or  part  of 
the  decision  shall  be  withheld  from  pub¬ 
lic  disclosure. 

(b)  It  Is  the  policy  of  the  Board  to  re¬ 
lease  to  the  public  all  decisions  by  the 
Board  In  section  801  cases  as  pnxnptly  as 
possible  following  submission  of  such  de¬ 
cision  to  the  President.  Upon  receipt  of 
notice  by  the  Assistant  to  the  President 
for  National  Security  Affairs  as  required 
by  the  Executive  Order,  the  Board  shall 
promptly  provide  one  copy  for  public  In¬ 
spection  In  the  Docket  Section  and  one 
copy  for  public  inspection  and  copying  In 
the  Public  Reference  Room,  and  shall 
promptly  thereafter  print  and  process 
the  decision  for  more  general  distribution 
In  accordance  with  Board  mrocedures. 
Where  the  Board  Is  reqxiired  to  withheld 


portions  of  the  text  of  Its  decision  It  shall 
make  public  those  portions  of  Its  declslmi 
which  may  be  publicly  released.  Where 
the  Board  is  required  to  withhold  putdlc 
release  of  its  decision  In  Its  entirety  It 
shall  nonetheless  publicly  Indicate  that 
Its  decision  has  been  transmitted  to  the 
President.  The  Board  shall  not  publicly 
indicate  that  its  decision  has  been  trans¬ 
mitted  to  the  President  in  those  cases  In 
which  the  Assistant  to  the  President  for 
Nation  Security  Affairs  or  his  designee 
determines  that  classification  of  the  ex¬ 
istence  of  the  decision  is  appropriate  and 
so  informs  the  Board.  The  provisions  are 
also  applicable  to  decisions  submitted  to 
the  President  for  review  pursuant  to  sec¬ 
tion  801(b)  of  the  Act. 

(Secs.  204,  801,  1001,  72  Stat.  743,  782,  788, 
(49  U.S.C.  1324,  1461,  1481,  6  U.S.C.  562).) 

By  the  CTlvil  Aeronautics  Board. 

Phyllis  T.  Kaylob, 
Secretary. 

(FR  Ooc.76-30795  FUed  10-19-76:8:46  am] 

Title  20 — Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Regulations  No.  6,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  AND  DISABLED 

Limitations  on  Recognition  for  Equity  Cap¬ 
ital  Purposes  of  Amounts  Paid  in  bcess 
of  Fair  Market  Value  for  Tangible  Assets 
Acquired  Prior  to  August  1970 

On  June  9,  1975,  there  was  published 
in  the  Federal  Register  (40  FR  24529)  a 
Notice  of  Proposed  Rule  Making  with  a 
proposed  amendment  to  Subpart  D  of 
Regulations  No.  5  (20  CFR  Part  405)  re¬ 
garding  limitations  on  recognition  for 
equity  capital  purposes  of  amounts  paid 
In  excess  of  fair  market  value  for  tangi¬ 
ble  assets  acquired  prior  to  August  1970. 
Current  regulations  permit  unlimited 
recognition  of  goodwill  for  assets  ac¬ 
quired  prior  to  August  1970.  This  un¬ 
limited  recognition  of  goodwill  Is  con¬ 
trary  to  present  accoimting  opinion  that 
goodwill  has  a  limited  life.  It  is  also  not 
in  accordance  with  the  Social  Security 
Administration’s  position  that  goodwill 
is  not  related  to  patient  care.  An  amend¬ 
ment  to  the  regulations  Is,  therefore, 
needed.  The  amendment  will  permit  a 
proprietary  provider,  with  respect  to  as¬ 
sets  purchased  prior  to  August  1970,  to 
include  goodwill  in  its  computation  of 
the  return  on  equity  capital  after  July 
1970  and  until  the  sum  of  the  rat^  of 
allowable  return  on  equity  capital  for 
months  after  July  1970  equals  100  per¬ 
cent.  It  will  result  in  proprieta^  pro¬ 
viders’  including  in  their  computation  of 
return  on  equity  an  amount  which  is  at 
least  equal  to  the  amount  paid  for  good¬ 
will.  The  amendment  will  have  no  ef¬ 
fect  on  the  individual  health  Insurance 
beneficiary.  The  amendment  shall  be  ef¬ 
fective  November  19,  1976, 

Initially,  Medicare  principles  of  reim¬ 
bursement  for  providers’  costs  included 
goodwill  as  a  part  of  equity  capital  for 
purposes  of  computing  a  return  on  equity 


allowed  to  proprietary  providers.  Upon 
reexamination  ot  this  issue.  It  was  deter¬ 
mined  that  goodwill  is  not  an  asset  used 
to  provide  patient  care  and*  therefore, 
should  not  give  rise  to  an  allowable  cost. 
The  regulations  were,  therefore, 
amended  to  provide  that,  with  respect  to 
acquisitions  occiurlng  on  or  after  Au¬ 
gust  1,  1970  (the  date  such  regulations 
were  published),  the  excess  over  fair 
market  value  or  current  reproduction 
cost,  whichever  is  lower,  could  not  be 
included  in  equity  capital.  However,  cur¬ 
rent  regulations  permit  unlimited  recog¬ 
nition  of  goodwill  for  assets  acquired 
prior  to  August  1970.  This  continued 
recognition  of  goodwill  as  an  allowable 
cost  is  counter  to  the  determination  ttiat 
goodwill  is  not  related  to  patient  care 
and,  thus,  ought  not  to  be  reimbursed  by 
the  health  insurance  (Medicare)  trust 
fimds.  Also,  most  accounting  authorities 
recognize  that  goodwill  has  a  limited  life 
rather  than  an  unlimited  life.  An  amend¬ 
ment  to  the  regulations  is  necessary, 
therefore,  to  provide  for  a  realistic 
limitation  on  the  period  for  which  good¬ 
will  may  be  recognized  as  an  allowable 
cost  for  which  the  health  Insurance 
program  will  reimburse  a  provider. 

Interested  parties  were  glv^  30  days 
frmn  the  date  of  publication  of  the 
Notice  of  Proposed  Rule  Making  in 
which  to  sulxnit  data,  views,  or  argu¬ 
ments  thereon.  A  small  number  of  public 
cmnments  were  received  as  a  result  of 
the  Notice  of  Proposed  Rule  Making. 
Since  these  amendments  were  publi^ed 
with  a  Notice  of  Proposed  Rule  Making 
and  over  a  year  has  been  ^nt  In  anahrz- 
Ing  the  c<»nments  and  developing  these 
final  amendments,  the  spirit  and  intent 
of  the  Secretary’s  policies  regarding  de¬ 
velopment  of  regulations,  announced  on 
July  25,  1976,  have  be^  omnplied  with. 
Further  participation  by  the  public  ap¬ 
pears  to  be  unwarranted.  Ckmunents  and 
suggestions  received  with  regard  to  the 
proposed  amendment,  and  our  responses 
thereto,  are  summarl^  below. 

1.  RetroacUvUy.  Several  ];MX>vlder- 
organlzatlons  commented  that  they 
believe  the  proposed  regulation  to  be  a 
retroactive  limitation  on  reimbuieem^t, 
and  that  the  rules  In  effect  at  the  time 
the  acquisition  was  made  should  con¬ 
tinue  to  be  applied.  Neither  20  CFR 
405.429,  as  originally  published  nor  sec¬ 
tion  1214  of  the  Provider  Reimburse¬ 
ment  Manual,  published  in  November 
1968,  which  was  the  first  mention  of  the 
inclusion  of  goodwill  in  the  computation 
of  equity  capital,  stated  any  time 
limitation  after  which  such  goodwill 
could  no  longer  be  claimed  in  such  com¬ 
putation.  Nor  did  either  state  that  ^ere 
was  to  be  an  unlimited  life  to  such  in¬ 
clusion. 

Most  accoimting  authorities  recognize 
that  goodwill  has  a  limited  life,  and, 
therefore,  an  amendment  to  the  regula¬ 
tions  is  necessary  to  provide  for  a  rea¬ 
listic  and  equitable  limitation  of  the 
time  for  which  Medicare  will  recognize 
‘goodwill  as  an  allowable  cost.  Addition¬ 
ally,  to  asure  equl^  to  each  provider, 
the  method  for  calculating  the  limita¬ 
tion  permits  such  providers  to  Include 
goodwill  in  the  computation  of  the  re- 
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tnm  on  equity  eaplUl  imtfl  the  imnrl(ler 
hfts  had  an  opportuntty  to  reeetre  re> 
tom  for  the  health  tusaxance  pragvamli 
fun  diare  of  the  goodwffl  purchased.  The 
amendment  does  not  affect  past  aQov- 
anoes  for  return  on  equity  capital,  nor 
does  It  authorise  adjustment  of  such 
past  reimbursement  to  exclude  from 
such  allovances  amounts  attributable  to 
goodwin.  Rather,  it  sthnilates  that  fa> 
tore  anowances  for  goodwfll  be  limited 
and  that  computation  of  the  limitation 
on  such  amounts  takes  Into  account  the 
return  on  equity  capital  allowed  since 
1970.  The  amendment  does  not  affect 
past  allowances  for  return  on  equity  cap* 
Itid.  nor  does  It  authorize  the  reopening 
of  cost  reports  because  of  the  Inclusion 
goodwill  In  past  allowances  for  equity 
capital  Under  this  amendment,  recog¬ 
nition  of  goodwill  In  the  computation 
of  the  return  cm  equity  capital  would 
end  between  1978  and  1982.  depending  on 
future  rates  of  Interest.  Thus,  the 
amendment  has  no  retroactive  effect. 

2.  Accounting  Principles  Board  Opin¬ 
ion  No.  17.  Several  conunents  were  re¬ 
ceived  suggesting  that  the  health  tnsur- 
ance  program.  In  establishing  a  limited 
life  for  goodwill,  was  not  properly  fol¬ 
lowing  the  lulnclples  expressed  In  Ac¬ 
counting  Principles  Board  Opinion 
(APBO)  Na  17.  published  In  August 
1970.  The  comments  pointed  out  that 
this  opinion  Is  iqipllcable  only  for  In¬ 
tangible  assets  acquired  after  October 
1970.  Therefore,  they  contend,  a  limi¬ 
ted  life  for  goodwill  Is  contra^  to  the 
generally  accepted  accounting  prlncl- 
Xdes  effective  prior  to  publication  of 
APBO  Na  17. 

First,  generally  accepted  accounting 
principles  are  applicable  to  Medicare 
cost  determinations  only  when  a  cost 
situation  Is  not  covered  by  20  CFR  Pari 
405  or  the  Provider  Reimbursement 
Manual.  It  Is  only  In  the  absmce  of 
health  Insurance  program  policy  that 
generally  accepted  accounthig  princi¬ 
ples  should  be  followed.  Because  sudi 
program  policy  Is  now  being  promul¬ 
gated  on  this  Issue,  generally  accepted 
accounting  prlnclid^  are  not  applicable. 

Furthermore,  we  conclude  that  the 
amendment  Is  not  contrary  to  the  “gen¬ 
erally  accepted  accounting  principles* 
applicable  juior  to  publication  of  APBO 
Na  17.  The  goal  of  APBO  No.  17  was  to 
provide  for  a  solution  to  the  profusion 
of  different  accounting  treatments  of 
goodwill  used  prior  to  the  publication 
of  the  opinion,  by  setting  minimum 
and  maximum  amortization  periods. 
The  opinion  stated  “the  end  of  the  use¬ 
ful  life  miist  necessarily  be  set  arbi¬ 
trarily  at  some  point  or  within  some 
range  of  time  for  accounting  purposes* 
(paragraph  23).  APBO  No.  17  emidia- 
sizes  the  lack  of  uniformity  In  accoxmt- 
Ing  for  goodwill  prior  to  Its  publication. 
"Foe  example,  paragraph  12  of  APBO  Na 
17  states.  In  part.  “The  cost  of  (good¬ 
will)  may  be  treated  In  either  of  two 
ways;  (1)  the  cost  may  be  retained  until 
a  limit  on  the  term  cd  existence  or  a 
lOH  of  value  Is  evident  *  *  *  or  (2)  the 
cost  may  be  amortized  at  the  dlscretlm 
of  management  by  charges  to  Income 


oven  thooi^  no  present  cvldenes  points 
to  a  limited  tenn  of  exHtmce  or  a  loss 
of  valua*  There  is  no  mention  of  a  Umlt- 
leas  existence  of  goodwffl.  The  optnion 
further  states  In  paragraph  14  that 
“Present  accounting  for  goodwffl  •  •  • 

Is  often  criticized  because  alternative 
methods  of  accounting  for  costs  are  ac¬ 
ceptable.  Borne  companies  amortize  the 
cost  of  (goodwffl)  aver  a  short  arbltnury 
period  *  *  *,  while  others  retain  the 
cost  as  an  asset  until  evidence  shows  a 
loss  of  value  •  • 

3.  GoodwOl  as  an  AUotoable  Cost.  The 
comment  was  received  that  the  cost  re¬ 
flected  In  goodwill  Is  part  of  the  cost  of 
acquiring  an  existing  business,  and  the 
health  Insurance  program  should  recog¬ 
nize  this  cost  as  a  cost  of  providing 
services. 

This  Issue  was  previously  addressed 
when  an  amendment  to  20  C7FR  405.429 
was  published  In  the  Federal  Register 
of  August  1,  1970  (35  FR  12330)  provid¬ 
ing  that  goodwill  acquired  after  Jiily  1970 
could  not  be  Included  as  an  element  In 
computing  equity  capital.  This  policy 
decision  was  based  on  the  belief  that 
goodwill  Is  generally  considered  to  be  the 
attainment  of  profits  In  excess  of  a  nor¬ 
mal  rate  of  return,  and,  as  the  attain¬ 
ment  of  excess  profits  Is  not  related  to 
the  dedlvery  of  needed  health  services, 
reimbursement  for  goodwffl  is  not  per¬ 
mitted  by  statute.  However,  as  previously 
noted,  the  health  Insurance  program  Is 
permitting  the  provider  which  acquired 
assets  prior  to  August  1970  to  Include 
goodwffl  In  Its  cmnputation  of  return  on 
equity  capital  untU  the  hospital  Insur¬ 
ance  program  has  reimbursed  Its  pr(Hx>r- 
tlonate  diare  of  the  total  cost  of  the 
goodwffl. 

Various  editorial  changes  have  been 
made  In  the  pr(gx)6ed  amendment  In  the 
Interest  of  clarity.  The  definitiem  of 
“proprietary  providers*  pifflllshed  In  pro¬ 
posed  form  In  i  40S.429(b)  (2)  has  been 
redesignated  as  pcu:agraph  (a)  (2) .  Para¬ 
graphs  (b)  (3)>(b)  (5)  have  been  redes¬ 
ignated.  and  the  example  which  was 
included  In  paragnqph  (b)  (4)  when  pub¬ 
lished  with  the  Notice  of  Proposed  Rule 
Making  has  been  included  tax  paragraph 
(b)  (5)  (which  has  been  redesignated  as 
paragraph  (b)  (4) ) . 

Accordingly,  with  these  changes,  the 
amendments  are  adtwted  as  proposed 
and  are  set  fmrth  below. 

Effective  date:  November  19,  1976. 

(Secs.  1103,  1816. 18ei(T)  (1)  (A),  and  1871  of 
the  Social  Security  Act,  49  Stat.  647,  as 
amended,  79  Stat.  397,  as  amended.  79  Stat. 
333,  as  amended.  79  Stat.  331;  43  U.S.C.  1303, 
1386g.  1396x(T)(l)(A),  and  1396hh.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  1SA(X>.  Health  Insurance  for  the 
Aged — K>epltal  Insurance.) 

Dated;  September  10, 1976. 

J.  B.  Cardwell, 
Commissioner  of 
Social  Securitp. 

Approved:  October  14, 1976. 

Marjorie  Lynch. 

Acting  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare. 


Part  406  of  Chaqiter  in  of  Title  20  of 
ttie  Code  of  Federal  Regulattons,  as 
amended.  Is  furttier  amended  by  revis¬ 
ing  i  405.429  to  read  as  follows: 

S  405.429  Return  on  equity  capital  of 
proprietary  providers. 

(a)  Principle.  (1)  A  reasonable  return 
on  equity  capital  Invested  and  used  in 
the  provision  of  patient  care  is  allowable 
as  an  element  of  the  reasonable  cost  of 
covered  services  furnished  to  benefi¬ 
ciaries  by  proprietary  providers.  The 
amount  allowable  cm  an  annual  basis  Is 
determined  by  applying  to  the  provider’s 
equity  capital  a  percentage  equal  to  one 
and  (me-half  times  the  average  of  ttie 
rates  of  Interest  cm  special  issues  of  pub¬ 
lic  debt  obUgatlcms  Issued  to  the  Federal 
Ho^ltal  Insurance  Trust  Fund  for  each 
of  the  months  during  the  provider’s  re¬ 
porting  period  or  portion  thereof  covered 
xmder  the  program. 

(2)  For  the  purposes  of  this  subpart, 
the  term  “proprietary  providers*  Is  In¬ 
tended  to  distinguish  providers,  Aether 
sole  proprietorships,  partnerships,  or 
corporations,  that  are  organized  and 
operated  with  the  expectation  of  earn¬ 
ing  profit  for  the  owners,  from  other 
providers  that  are  organize  and  (gr¬ 
ated  (m  a  nonprofit  basis. 

(b)  Application.  (1)  Computation  of 
equity  capital.  Proprietary  providers 
generally  do  not  receive  public  contribu¬ 
tions  and  assistance  of  Federal  and 
other  governmental  programs  In  financ¬ 
ing  cfqiital  expenditures.  Proprietary  in¬ 
stitutions  historically  have  financed 
capital  expenditures  through  fimds  In¬ 
vested  by  owners  hi  the  expectation  of 
earning  a  return.  A  return  on  Invest¬ 
ment,  therefore,  is  needed  to  avoid  with¬ 
drawal  of  capital  and  to  attract  addi¬ 
tional  capital  needed  for  expansion.  For 
purposes  of  computing  the  allowable  rg- 
tum,  the  provider’s  equity  capital  means: 

(1)  The  provider’s  investment  In  plant, 

property,  and  equipment  related  to  pa¬ 
tient  care  (net  of  depreciation)  and 
fimds  deposited  by  a  provider  who  leases 
plant,  property,  or  equipment  related  to 
patient  care  and  Is  required  by  the  terms  , 
of  the  lease  to  deposit  such  funds  (net  of  ^ 
noncurrent  debt  related  to  such  Invest-  } 
ment  or  deposited  funds) ,  and  | 

(11)  Net  working  capital  maintained 
for  necessary  and  proper  operation  of 
patient  care  activities.  1.  However,  debt 
representing  loans  from  partners,  stock-  ; 
holders,  or  related  organizations  on  ' 
which  interest  payments  would  be  allow¬ 
able  as  costs  but  for  the  provisions  of 
§  405.419(b)  (3)  (11) ,  is  not  substracted  in 
computing  the  amoxmt  of  equity  capital 
as  defined  In  paragraph  (b)  (1)  (i)  of  this 
section  and  this  paragraph  (b)  (1)  (11) ,  In 
order  that  the  proceeds  from  such  loans 
be  treated  as  a  part  of  the  provider’s 
equity  capital.  In  computing  the  amount 
of  equity  capital  upon  which  a  return  is 
allowable,  investment  In  facilities  Is  rec¬ 
ognized  on  the  basis  of  the  historical 
cost,  or  other  basis,  used  for  depreciation 
and  other  purposes  under  the  health  in¬ 
surance  program. 

(2)  Acquisitions  after  July  1970.  With 
respect  to  a  facility  or  any  tangible  assets 
of  a  facility  acquired  on  or  after  August 
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1,  1970,  the  excess  of  the  price  paid  for 
such  facility  or  such  tangible  assets  over 
the  hlstoricfd  cost,  as  d^ned  in  S  405.415 

(b) ,  or  the  cost  basis,  as  determined  un¬ 
der  S  405.415(g)  (whichever  is  ainpiroprl- 
ate) ,  is  not  includable  in  equity  capital, 
and  loans  made  to  finance  such  excess 
portion  the  cost  of  such  acquisitions 
(see  S  405.419(d))  are  excluded  in  c<xn- 
puting  equity  capital. 

(3)  Acquisitions  prior  to  August  1970. 
With  respect  to  a  facility  or  any  tangi¬ 
ble  assets  of  a  facility  acquired  before 
August  1970,  the  excess  of  the  price  paid 
for  such  facility  or  assets  over  the  fair 
market  value  of  tangible  assets  at  the 
time  of  purchase  is  includable  in  equity 
capital  to  the  extent  that  it  is  reason¬ 
able  except  that  the  cumulative  allow¬ 
able  return  for  such  excess  shall  not  ex¬ 
ceed  100  percent  of  such  excess.  For 
purposes  of  this  section,  the  ciunulatlve 
allowable  return  means  the  sum  of  the 
allowable  rate  of  return  on  equity  capi¬ 
tal  for  all  months  starting  from  August 
1,  1970.  For  example,  if  the  allowable 
rates  of  return  on  equity  ccq}ital  for  a 
provider  are  9  percent  for  the  first  year 
(and  such  year  started  August  1.  1970) , 
8.5  percent  for  the  second  year,  and  10.5 
percent  for  the  third  year,  the  cumula¬ 
tive  allowable  return  at  the  end  of  the 
third  year  would  be  28  percent.  After  the 
ciunulatlve  allowable  return  equals  100 
percent,  the  inclusion  in  equity  capital 
of  the  excess  shall  no  longer  be  allowable. 

(4)  Computation  of  return  of  equity 
capital.  For  purposes  of  computing  the 
allowable  return,  the  amount  of  equity 
capital  is  the  average  investment  during 
the  reporting  period.  The  rate  of  return 
allowed,  as  derived  from  time  to  time 
based  upon  interest  rates  in  accordance 
with  this  principle,  is  determined  by  the 
Social  Security  Administration  and  com¬ 
municated  through  Intermediaries.  Re¬ 
turn  on  investment  as  an  element  of 
allowable  costs  Is  subject  to  apportion¬ 
ment  in  the  same  manner  as  other  ele¬ 
ments  of  allowable  costs. 

Example  of  calculation  of  cumulative  al¬ 
lowable  return.  X  purchased  a  provldM 
on  July  1,  1969,  paying  $100,000  In  excess 
the  fair  market  value  of  the  assets  ac¬ 
quired.  Provider  X  flies  Its  cost  report  on  a 
calendar-year  basis.  The  allowable  rate  of 
return  on  equity  capital  for  August  1,  1970- 
December  31,  1970  (4.638  percent),  is  ob¬ 
tained  by  multiplying  the  allowable  rate 
of  return  for  the  period  ending  December  31, 
1970  (10.891)  by  6/12  (a  fraction  of  which 
the  numerate  Is  the  number  of  months  from 
August  1, 1970,  to  the  end  of  the  cost-report¬ 
ing  period  and  the  denominator  is  the  num¬ 
ber  of  months  In  ttie  cost-reporting  period) . 
The  cimnUative  allowable  return  for  Pro¬ 
vider  X  for  the  period  August  1.  1070-De- 
cembw  31. 1973  (32.367  percent)  is  computed 
as  follows: 


Bata  of 
ratwm  cm 

Cost  reporting  equity  capital 

year  ending:  {peroant) 

Deo.  81.  1970. . 4.888 

Deo.  81.  1971 _ 8.989 

Dec.  81,  1972 .  8.891 

Dec.  31,  1973 .  9.969 


Total _  32.867 

(Ihe  $100,000  paid  In  excess  of  the  fair  mar¬ 
ket  value  of  the  tusets  acquired  Is  Included 
In  equity  capital  until  the  sum  of  the 
allowable  rate  of  return  on  equity  capital 
equals  100  percent.  Of  course,  no  portion  of 
the  $100,000  may  be  amortized  as  an  allow¬ 
able  cost  or  Is  otherwise  allowable  for  any 
program  reimbursement  purposes  other  than 
for  determining  the  provider’s  equity 
capital.) 

(5)  Unapproved  capital  expenditures. 
Effective  with  respect  to  any  capital  ex¬ 
penditure,  the  obligation  for  which  Is  in¬ 
curred  after  December  31,  1972,  or  after 
the  effective  date  of  an  agreement  ex¬ 
ecuted  between  a  State  and  the  Secretary 
pursuant  to  section  1122  of  the  Act, 
whichever  date  is  later  (and  subject  to 
the  exceptions  in  S  405.435(c)).  a  pro¬ 
vider’s  investment  in  plant,  property,  and 
equipment  related  to  patient  care,  and 
funds  deposited  by  a  provider  which 
leases  plant,  property,  or  equipment  re¬ 
lated  to  patient  care  which  are  found  to 
be  expenditures  which  have  not  been 
submitted  to  the  designated  planning 
agency  as  required  or  have  been  deter¬ 
mined  to  be  Inconsistent  with  health  fa- 
cility  planning  requirements  (see  42  CTR 
100.101-100.110)  are  not  included  in  the 
provider’s  equity  capital  for  c(Hnputlng 
the  allowance  for  a  reasonable  return  on 
equity  capltsJ. 

[FR  Doc.76-30841  Filed  10-19-76;8:46  am] 


Title  23 — Highways 

CHAPTER  i— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  C— CIVIL  RIGHTS 
PART  230— EXTERNAL  PROGRAMS 

Equal  Employment  Opportunity  Programs; 
State  Highway  Agency  Responsibilities, 
Amendment 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  amend  23  CFR  Part  230,  Sub¬ 
part  C  to  conform  to  the  standard  racial/ 
ethnic  categories.  • 

On  July  9.  1976,  a  document  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
28270)  setting  forth  State  hlehway 
agency  responsibilities  relative  to  its  in¬ 
ternal  and  external  equal  employment 
opportunity  programs.  23  CFR  230.305 

(c)  and  (d)  are  being  amended  to  reflect 
changes  made  in  the  Equal  Employment 
Opportunity  Commission,  State  and  Lo¬ 


cal  Qovemment  Information  [EEO-4] 
FMm  to  oottfmm  with  the  standard  race/ 
ethnic  categories.  These  changes  are  also 
reflected  in  the  revised  EEO-4  Form.  lo¬ 
cated  in  Appoidix  A  Part  n,  which  is 
repidillshed  herein. 

The  matters  affected  relate  to  benefits 
or  contracts  within  the  purview  of  5 
U.S.C.  553(a)  (2),  thus  general  notice  of 
proposed  rulemaking  is  not  required. 

Effective  date:  October  26,  1976. 

Issued  on:  October  8,  1976. 

Norbert  T.  ’Tiemann, 

Federal  Highway  Administrator. 

1.  In  S  230.305,  paragraphs  (c)  and 

(d)  are  revised  to  read  as  follows: 

§  230.305  Definitioiiii. 

•  G  •  G  G 

(c)  Minority  Groups — An  employee 
may  be  Included  in  the  minority  group 
to  which  he  or  she  appears  to  belong,  or 
is  regarded  in  the  community  as  belong¬ 
ing.  As  defined  by  U.S.  Federal  agencies 
for  employment  purposes,  minority 
group  persons  in  the  n.S.  are  identified 
as  Blacks  (not  of  Hispanic  origin) .  His- 
panlcs,  Aslan  or  Pacific  Islanders,  and 
American  Indians  or  Alaskan  Natives. 

(d)  Raclal/Ethnlc  Identification — For 
the  purpose  of  this  regulatlcm  and  any 
accompanying  report  requirements,  an 
employee  may  be  Included  in  the  group 
to  which  he  or  she  appears  to  belong, 
identifies  with,  or  is  regarded  in  the 
community  as  belonging.  However,  no 
person  should  be  counted  in  more  than 
one  raclal/ethnlc  category.  The  follow¬ 
ing  group  categories  wlH  be  used: 

(1)  The  category  “White  (not  of  His¬ 
panic  origin)  ”:  All  persons  having  ori¬ 
gins  in  any  of  the  original  peoples  of 
Europe,  North  Afrl(»,  the  Middle  East, 
or  the  Indian  Subcmitlnent. 

(2)  ’The  category  “Black  (not  of  His¬ 
panic  origin)”:  All  persons  having  ori¬ 
gins  in  any  of  the  Black  racial  groups. 

(3)  The  category  “Hispanic”:  All  per¬ 
sons  of  Mexican,  Puerto  Rican,  Chban, 
Central  or  South  American,  or  other 
Spanish  culture  or  origin,  regardless  of 
race. 

(4)  The  category  “Aslan  or  Pacific  Is¬ 
landers”:  All  persims  having  origins  in 
any  of  the  original  pei^iles  of  the  Far 
East,  Southeast  Asia,  or  the  Pacific  Is¬ 
lands.  This  area  Includes,  for  example, 
China,  Japan,  Korea,  the  Philllpine  Is¬ 
lands,  and  Samoa. 

(5)  The  category  “American  Indian 
or  Alaskan  Native”;  All  persons  having 
origins  in  any  ot  the  original  peoples  of 
North  America. 

•  •  •  •  • 

2.  In  Part  n  of  Aigiendix  A  to  Subpart 
C,  the  form  EEO-4  is  revised  as  follows: 
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0.  EMPLOYMENT  DATA  AS  OF  JUNE  30  (ConL) 

(Do  not  Include  elected/appointed  officials.  Blonks  w8l  bo  counted  os  zero) 
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2.  other  than  full  time  employees  (Include  temporary  employees} 
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[FB  Doc.7e-30526  FUed  10-19-76:8:45  am] 


Title  39 — Postal  Service 
CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Mail  Classification  Changes  Implementing 
Regulations 

Correction 

Ill  PR  Doc.  76-19627  appearing  at  page 
28478  in  the  Federal  Register  of  Mon¬ 
day,  July  12,  1976' the  following  changes 
should  be  made: 

1.  On  page  28482,  in  the  first  column, 
in  paragraph  .233,  the  fourth  line  fr<xn 
the  bottom  should  read  “permit.  The  per¬ 
mit  holder  guarantees”. 

2.  On  page  28488,  second  column,  in 
paragrai^  .262,  the  first  word  in  the 
second  line  should  read  “sent”. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  1— FEDERAL  PROCUREMENT 
REGULATIONS 

(FPR  Amendment  171] 

PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.2 — Circumstances  Permitting 
Negotiation 

Negotiation  Authority 

This  amendment  of  the  Federal  Pro¬ 
curement  Regulations  makes  changes  in 
§  1-3.203  which  authorizes  the  negotia¬ 
tion  of  small  purchases;  l.e.,  purchases 
not  in  excess  of  $10,000.  The  changes  pro¬ 
vide  that  small  purchases  which  have 
been  set  aside  for  small  business  shall 


specify  the  authority  to  negotiate  in 
SS  1-3.201  (for  unilateral  set-asides)  or 
1-3.215  (for  joint  set-asides) ,  rather  than 
the  authority  in  §  1-3.203.  The  Office  of 
Federal  Procurement  Policy  has  indi¬ 
cated  that  it  prefers  this  arrangement.  In 
the  Interest  of  uniformity  with  the  Armed 
Services  Prociu'ement  Regulaticm  (AS 
PR),  the  changes  also  provide  that  the 
authority  to  negotiate  small  purchases 
shall  not  be  cited  when  negotiation  is 
authorized  by  S  1-3.206  which  pertains  to 
purchases  outside  the  United  States.  In 
addition,  when  negotiation  is  initiated 
imder  an  authority  other  than  in  §  1- 
3.203,  that  authority  shall  continue  to  be 
cited  even  though  the  resulting  contracts 
are  in  amounts  of  not  more  than  $10,000. 

Section  1-3.203  is  amended  to  change 
paragraphs  (a)  and  (b),  as  follows: 

§  1—3.203  Purriiases  not  in  exress  of 

$10,000. 

«  •  •  •  # 

(a)  Application.  Contracts  or  pur¬ 
chases  aggregating  not  more  than  $10,000 
Shan  be  made  in  accordance  with  Sub¬ 
part  1-3.6,  and  S  1-18.302  in  the  case  of 
certain  construction  contracts. 

(b)  limitations.  ITie  authority  in  this 
1  1-3.203  shall  not  be  used  wh^  negotia¬ 
tion  is  authorized  by  i  1-3.206.  However, 

small  business  set-asides  are  made, 
the  authority  in  §  1-3.201  (for  unilateral 
set-asides)  or  in  S  1-3.215  (for  Joint  set- 
asides)  shall  be  cited.  When  negotiations 
have  been  initiated  imder  the  autborlty 
in  another  section  of  tills  subpart,  the 
authority  in  that  section  shall  be  cited 
as  the  negotiation  authority  for  any  re¬ 
sulting  contract,  even  though  one  or  more 
contracts  of  not  more  than  $10,000  in 
amount  may  result. 

(See.  20S(e) ,  63  Stat.  390;  40  UJS.C.  486(c) .) 

Effective  date.  This  amendment  is  ef¬ 
fective  Nov^ber  29, 1976. 

Dated:  October?,  1976. 

Note:  It  Is  hereby  certified  that  the  Impact 
does  not  meet  the  Inflation  Impact  criteria 
for  major  rules  or  regulations. 

Terry  Chambers, 

Acting  Administrator  of 
General  Services. 

[FR  Doc.76-30603  PUed  10-19-76:8:45  am] 


CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  A— GENERAL 

[FPMR  Amendment  A-23] 

PART  101-5— CENTRALIZED  SERVICES 
IN  FEDERAL  BUILDINGS 

Establishment  of  Centralized  Reproduction 
Facilities 

Policy  is  provided  with  respect  to  re¬ 
tention  of  certain  copy-processing  ma¬ 
chines  by  owning  agencies  and  the  trans¬ 
fer  of  personnel  ceilings  to  the  operating 
agency  when  centralized  reproduction 
facilities  are  established  in  Federal  bufld- 
Ings. 

The  table  of  contents  for  Part  101-5  is 
amended  to  revise  f  101-5.203-4  and  to 
delete  and  reserve  S9  101-5.4901,  101-5.- 
4902,  and  101-5.4903  as  follows: 
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86C. 

101-6.303-4  ZXg>llc«tlnc  8«nrloee— XxuQfld* 
lud  Ag«DC7  Borvey. 

101-6.4001  fBaeeryedl 
101-6.4003  [Besarved] 

101-6.4003  [BMcrred] 

Subpart  101-5^ — Centralized  Field 
Duplicating  Services 

1.  Section  101-5.301  la  revised  m 
follows: 

§  101—5.201  Applicability. 

llila  aubpart  Is  Biv)licable  to  aU  ex¬ 
ecutive  agencies  which  occupy  space  in 
or  are  prospective  occupants  6t  a  multi- 
occupant  FedovJ  building  or  complex 
located  In  the  United  States. 

2.  Sectlcm  101-5.202  Introductory  text 
Is  revised  as  follows: 

§  101—5.202  Types  of  centralized  field 
duplicating  services. 

With  due  regard  to  the  rules  and  regu- 
latins  of  the  Joint  Committee  <m  Print¬ 
ing.  the  tsrpes  of  centralized  field  dupli¬ 
cating  services  made  available  by  GSA 
to  occupying  agencies  In  a  Federal  build¬ 
ing  or  complex  wUl  be  as  follows: 

•  •  •  •  • 

3.  Section  101-5.203-1  (a)  Is  revised  as 
follows: 

§  101—5.203—1  Scheduling  of  feasibility 
studies. 

(a)  Based  (m  the  available  data  on  the 
proposed  size,  locatl<m.  niunber  of  agen¬ 
cies  scheduled  for  occupancy,  and  other 
factors  pertinent  to  a  proposed  new  Fed¬ 
eral  building,  GSA  win  determine 
whether  to  provide  for  a  centralized  field 
duplicating  plant  In  the  space  directive 
covering  the  new  building.  A  feaslbOlty 
study  thereafter  wlU  be  scheduled  and 
coordinated  with  the  Federal  building 
program  of  the  Public  BuUdlngs  Service. 
GSA,  to  occur  dtuing  the  period  foUow- 
Ing  development  of  the  prospectus  and 
before  development  of  final  working 
drawings  ior  the  Q)ace  directive.  The 
final  decision  to  provide  centralized  fidd 
duplicating  services  In  a  new  Federal 
building  win  be  subject  to  subsequent 
determination  by  the  Administrator  ot 
General  Services  based  upon  the  formal 
feasibility  study. 

•  •  •  #  • 

4.  Section  101-5.203-4  Is  revised  as 
follows: 

§  101—5.203—4  Duplicating  Services— 
Individual  Agency  Survey. 

Each  agency  covered  by  a  feasibility 
study  will  be  requested,  through  Its  desig¬ 
nated  local  representative,  to  complete 
and  ftimlsh  to  the  appropriate  GSA  re¬ 
gional  office  GSA  Form  3300,  Duplicating 
Services — ^Individual  Agency  Survey. 
When  necessary,  representatives  of  the 
GSA  regional  printing  and  distribution 
activity  will  be  available  to  assist  In  com¬ 
pletion  of  the  GSA  Form  3300.  Copies  of 
GSA  Form  3300  will  be  fiumlshed  to  the 
agencies  by  GSA  regional  offices  at  the 
time  the  request  for  completion  Is  made. 

5.  Section  101-5.203-0  Is  revised  as 
follows: 


S  101-5.203-6  Pooling  of  equipment 
and  persoimcL 

(a)  In  establishing  centralized  r^o- 
duction  facilities  In  Federal  bufldlmB. 
GSA  regional  offices  will  make  arrange¬ 
ments  with  partichxiting  agencies  for 
the  transfer  of  duplicating  and  related 
equipment  for  the  centralized  plant. 
Equhment  for  which  thm-e  is  no  fore¬ 
seeable  need  In  the  centralized  plant  wffi 
not  be  transferred  to  the  plant  but  will 
be  disposed  of  or  transferred  by  the  own¬ 
ing  agency  out  of  the  building  or  com¬ 
plex'  to  be  served  by  the  centralized 
facility.  The  duplicating  equipment 
which  Is  not  iised  in  the  centralized 
plant  will  be  held  for  a  period  of  6 
months  at  which  time  it  will  be  disposed 
of  by  GSA  in  accordance  with  applicable 
regulations  governing  the  disposal  of  ex¬ 
cess  prt^rty.  Copy-processing  machines, 
as  provided  In  paragraph  (b)  of  this 
section,  as  well  as  reproduction,  address¬ 
ing,  and  automatic-c(H>y  processing 
equipment  used  in  bona  fide  systems  ap¬ 
plications:  e.g.,  a  computer  forms  printer 
used  in  direct  support  of  computer  oper¬ 
ations,  may  be  retained  by  mutual  agree¬ 
ment  with  using  agencies. 

(b)  All  copy-processing  machines  hav¬ 
ing  a  maximum  speed  of  25  copies  a  min¬ 
ute  or  less  are  exempted  from  transfer 
to  the  centralized  plant,  subject  to  the 
following  conditions: 

(1)  No  automatic  document  feeders, 
sorting  mechanisms,  or  similar  devices 
that  encourage  the  use  of  the  copier  as 
a  duplicating  machine  will  be  permitted, 
except  lii  certified  bona  fide  systems  £q>- 
pllcatlons  approved  In  advance  by  Gl^. 

(2)  All  purchase  orders  for  new  copy¬ 
ing  equipment  or  for  continuation  of 
existing  equipment  shall  be  submitted  to 
the  centralized  facility  manager  for  ap¬ 
proval  prior  to  release  to  the  vendor. 

(3)  Exempted  copiers,  other  than  in 
bona  fide  systems  applications  provided 
In  this  i  101-5.203-6,  are  to  be  used  for 
making  not  more  than  20  copies  of  any 
(me  original  Requirements  for  more 
than  20  copies  shall  be  submitted  to  the 
centralized  facility  for  repixxhiction. 

(4)  The  centralized  facility  manager 
shall  periodically  Inspect  agency  copiers 
to  ensure  compliance  with  the  terms  of 
the  exemption  provisions.  Following  such 
inspections,  action  shall  be  taken  first  at 
the  local  level,  then,  if  necessary,  at  the 
headquarters  level,  to  promptly  remove 
any  unauthorized  equipment,  attach¬ 
ments,  and  devices  not  in  consonance 
with  these  provlsicms. 

(c)  Perscmnel  devoting  over  50  per¬ 
cent  of  time  to  the  duplicating  activities 
of  the  affected  agency  will  be  identified 
for  transfer  to  the  operating  agency 
upon  establishment  of  a  centralized 
plant,  in  accordance  with  the  U.S.  Civil 
Service  Commission  regulations  relating 
to  the  transfer  of  fxmcti<ms.  Agencies  are 
also  expected  to  transfer  personnel  ceil¬ 
ing  to  the  operating  agency  for  employ¬ 
ees  so  transferred.  In  the  event  of  later 
disestabli^unent  of  the  centralized  facil¬ 
ity  or  substantial  reduction  In  operations 
thereof,  personnel  ceiling  will  be  re¬ 
turned  to  the  agencies  from  which  orig¬ 
inally  received. 


(d)  GSA  win  not  make  available  to 
occupant  agencies  space  for  dm>licatlng 
e<iulpment,  electrical  outlets,  or  other 
services  for  such  eqiilpment  In  Federal 
bulldtngs  where  use  of  such  equipment 
would  duiAicate  the  services  provided  by 
the  centralized  plant  unless  sufficient 
Justification  and  approval  of  the  GSA 
r^onal  printing  and  distribution  activ¬ 
ity  are  submitted  with  Standard  Form 
81,  Request  for  Space,  to  the  appropriate 
regional  Director,  Space  Management 
Division,  PBS,  for  approval. 

6.  Section  101-5.203-7  Is  revised  as 
follows: 

§  101—5.203—7  Delerminalion  of  feasi¬ 
bility. 

The  Administrator  of  General  Services 
wiU  determine  the  economic  feasibility 
of  each  pnniosed  centralized  field  dupli¬ 
cating  plant  In  accordance  with  §  101- 
5.104-7.  The  Director  of  the  Office  of 
Management  and  Budget  and  the  head 
of  each  affected  agency  wlU  be  advised  of 
the  Administrator’s  determination  to  es¬ 
tablish  a  centralized  plant. 

7.  Section  101-5.205-2  (a)  and  (b)  are 
revised  as  follows: 

§  101— .5.205— 2  Prerequisites  to  desig¬ 
nation  of  other  agencies. 

•  «  •  #  • 

(a)  Generally,  prices  charged  to  Gov¬ 
ernment  agencies  using  the  centralized 
field  duplicating  service  should  be  no 
higher  for  Identical  services  than  those 
specified  on  the  ciurently  effective  na¬ 
tionwide  uniform  General  Services  Ad¬ 
ministration  Reproduction  Services  Price 
Schedule.  In  special  circumstances,  devi¬ 
ations  from  the  Price  Schedule  may  be 
developed  jointly  by  GSA  and  the  desig¬ 
nated  agency. 

(b)  The  designated  agency  shall  ac¬ 
cept  responsibility  for  implementing  the 
determination  of  the  Administrator  of 
General  Service  to  establish  a  central¬ 
ized  duplicating  plant.  Issued  In  accord¬ 
ance  with  §8  101-5.104-7  and  101-5.203-7, 
including  the  provisions  for  transfer  of 
excess  equipment  and  other  procedures 
and  conffitlons  specified  In  that  deter¬ 
mination.  Necessary  deviations  from  the 
determination  may  be  developed  Jointly 
by  GSA  and  the  designated  agency. 

8.  Section  10 1-5.205-3 (a)  is  revised  as 
follows: 

§  101— .5.205— 3  Actions  prior  to  opera¬ 
tion  of  plant. 

•  »  •  •  ♦ 

(a)  The  designated  agency  shall  assist 
the  appropriate  GSA  regional  office  in 
the  determination  of  firm  space  needs, 
including  any  special  requirements. 
Space  needs  will  be  furnished  by  the  GSA 
regional  Customer  Service  and  Support 
Division  (regional  Printing  and  Distri¬ 
bution  Divlsloin,  Region  3)  FSS,  to  the 
Public  Buildings  Service,  GSA,  before 
preparation  of  final  working  drawings 
for  the  Federal  building  In  which  the 
plant  is  to  be  located. 
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9.  Sections  101^.4901. 101^.4902,  and 
101-5.4903  are  deleted  and  reserved  as 
fcAows: 

§  101-5.4901  [Reserved]. 

§  101-5.4902  [Reserved]. 

§  101—5.4905  [Reserved]. 

(Sec.  206(c),  63  Stat.  390;  40  U.S.C.  486(e)) 

Effective  date:  Diis  regulation  is  effec¬ 
tive  October  19, 1976. 

It  is  hereby  edified  that  the  impact 
does  not  meet  the  inflation  impact 
criteria  for  major' rules  or  regulations. 

Dated:  October  4,  1976. 

Terry  Chambers, 

Acting  Administrator  of 
General  Services. 

[PR  Doc.76-30691  PUed  10-19-76:8:46  am) 


SUBCHAPTER  B— ARCHIVES  AND  RECORDS 
[FPMR  Amendment  B-34] 

'FART  101-11— RECORDS  MANAGEMENT 

Disposition  of  Federal  Records;  Extension 
of  Records  Retention  Periods 

This  regulation  outlines  procedures  to 
be  followed  by  Federal  agencies  to  obtain 
permission  to  retain  records  for  a  longer 
period  than  that  spedfled  In  an  approved 
ag^icy  reem-ds  control  schedule. 

Section  101-11.406-7  is  revised  to  read 
as  follows: 

§  101—11.406—7  Extension  of  retention 
periods. 

ta)  Approved  agency  records  control 
schedules  are  mandatory  (44  TJJ&.C, 
3303a(b)).  Records  shall  not  be  audn- 
talned  for  a  period  of  time  longer  than 
that  specifled  In  agency  records  control 
schedules  without  the  prior  written  ap¬ 
proval  of  the  National  Archives  and  Rec¬ 
ords  Service  (NC) . 

(b)  Upon  submission  of  evidence  of 
need,  NARS  may  empower  a  Federal 
agency  to  retain  beyond  their  specified 
retention  period  records  authorized  for 
disposal  (44  UJS.C.  2909).  Such  exten¬ 
sions  of  retention  periods  will  be  granted 
on  the  basis  of  the  continuing  admin¬ 
istrative,  legal,  or  fiscal  value  of  the  rec¬ 
ords  to  Ctovernment  operations. 

(c>  Hie  head  of  a  F^eral  agency  may 
request  an  extension  of  the  retention  pe¬ 
riod  based  upon  an  evidence  of  need  for 
records  authorized  for  disposal.  Approval 
shall  be  requested  by  addressing  a  letter 
to  the  General  Services  Administration 
(NC),  Washington,  DC  20408.  The  re¬ 
quest  shall  Include: 

(1)  A  concise  description  of  the  rec¬ 
ords  for  which  an  extension  of  retention 
period  is  requested; 

(2)  A  complete  citation  to  the  specific 
proviskms  of  the  agency  records  control 
schedule  currently  governing  disposal  of 
the  records; 

(3)  A  statement  of  the  period  of  time 
that  the  records  wiU  continue  to  be  of 
use  to  the  agency; 

(4)  A  statonent  ix’oviding  evidence  of 
the  specific  need  for  the  records,  Includ- 
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Ing  infmmatkm  on  their  continuing  ad¬ 
ministrative.  legal,  Kx  fiscal  value  to  Oov- 
emnent  (verettons;  awl 

(5)  A  statement  of  the  current  and 
proposed  idiysical  location  of  the  records, 
including  Infmtnation  <m  whether  the 
records  have  been  or  will  be  transferred 
to  one  or  more  Federal  records  centers. 

(d)  Approval  of  a  request  fm:  exten¬ 
sion  of  rebeatioR  periods  may  apply  to 
rec(»:d8  in  the  custody  of  one  Federal 
agency  or  reewds  common  to  several  or 
all  Federal  agencies.  If  approval  of  a 
request  is  applicable  to  records  in  the 
custody  of  one  agency,  that  agency  will 
be  notified  by  letter.  If  approval  is  appli¬ 
cable  to  records  cmnmon  to  several  or 
an  agencies,  notification  may  be  made 
by  GSA  FE^kfR  bunetin. 

(e)  Upmi  approval  of  a  request  for  ^- 
tension  of  retention  periods  applicable  to 
records  that  have  been  or  will  be  trans¬ 
ferred  to  one  or  more  Federal  records 
centers,  centers  will  be  notified  of  this 
action  and  agencies  wiU  be  furnished 
with  a  copy  of  the  notification.  Agencies 
shaU  forward  to  NARS  (NC)  a  copy  of  all 
instructions  Issued  formally  which  extend 
retention  periods. 

(t)  Upon  expiration  of  an  approved 
ext^ision  retention  period,  NARS  will 
notify  concerned  agencies  to  observe  nor¬ 
mal  records  retentiem  requlronents. 

(Sec.  206(c),  63  Stat.  390;  40  TT.S.C.  486(c).) 

Effective  date:  November  20, 1976. 

It  Is  hereby  certified  that  the  impact 
does  not  meet  the  Inflation  impact  cri¬ 
teria  t<x  major  rules  or  regulations. 

Dated:  October  8,  1976. 

Terry  Chambers, 

Acting  Administrator  of 
Service  Services. 

|PR  Doc.76-30751  PUed  10-19-76:8:45  am] 


SUBCHAPTER  F— TELECOMMUNICATIONS  AND 
PUBUC  UTILITIES 

[PPMB  Amendment  F-28] 

PART  101^35— TELECOMMUNICATIONS 

Subpart  101-35.2 — Major  (^ngM  and 
New  Installations,  Radio  Service 

This  amendment  clarifies  the  language 
In  Subpart  101-35.2  and  deletes  the  re¬ 
quirement  that  agencies  submit  to  GSA 
informatkm  ccmcerning  major  radio 
changes  or  new  radio  installations  as 
specified  by  GSA  Form  1951,  Radio 
Project  Approval  Questionnaire  (Fed¬ 
eral  Agencies) .  This  information  is  now 
obtained  by  GSA  through  the  Intente- 
partment  Radio  Advisory  Committee  of 
the  OfOce  of  Tdecommunications  Policy. 

Sectimis  101-35.202(a)(ll)  and  101- 
35.203(f)  are  revised  to  read  as  follows: 

§  101—35.202  Definition  of  major 
changes. 

*  •  •  *  * 

(a)  *  •  *  X 

(11)  Installation,  relocation,  or  re¬ 
moval  of  Automatic  Call  Distributor 
(ACD)  equipment.  (Pot  the  purpose  of 
S  101-35.203 (a)  (1),  an  ACD  is  considered 
to  be  PBX  equipment.) 

•  •  •  «  • 
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§  101—35.203  Justification  of  major 
changes  and  new  installations. 

*  •  •  •  • 

(f)  Radio  seroice.  The  Information  re¬ 
quired  by  GSA  in  order  to  approve  or 
disapprove  major  changes  and  new  In¬ 
stallations  to  agOTicy  radio  services  is 
obtained  through  the  Interdepartment 
Radio  Advisory  Committee  ot  the  Office 
of  TelecommunicatiOTis  Policy.  Separate 
submission  to  GSA  for  radio  services  ap¬ 
proval  is  not  required  unless  additional 
information  is  needed  on  specific  proj¬ 
ects.  GSA  win  initiate  the  action  in  these 
instances.  However,  agencies  are  re¬ 
quired  to  make  annual  radio  system  plan¬ 
ning  sihniissions  direct  to  GSA.  (See 
Subpart  101-32.15.) 

•  «  •  •  * 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c) .) 

Effective  date.  This  regulation  is  effec¬ 
tive  October  19,  1976. 

It  is  hereby  certified  that  the  impact 
does  not  meet  the  inflation  impact 
criteria  for  major  rules  or  regulations. 

Dated :  October  5,  1976. 

Tbxsy  Chambers, 
Acting  Administrator 
oi  General  Services. 

[FR  DOC.7B-30T00  FHed  10-16-76:8:45  am] 


Title  43 — Public  Lands:  interior 

CHAPTER  If— BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

(Putohe  Land  Order  6006;  Woyming 
42560,  47857] 

KANSAS 

Reserving  Lands  in  Fort  Leavenworth  Mili¬ 
tary  Reservation  for  use  of  Department 
of  Justice;  Partial  Revocation  of  Execu¬ 
tive  Order  of  October  10,  1854 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
OrdOT  No.  10355  of  liay  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  fifilows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  £q>prOT>ria- 
tion  under  the  public  land  laws.  Includ¬ 
ing  the  mining  laws,  30  UB.C.  Ch.  2,  but 
not  from  leasing  under  the  mineral  leas¬ 
ing  laws,  and  reserved  under  the  jurisdic¬ 
tion  of  the  Department  of  Justice  for  use 
by  the  Bureau  of  Prisons  in  connection 
with  the  operation  of  Leavenworth  Fed¬ 
eral  Penitentiary: 

Sixth  Fbzncifai.  Mebidian 

PARCEL  J 

T.  8  S.,  R.  22  E., 

A  tract  of  laud  situated  in  the  W>/2  of  sec. 
22,  more  particularly  described  as  follows : 

Commencing  at  the  northeast  corner  of 
SW^  of  sec.  16  of  said  township  and  range; 
thence  S.  0‘12'44"  W.  along  the  east  line  of 
said  SW14,  2241.26  feet  to  the  westerly 
bo\mdary  ot  the  Ft.  Leavenworth  Military 
Reservation:  tbenoe  S.  30°38'33"  W.,  along 
the  reservation  boundary.  2432.03  feet  to  the 
northeasterly  right-of-way  Une  of  US.  High¬ 
way  No.  73,  being  an  angle  point  in  the  west- 
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erly  boundary  of  that  23.5-acre  parcel  known 
as  Buffalo  Bill  Park,  and  being  the  point  of 
beginning  of  the  tract  of  land  herein  de¬ 
scribed;  thence  continuing  8.  30°38'33"  W„ 
along  the  reservation  boundary,  1683.8^  feet; 
thence  S.  64‘57’49''E.,  along  the  reservation 
boundary,  approximately  1900  feet  to  the 
northeasterly  right-of-way  line  of  U.S.  High¬ 
way  No.  73;  thence  in  a  northwesterly  direc¬ 
tion  along  said  right-of-way  line,  approxi¬ 
mately  630  feet  to  an  angle  point  in  the 
southerly  boundary  of  that  23.5-acre  parcel 
known  as  Buffalo  Bill  Park;  thence  continu¬ 
ing  in  a  northwesterly  direction  along  said 
right-of-w'ay  line,  being  the  westerly  bound¬ 
ary  of  said  23.5-acre  parcel,  the  following 
courses :  on  a  curve  to  the  left  having  a  radius 
of  1886.67  feet,  384.17  feet;  N,  30*42' 13”  W., 
301  feet;  on  a  curve  to  the  right  having  a 
radius  of  4469.5  feet,  1129.77  feet  to  the 
point  of  beginning. 

PARCEL  D 

A  tract  of  land  situated  in  the  SEV4  of 
sec.  22,  the  SVz  of  sec.  23,  and  the  of 
sec.  26,  more  particularly  described  as  fol¬ 
lows: 

Commencing  at  the  northeast  corner  of 
the  SWV4  of  sec.  15  of  said  township  and 
range;  thence  S.  0*12'44”  W.,  along  the  east 
line  of  said  SWV4,  2241.26  feet;  thence  S. 
30°38’33''  W.,  4115.85  feet  to  the  southwest 
corner  of  the  Ft.  Leavenworth  Military  Res¬ 
ervation;  thence  S.  64®57'49"  E.,  along  the 
reservation  boundary,  approximately  2560 
feet  to  the  southeasterly  right-of-way  line  of 
the  Union  Pacific  Railroad,  being  the  point 
of  beginning  of  the  tract  of  land  herein 
described;  thence  in  an  easterly  direction 
along  said  right-of-way  line  of  the  Union 
Pacific  Railroad,  approximately  6650  feet  to 
a  point  350  feet  normally  distant  westerly 
from  the  centerline  of  Grant  Avenue;  thence 
southerly  parallel  to  the  centerline  of  Grant 
Avenue,  approximately  200  feet  to  the  center 
of  Corral  Creek;  thence  in  a  southeasterly 
direction  downstream  along  the  center  of 
Corral  Creek,  approximately  200  feet  to  the 
center  of  the  ditch;  thence  in  a  southerly 
direction  upstream  along  the  center  of  the 
ditch,  approximately  1910  feet  to  a  point  200 
feet  n<»:tb  of  the  reservation  boundary  and 
270  feet  normally  distant  westerly  from  the 
centerline  of  Grant  Avenue;  thence  southerly 
parallel  to  the  centerline  of  Grant  Avenue, 
200  feet  to  the  reservation  boundary;  thence 
N,  73®12'23"  W.  along  the  reservation  bound¬ 
ary,  approximately  4018  fee*  to  an  angle  point 
in  the  reservation  boundary;  thence  due  west 
along  the  reservation  boundary,  1548.74  feet; 
thence  N.  64'>57'49”  W.  along  the  reservation 
boundary,  approximately  1173  feet  to  the 
point  of  beginning. 

Containing  approximately  269.6  acres  in 
Leavenworth  County. 

2.  The  Executive  Order  of  October  10, 
1854,  establishing  the  Port  Leavenworth 
Military  Reservation  is  hereby  revoked 
so  far  as  it  affects  the  lands  described  in 
paragraph  1  of  this  order. 

Jack  O.  Horton, 
Assistant  Secretary  of 

the  Interior. 

October  13, 1976. 
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Title  47 — ^Telecommunication 

(RAFTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  76-928;  Docket  No.  19628] 

PART  ea^ONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET¬ 
WORK 

Proposals  for  New  or  Revised  Classes  of 
Interstate  and  Foreign  Message  Toll  Tele¬ 
phone  Service  (MTS)  and  Wide  Area 
Telephone  Service  (WATS) 

Adopted:  October  5, 1976. 

Released:  October  18, 1976. 

1.  By  means  of  its  various  decisions  in 
this  docket  ^  (see  41  FR  41949)  the  C(Hn- 
mission  has  established  a  registration 
program  designed  to  give  consumers  a 
means  of  connecting  customer-provided 
equipment  to  the  nationwide  telephone 
network  without  using  carrier-supplied 
protective  couplers  (connecting  arrange¬ 
ments).  This  program  is  applicable  both 
to  equipment  provided  by  users  (cus¬ 
tomer-supplied  equipment)  and  to  equip¬ 
ment  provided  by  telephone  companies 
(carrier-supplied  equipment)  .* 

2.  We  now  have  several  pleadings  be¬ 
fore  us  requesting  various  forms  of  relief 
from  and/or  clarification  of  our  earlier 
orders  herein.  The  following  pleadings 
have  been  received: 

(a)  A  Motion  for  Stay  pending  judicial 
review  of  all  previous  orders  issued  here- 


^  The  registration  program  was  established 
in  a  First  Report  and  Order  (hereafter,  No¬ 
vember  Order).  56  F.C.C.  2d  593(1975),  and 
initially  applied  to  all  terminal  equipment 
other  than  PBXs,  key  telephone  equipment, 
main  telephones  and  coin  telephones.  On 
February  13,  1976,  the  Ck>mmlssion  issued  a 
Memorandum  Opinion  and  Order  (hereafter, 
February  Order),  57  F.C.C.  2d  1216,  in  recon¬ 
sideration  of  the  November  Order  which  gen- 
erlaly  affirmed  the  conclusions  and  prin¬ 
ciples  of  the  November  Order,  but  which 
established  certain  “grandfather”  provlstons 
concerning  equipment  installed  during  a 
transition  period  established  for  phasing  in 
registration  of  terminal  equipment.  On  March 
15,  1976,  the  Commission  released  a  Memo¬ 
randum  Opinions  and  Order  (hereafter. 
March  15,  Order),  58  F.C.C.  2d  716,  which 
substantially  modified  the  registration  pro¬ 
gram's  technical  standards.  In  a  Second  Re¬ 
port  and  Order  released  March  18, 1976  (here¬ 
after,  March  18  Order) ,  58  F.C.C.  2d  736,  the 
Commission  extended  the  registration  pro¬ 
gram  to  include  PBXs,  key  telephone  equip¬ 
ment  and  main  telephones  (leaving  coin 
telephones  and  equipment  connected  with 
party-line  telephones  service  excluded  from 
the  sc<^  of  the  registration  program).  In 
response  to  petitions  for  clarification  of  ear¬ 
lier  rulings  in  this  proceeding,  the  Commis¬ 
sion  released  a  Memorandum  Opinion  and 
Order  on  April  28,  1976  (hereafter,  April 
Order),  FCC  76-377,  which,  among  other 
things,  clarified  the  grandfather  provisions 
and  transition  period  requirements  of  Part  68 
of  the  Commission’s  Rules. 

»56  F.C  C.  2d  at  601. 


in,  filed  April  13,  1976  by  United  System 
Service,  Inc.  (United)  and  an  opposi¬ 
tion  jointly  filed  April  21,  1976  by 
North  American  Telephone  Association 
(NATA)  and  Rollins  Protective  Services, 
Inc. 

(b)  A  Petition  for  Declaratory  Ruling, 
filed  by  Action  Communications  Systems, 
Inc.  (Action) . 

(c)  Petitions  for  reconsideration  of  the 
March  15  Order,  filed  by  GTE  Service 
Corporation  (GTE)  and  Gaines  M.  Crook 
and  Associates  (Crook) . 

(d)  Petitions  for  reconsideration  of 
the  March  18  Order,  filed  by  GTE,  the 
Bell  System  companies  (Bell),  and  In¬ 
ternational  Telephone  and  Telegraph 
Company  (ITT) ;  Oppositions  to  some  or 
aU  of  the  petitions  for  reconsideration 
filed  by  Bell,  ITT,  International  Busi¬ 
ness  Machines  (IBM) ,  Computer  and 
Business  Equipment  Manufacturers  As¬ 
sociates  (CBEMA),  and  NATA;  replies 
to  these  oppositions  filed  by  Bell  and 
GTE;  further  comments  in  support  of 
its  petition  for  reconsideration,  filed  by 
GTE;  further  responsive  pleadings  filed 
by  Bell  and  NATA. 

(e)  A  Petition  to  Modify  Order,  filed 
by  Bell,  and  comments  in  support  of  such 
petition,  filed  by  GTE  and  Rixon,  Inc. 

Motion  for  Stay 

3.  Although  not  disputing  the  Com¬ 
mission’s  authority  either  to  declare 
tariff  provisions  unlawful  that  prevent 
or  restrict  the  interconnection  of  cus¬ 
tomer-provided  equipment  or  to  insti¬ 
tute  a  registration  proep'am.  United  re¬ 
quest  a  stay  pending  judicial  review  of 
certain  aspects  of  our  previous  orders. 
United  requests  that  the  Commission 
stay  its  orders  requiring:  (1)  that  tele¬ 
phone  companies  register  their  terminal 
equipment  and  protective  circuitry,  (2) 
that  carriers  connect  their  equipment  to 
the  telephone  network  through  standard 
plugs  and  jacks,  and  (3)  that  telephone 
companies  permit  their  customers  to  pro¬ 
vide  their  own  main  station  telephones. 
By  Orders  (April  28,  1976  and  Jime  16, 
1976)  of  the  U.S.  Court  of  Ap(>eals  for 
the  Fourth  Circuit,  the  Commission’s  or¬ 
ders  herein  as  they  relate  to  carrier- 
provided  equipment  have  been  stayed.  In 
view  of  this  fact  it  is  unnecessary  to  act 
on  United’s  request  for  stay,  since  the 
court-imposed  stay  already  covers  every 
aspect  of  the  Commission’s  orders  which 
United  wishes  stayed.  United’s  request 
for  stay  will  therefore  be  dismissed  as 
moot. 

Petition  for  Declaratory  Ruling 

4.  Action  Communication  Systems, 
Inc.  is  an  independent  manufacturer  of 
a  cwnputer  controlled  voice  switching 
system  which  is  connected  to  a  PBX  or 
Centrex  telephone  system.  Action’s  sys¬ 
tem  has  the  capability  to  “permit  onb' 
authorized  use  of  long  distance  facilities, 
automatically  select  the  most  economical 
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type  of  long-distance  facility  to  be  used 
(e.g.,  WATS,  DDD,  FX  and/or  TIE) ,  pro¬ 
vide  a  simider  method  of  placing  fre¬ 
quent  called  numbers,  record  pertinent 
information  for  accounting  and  billing 
procedures  after  a  call  is  completed,  and 
provide  autcnnatlc  system  analysis  by 
printing  diagnostics  on  the  system’s  con¬ 
sole  using  all  long  distance  lines.”  *  Be¬ 
cause  Action’s  equipment  is  a  multiline 
system,  it  wishes  clarification  of  the 
grandfather  provisions  contained  in 
§  68.2  of  the  Commission’s  Rules.* 

5.  On  April  28,  1976 — the  same  day  the 
Instant  petition  was  filed — we  released  a 
M^orandum  Opinion  and  Order  which 
dealt  at  great  length  with  interpreting 
and  clarifying  the  grandfather  provisiMis 
of  Part  68.  Although  we  believe  the 
grandfather  provlsUms  were  adequately 
addressed  in  that  April  Order,  we  will 
again  address  these  provisions  insofar 
as  they  relate  to  multiline  equipment 
such  as  that  nmde  by  Action.  Where  a 
multiline  system  is  already  installed  be¬ 
fore  January  1, 1977,  the  addition  of  new 
lines  or  trunks  will  require  no  change  in 
the  previously  connect^  lines  or  trunks. 
Of  course  each  new  line  or  trunk  must 
be  protected  against  the  introduction  of 
harm  as  defined  in  §  68.3  of  the  Commis¬ 
sion’s  Rules  in  an  apprxH^riate  maimer 
(e.g.,  by  using  connecting  arrangements 
or  registered  protective  circuitry,  as  ap¬ 
propriate)  .  If  a  trunk  is  reclas^  with¬ 
out  physical  change  (e.g.,  from  Band  2 
WATS  to  Band  5  WATS) ,  neither  it  nor 
any  other  trunks  in  the  system  will  re¬ 
quire  changes  to  insure  that  the  netwcurk 
will  not  be  harmed.  In  addition,  systems 
currently  installed  using  telei^ione  com¬ 
pany-provided  c<xmecting  arrangements 
will  not  require  change  nor  will  the  con¬ 
necting  arrangements  require  change 
after  January  1,  1977.  Finally,  as  stated 
in  paragraph  9  of  tire  April  Order,  routine 
repairs  and  maintenance  will  not  cause 
grandfathered  or  registered  status  to  be 
lost  so  long  as  any  components  needing 
r^acement  are  replaced  with  cmnpo- 
nents  comparable  to  the  original  ones. 

PEimoNs  FOR  Reconsideration 

6.  In  its  Petition  for  Reconsideration 
of  the  March  18  Order,  Bell  has  raised 


*  Action's  Petition  for  Declaratory  Ruling, 
pp.  1  and  2. 

*Tba  pertinent  paragraphs  of  §  68.2  of  the 
Commission’s  Rules  state: 

(a)  Except  as  provided  for  in  paragraphs 
(b)  and  (c) ,  the  rules  and  regulations  in  this 
Part  apply  to  the  direct  connection  after 
May  1,  1976  of  aU  terminal  equipment  other 
than  coin  telephones,  and  PBX  and  key 
telephone  eqxilpment  to  the  telephone  net¬ 
work,  for  use  in  conlunctlon  with  all  services 
other  than  party  line  service,  and  to  the 
direct  connection  after  August  1,  1976  of  all 
terminal  equipment  other  than  coin  tele¬ 
phones  to  the  telephone  network,  for  use  In 
oonfunction  with  all  services  other  than 
party  line  service. 

(b)  Unless  otherwise  ordered  by  the  Com¬ 
mission,  all  Items  of  equipment,  other  than 
PBX  and  key  t^ephone  equipment,  of  a  type 
directly  connected  to  the  network  as  oi  May 
1,  1976  may  be  connected  thereafter  up  to 
January  1,  1977 — and  may  remain  connected 
for  life — without  registration,  unless  subse¬ 
quently  modified. 


questions  invf^iving  both  policy  and 
techstiical  matters.  The  petitions  for  re- 
cmisideratiMi  filed  by  GTE  (regarding 
both  the  March  IS  and  March  18 
Orders) ,  Cro<*,  and  ITT  raise  only  tech¬ 
nical  matters.  To  the  detent  that  these 
matters  can  be  separated,  we  will,  treat 
the  policy  matters  first,  followed  by  a 
discussion  of  the  technical  questions. 

(a)  Bell’s  Prticy  Contentions 

7.  Bell  has  asked  for  reconsideration 
of  three  aspects  of  the  March  18  Second 
Report  and  Order.  First  Bell  argues  that 
the  registration  program  should  not  be 
expanded  to  Include  PBXs,  key  telephone 
systnns  and  main  statiem  telephones.  In 
Bell’s  short  statement  suw>orting  this 
proposition  Ttiiree  sentences)  Bell  states 
that  this  equipment  constitutes  the 
majority  of  e^pment  connected  to  the 
telephone  network  and  “it  is  not  prudent 
to  include  this  equipment  in  a  registra¬ 
tion  program  which  has  not  been  proven 
adequate  and  which  will  not  provide  the 
requisite  protection  to  the  network  and 
to  telephone  cfxnpany  employees.”  ®  Also 
Bell  states  that  this  action  should  not  be 
imdertaken  until  the  conclusion  of  the 
econcRnlc  Inquiry  in  Docket  No.  20003. 

8.  The  weakness  of  Bell’s  pK)5ltion  is 
highlighted  by  the  brevity  of  its  support¬ 
ing  statnnent.  With  respect  to  the  rela¬ 
tionship  of  this  proceeding  to  the  eco¬ 
nomic  inquiry  in  Docket  No.  20003,  we 
have  stated  that  Dockets  20003  and  18528 
were  not  mutually  exclusive  and  remedial 
action  in  Docket  No.  19528  could  always 
be  taken  if  we  were  presented  with  a 
showing  in  Docket  No.  20003  of  imminent 
and  compelling  economic  harm  from  our 
proposed  action  in  Docket  No.  19528  (41 
FR  41949,  September  24,  1976)  49  FCC 
2d  1238,  123ft-40  (1974).  No  such  show¬ 
ing  has  ever  been  made.  In  any  event  we 
have  now  released  a  Report  in  Docket 
No.  20003  (PC?C  76-879)  wherein  we  have 
considered  and  analyzed  the  economic 
effects  of  the  implementation  of  our  reg¬ 
istration  program  for  terminal  equip¬ 
ment.  We  there  concluded  that  terminal 
equipment  competition  has  not  had  and 
is  not  soon  likely  to  have  any  significant 
adverse  impact  on  telephone  company 
revenues  or  on  the  rates  for  basic  tele¬ 
phone  service.  To  the  extent  that  there 
could  be  a  revenue  impact  in  the  futme, 
we  found  that  ample  time  exists  to  make 
adjustments,  to  alleviate  this  situation 
without  the  necessity  of  denying  cus¬ 
tomers  the  right  to  interconnect  regis¬ 
tered  terminal  equipment.  Therefore  we 
foimd  that  there  was  “no  need  at  the 
present  to  alter  either  the  Carterfone 
policy  or  our  registration  program  in 
Docket  No.  19528.”  (par.  225)  BeU  has 
presented  nothing  here  to  cause  us  to 
reexamine  this  determination.  Bell  states 
that  the  scope  of  the  registration  pro¬ 
gram  should  not  be  expanded  because 
the  program  has  not  been  proven  ade¬ 
quate.  The  logic  of  this  position  is  diffi¬ 
cult  to  comprehend  in  view  of  the  fact 
that  nearly  an  of  the  technical  standards 
contained  in  the  program  are  taken  from 
BeU  System  proposals,  and  took  over 
three  years  to  develop  during  the  formal 


‘Bell  Petition  for  Reconsideration,  p.  4. 


proceedings  herein.*  Furthermore,  while 
BeU  eom^ains  of  the  iiuuiequacy  of  the 
roedstration  i»t>gram,  we  note  that  all 
the  other  parties  seeing  reconsideration 
are  complaining  that  the  program  is 
overly  protective  and  for  that  reason, 
overly  burdens(mie.  In  any  event,  al¬ 
though  the  registration  program  has  now 
been  in  operatk>n  for  approximately 
three  months,  we  have  not  even  received 
an  allegation  of  any  harm  as  a  result  of 
the  implmiaitation  ot  the  registration 
program.  Furthermore  with  the  proposed 
refinemaits  to  the  rules  discussed  in  the 
later  paragraphs  of  this  order,  the  rules 
should  iwovc  to  be  less  burdensome,  while 
continuing  to  iMtitect  the  telephone  net¬ 
work  and  telephone  cewnpany  employees. 
Therefore,  for  the  reasems  stated  in  the 
March  18  Second  Report  and  Order," 
main  telephones,  PBXs  and  key  tele¬ 
phone  systems  wiU  be  included  in  the 
registration  program. 

9.  Bell  asks  that  in  the  event  we  choose 
to  afiBrm  our  earlier  decision  to  include 
main  stations,  PBXs  and  key  stations  in 
the  registration  program,  then  the  pro¬ 
gram  should  be  modified  to  exclude  tele¬ 
phone  cewnpany-provided  equipment.  In 
support.  Bell  states  that  the  requirement 
that  teleplNme  company-provided  equip¬ 
ment  be  included  in  the  registration  pro¬ 
gram  serves  no  legitimate  purpose  and 
has  no  support  in  the  record.  On  the 
contrary,  the  record  does  support  the  in¬ 
clusion  of  such  equipment  in  the  pro¬ 
gram.  One  oi  the  majm-  reasons  we  gave 
for  including  carrier-supplied  equipment 
was  that  such  “equiiunent  possesses  the 
same  potential  for  harm  to  the  network 
as  does  custiMner  supplied  equipment.”  * 
In  fact,  the  record  evidence  indicates 
that,  on  the  whole,  installations  of  cus¬ 
tomer-provided  equimnent  have  histori¬ 
cally  not  resulted  in  a  substantially 
higher  rate  of  trouble  reports  than  in¬ 
stallations  of  carrier-supidied  equip¬ 
ment.*  Of  course,  it  is  clear  that  both 
carrier-provided  and  customer-provided 
equipment  have  the  potential. to  cause 
the  same  harms  to  the  telephone  network 
and  the  same  Injuries  to  telephone  com¬ 
pany  employees  which  our  registration 
program  is  designed  to  prevent.’* 

10.  Bell  suggests  that  the  information 
which  the  (Commission  expects  to  obtain 
from  the  submission  of  registration  ap- 


*Tbis  does  not  include  several  years  of 
informal  proceedings  prior  to  the  initiation 
of  this  docket.  For  a  short  deecriptl<m  of  the 
historical  backgroTind  of  this  proceeding,  see 
56  P.C.C.  2d  693,  594-99  (1976)  . 

"68  F.C.C.  2d  736,  739-42  (1976). 

8  56  P.C.C.  3d  693,  601  (1975);  57  P.C.C  2d 
1216,  1217  (1976). 

•According  to  the  “Bell  System  Summary 
of  Customer  Trouble  Reports  and  Trouble 
Disposition  by  Class  of  Service  of  Fourth 
Quarter  1974,”  in  two  categories  of  service — 
Business  and  Switched  Data — ^the  trouble  re¬ 
port  rates  for  lines  equipped  with  customer- 
provided  equipment  were  lower  than  the 
rates  for  lines  equipped  with  all  carrier-pro¬ 
vided  equipment;  in  the  otiier  three  cate¬ 
gories  of  service — ^Residence,  PBX,  and  Cen¬ 
trex — ^tbe  reverse  was  true. 

>*Thls  is  especially  true  in  the  many  in¬ 
stances  where  a  manufacturer  supplies  a  car¬ 
rier  the  same  equipment  which  it  supplies 
directly  to  end  us^. 
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plications  for  carrier-provided  equip¬ 
ment  could  be  just  as  easily  obtained  un¬ 
der  the  Commission’s  Section  218 
powei-s  (47  U.S.C.  §  218).  This  suggestion 
misses  the  point.  While  the  Commission 
couid  clearly  obtain  documents  and  other 
existing  information  from  the  carriers 
concerning  interconnection  standards, 
that  section  does  not  give  the  Commis¬ 
sion  the  power  to  demand  ideas  or  sug¬ 
gestions  from  the  carriers  on  how  exist¬ 
ing  standards  could  best  be  modified  or 
relaxed,  consistent  with  public  policy. 
And  in  fact,  absent  the  inclusion  in  the 
program  of  carrier -supplied  equipment, 
the  carriers  would  have  no  incentive  to 
voluntarily  come  forward  with  such  in¬ 
formation.  The  wisdom  of  this  policy  has 
already  been  proven  and  has  led  to  the 
relaxation  of  the  technical  standards  at 
Bell's  suggestion,  resulting  in  a  substan¬ 
tial  reduction  in  Bell’s  estirhates  of  the 
cost  of  implementing  the  .registration 
program 

11.  When  the  Federal-State  Joint 
Board  recommended  that  the  Commis¬ 
sion  adopt  a  registration  program,’*  it 
stressed  the  importance  of  the  establish¬ 
ment  of  uniform  national  technical 
standards,'*  and  recommended  that  car¬ 
rier  equipment  be  included  in  the  pro¬ 
gram.  The  Commission,  also  recognizing 
the  importance  of  uniform  standards, 
provided  that  the  new  Part  68  rules  would 
apply  to  both  telephone  company-pro¬ 
vided  and  customer-provided  equipment, 
and  would  apply  throughout  the  entire 
United  States  and  within  the  operating 
areas  of  all  telephone  companies.  In  fact, 
the  first  rule  in  Part  68 — Section  68.1 — 
expresses  the  Commission’s  purpose  in 


”  Bell  estimated  the  costs  of  Implementing 
the  program  with  the  originally  proposed 
standards  contained  In  the  November  Order, 
at  »350  million  (See  Bell’s  Petition  for  Stay 
filed  January  8,  1976) .  Only  after  the  release 
of  the  November  Order,  which  Included  car¬ 
rier-provided  equipment  In  the  program,  did 
Bell  propose  relaxed  technical  standards.  Fol¬ 
lowing  the  adoption  in  the  March  15  Order, 
of  relaxed  technical  standards  based  In  large 
part  on  Bell's  proposals.  Bell's  estimate  of 
the  implementation  costs  dropped  to  $94 
million.  (Affidavit  of  Joe  H.  Hunt  filed  with 
the  U.S.  Court  of  Appeals,  Fourth  Circuit, 
in  Case  No.  76-1002;  see  also  Brief  of  Peti¬ 
tioners.  July  1,  1976.  p.  99.  n.  138)  As  Is  noted 
in  paragraphs  14—16  below,  $88  million  of 
these  $94  million  In  costs  are  subject  either 
to  reduction  or  elimination  through  adop¬ 
tion  of  a  GTE  proposal  now  before  us  or  a 
Bell  proposal  to  be  submitted  by  October  29. 
1976.  or  a  variant  of  these  proposals. 

1^53  FCC  2d  221  (1975). 

’ '  Ibid  at  222-23.  The  Bell  System  also  at 
one  time  recognized  the  lin{)ortance  of  uni¬ 
form  standards.  In  a  Petition  for  Rehearing 
and  Stay  of  Decision  No.  81339  filed  May  25. 
1973  before  the  Public  Utilities  Commission 
of  the  State  of  California  In  Case  No.  9271, 
Pacific  Telephone  and  Telegraph  Company — 
one  of  the  Bell  System  operating  companies — 
stated  on  page  one:  “As  Pacific  pointed  out 
during  the  proceedings  (see  Decision,  p.  6) 
a  uniform  nationwide  policy  must  be  applied 
to  interconnection  problems.”  (Pacific  later 
changed  its  position  to  favor  state  rather 
than  Federal  certification.  See,  Phonetele, 
Inc  V  California  Public  Utilities  Commis¬ 
sion,  11  C.  3rd  125,  520  P.  2d  400  (1974)  at 
fn.  3. 


adopting  the  registration  program.  That 
rule  states  that  “The  purpose  of  the  rules 
and  regulations  in  this  Part  is  to  provide 
for  uniform  standards  for  the  protection 
of  the  telephone  network  from  harms 
caused  by  the  connection  of  terminal 
equipment  thereto.’’  '*  As  was  noted  by 
the  Joint  Board,  the  proliferation  of 
multiple  standards  could  lead  to  dis¬ 
economies  of  scale  to  manufacturers,  and 
problems  in  obtaining  replacement  parts, 
both  of  which  would  result  in  increased 
costs  to  users.  These  problems  would  be¬ 
come  particularly  acute  in  those  situa¬ 
tions  where  a  manufacturer  serves  both 
the  carrier  and  end  user  markets.  Our 
pm'pose  in  establishing  uniform  stand¬ 
ards  was  to  eliminate  these  types  of 
problems,  while  at  the  same  time,  facili¬ 
tating  the  interchangeability  of  equip¬ 
ment  throughout  the  country.  Only  by 
including  both  carrier-provided  and  cus¬ 
tomer-provided  equipment  in  the  pro¬ 
gram  and  by  making  the  program  appli¬ 
cable  nationwide,  are  we  able  to  fully 
carry  out  the  purpose  of  the  registration 
program  as  expressed  in  §  68.1  of  the 
Commission’s  rules. 

12.  Bell  states  that  “Itlhe  inclusion  of 
telephone  company -provided  equipment 
in  the  program  requires  significant 
changes  at  almost  every  stage  of  provid¬ 
ing  telephone  .service.  Because  of  the 
sheer  numbers  of  items  of  equipment  and 
installations  involved  each  day  through¬ 
out  the  country  the  added  expense  due  to 
registration  is  enormous.’’  The  registra¬ 
tion  program  has  been  designed  to  ac¬ 
commodate  present  telephone  company 
practices.  With  respect  to  technical 
standards,  the  rules  were  derived  largely 
from  telephone  company  proposals  and 
therefore  we  would  expect  that  telephone 
company  equipment  would  have  no 
trouble  meeting  the  standards.  With  re¬ 
spect  to  installation  procedures,  the  pro¬ 
gram  is  also  generally  consistent  with 
telephone  company  procedures.'"  Fur¬ 
thermore,  the  telephone  companies’  busi¬ 
ness  office  procedures  will  require  no 
change  as  a  result  of  inclusion  of  carrier- 
supplied  equipment  in  the  registration 
program.  Bell  recognizes  that  sub¬ 
stantially  the  same  records  would  have  to 
be  kept  even  if  there  were  no  registration 
program.  In  a  General  Letter’*  dated 
April  1, 1976  '*  from  AT&T  to  each  of  the 
Bell  System  operating  companies  regard¬ 
ing  the  registration  program  the  follow¬ 
ing  statement  appears  on  page  one: 
“Telephone  Company  provided  equip¬ 
ment  is  included  in  the  program  but  no 
change  in  Business  Office  procedures  is 
required  as  a  result  of  this  inclusion.”  In 


56  F.C.C.  2cl  593,  615  (1975). 

‘•Bell  Petition  for  Reconsideration,  p.  11. 

For  telephones,  and  data  and  ancillary 
equipment  our  rules  require  the  use  of  stand¬ 
ard  plugs  and  jacks  (See  Report  and  Order  In 
Docket  No.  20774,  FCC  76-617,  released  July 
12.  1976) .  For  key  telephone  system  and  PBX 
Installations,  see  paragraphs  14-18  Infra. 

'•  The  Bell  System  designation  for  this  let¬ 
ter  is  OL76-04^3. 

‘“As  of  this  date,  the  presently-effectlve 
stay  of  the  U.S.  Court  of  Appeals  on  the  In¬ 
clusion  of  carrier-provided  equipment  In  the 
program  had  not  yet  been  Issued. 


addition,  on  page  one  of  a  26  page  memo¬ 
randum  accompanying  General  Letter 
76-04-063  the  following  statement  ap¬ 
peal's:  “The  Registration  Program  also 
applies  to  Telephone  Company  provided 
equipment,  however,  there  will  be  no 
change  in  the  Business  Office /Marketing 
procedures  for  handling  customer  con¬ 
tacts  and  issuing  service  orders  for  Tele¬ 
phone  Company  provided  terminal  equip¬ 
ment.”  Thus  we  are  convinced  that  in¬ 
clusion  of  carrier-supplied  equipment  in 
the  registration  program  will  impose  no 
great  hardships  on  telephone  com¬ 
panies — economic  or  otherwise. 

13.  Bell  has  requested  that  the  date  by 
which  PBXs  and  key  telephone  systems 
must  be  connected  to  the  network  be 
postponed  from  January  1,  1977  until 
August  1, 1977.  Because  of  the  stay  issued 
by  the  U.S.  Court  of  Appeals  with  respect 
to  implementation  of  those  aspects  of  the 
registration  program  pertaining  to  key- 
telephone  systems  and  PBXs,  it  is  un¬ 
necessary  to  address  this  request  at  the 
present  time.  If  and  when  the  stay  is 
eventually  lifted,  we  will  set  procedural 
dates  for  the  orderly  implementation  of 
the  program. 

(b*  Technical  Matters 

14.  Because  of  the  absence  of  an  ade¬ 
quate  record  concerning  the  installation 
of  intra-system  wiring  in  PBX  and  key 
telephone  installations,  we  adopted  an 
alternative  '*  requirement,  in  paragraph 
27-29  of  the  March  18  Order,  that  all 
PBX  and  key  telephone  systems  contain 
protective  circuitry  interposed  between 
the  telephone  network  and  remote  station 
equipment  of  such  systems.  As  both  GTE 
and  Bell  have  pointed  out  in  their  com¬ 
ments  herein,  only  non-Bell  PBXs  pres¬ 
ently  contain  such  circuits,  and  virtually 
no  key  telephone  systems  contain  such 
circuits.  Thus,  were  this  tentative  re¬ 
quirement  to  remain  unchanged,  a 
change  in  Bell’s  present  PBX  designs 
would  be  required  for  registration  (GTE’s 
PBXs  appear  to  already  incorporate  the 
required  protective  circuitry) .  We  issued 
our  tentative  conclusion  requiring  protec¬ 
tive  circuitry  because  that  was  all  that 
was  concretely  before  us.  We  concomi¬ 
tantly  called  for  proposals  which  would 
in  essence,  retain  present  telephone  com¬ 
pany  practices  in  the  rules." 

15.  In  its  Petition  for  Reconsideration, 
Bell  supported  the  Commssion’s  tenta¬ 
tive  conclusion*'  although  it  quantified 
the  cost  of  adding  'this  protective  cir¬ 
cuitry  to  such  equipment  at  $88  million 
in  the  first  year.**  In  its  Petition  for  Re- 


‘"The  tentative  nature  of  these  require¬ 
ments  was  Indicated  by  our  failure  to  adopt 
specific  Implementing  rules  In  the  Second 
Report  and  Order. 

s«  See  58  PCC2d  736  at  746,  note  12. 

S'  At  page  17  of  its  Petition  for  Reconsid¬ 
eration,  Bell  stated  “The  Bell  System  com¬ 
panies  agree  with  the  Commission’s  require¬ 
ment  that  PBXs  and  key  telephone  equip¬ 
ment  with  on  site  wiring  be  connected  to  the 
network  through  registered  protective  cir¬ 
cuitry.” 

“Affidavit  of  Joe  H.  Hunt  filed  with  the 
U.S.  Covu-t  of  Appeals,  Fourth  Circuit  In  Case 
No.  76-1002  incorporated  by  reference  in  the 
Petition  for  Reconsideration  at  page  5 
thereof. 
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consideration.  GTE,  (m  the  other  hand, 
pr(«)osed  an  alternative  to  requiring  in¬ 
terposed  protective  circuitry  in  the  com¬ 
mon  equipment  of  all  PBX  and  key  tele¬ 
phone  ssrstems,  consistent  with  protect- 
ing  the  telephone  network.  ITT  com¬ 
mented  favorably  in  response  to  GTE’s 
proposed,  and  Bell  opposed  it.  On  August 
17, 1976,  GTE  filed  Comments  in  Support 
of  its  Petition  for  Reconsideration  which 
further  refined  its  proposal  for  the  elim¬ 
ination  of  uimecessary  protective  cir¬ 
cuitry  in  PBX  and  key  telephone  sys¬ 
tems.”  Bell  replied  to  these  furttier  com¬ 
ments  stating  that  •  the  Bell  Sys¬ 
tem  has  conunltted  its  resources  in  an 
effort  to  reduce  the  costs  of  implementing 
the  registration  program  for  PBX  and 
key  telephone  systems,  and  in  so  doing 
will  further  evaluate  and  consider  the 
GTE  proposal.  The  Bell  System  com¬ 
panies  will  submit  the  results  of  these 
efforts  to  the  Commission.  GTE  and 
other  participants  in  Docket  19528  by 
October  29,  1978.”  * 

16.  We  have  no  desire  to  require  sig¬ 
nificant  changes  in  present  telephone 
company  practices  regarding  the  instal¬ 
lation  of  PBX  and  key  telephone  systems. 
Thus,  if  our  rules  establish  similar  instal¬ 
lation  requirements  to  be  applied  gen¬ 
erally,  protective  circuitry  will  not  b2  re¬ 
quired.  We  now  have  one  proposal  before 
us  to  establish  such  installation  require¬ 
ments  (GTE’s)  and  a  c(Hnnndtment  that 
we  will  have  another  before  us  by  the 
end  of  October  (from  Bell) .  Accordingly, 
we  will  not  rule  at  this  time  on  recon¬ 
sideration  of  our  tentative  requirements 
in  paragraphs  27-29  of  the  Second  Re¬ 
port  and  Order.  As  the  Common  Carrier 
Bureau  noted  in  its  August  27,  1976 
Order: 

The  OTE  petition  for  reconsideration  as 
refined  by  Its  supporting  comments  addresses 
the  above-mentioned  wiring  problems,  and 
might  well  present  a  reasonable  approach  for 
eliminating  some  protective  circuitry  and 
substantially  reducing  the  costs  of  Imple¬ 
menting  the  registration  program  with  re¬ 
spect  to  PBX  and  key  telephone  Installa¬ 
tions. 

As  OTE  recognized  in  its  Comments,  the 
telephone  companies  do  not  have  a  mo¬ 
nopoly  on  adequately-trained  installa¬ 
tion  personnel.  Installation  personnel 
employed  by  the  telephone  companies’ 
competitors  are  often  trained  by  the  same 
manufacturers  who  train  the  telephone 
companies’  installers  in  the  installation 
of  equipment  which  is  sold  to  both. 
Such  non-telephone  company  installers 
have  access  to  the  same  wire  and  cable 
suppliers  as  do  the  telephone  companies, 
and  in  fact  often  use  the  same  iristaUa- 
tion  techniques  as  the  telephone  com¬ 
panies  for  efBciency.  ’Ihus,  while  para¬ 
graphs  27  through  29  of  the  March  18 
Order  recognize  that  the  telephone  net- 
woik:  may  be  vulnerable  to  inadequate 
wiring  installation,  these  paragraphs  do 


»  By  delegated  authority,  the  Chief  of  the 
Common  Carrier  Bureau  accepted  this  plead¬ 
ing,  and  set  It  for  comment.  See  the  Chief’s 
Order  released  Augxist  37, 1976. 

•‘Bell  Opposition  to  Comments,  Septem¬ 
ber  10, 1076,  p.  10. 
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not  address  the  likelihood  of  such  inade¬ 
quate  wiring  actually  being  performed. 
We  shall  therefore  reserve  decision  on 
this  aspect  of  reconsideration  of  the 
March  18  Second  Report  and  Order 
pending  receipt  of  Bell’s  October  29, 
1970  filing,  and  will  issue  an  Order  at 
that  time  setting  an  additional  briefing 
schedule,  if  we  deem  such  comments  nec¬ 
essary  on  review  of  Bell’s  filing.” 

17.  Because  of  the  pendency  of  recon¬ 
sideration  of  our  wiring  installation  re¬ 
quirements  for  PBX  and  key  telephone 
systems,  we  will  not  at  this  time  revise 
the  technical  requirements  in  Part  68 
which  relate  to  such  systems.  At  such 
time  as  we  resolve  the  ^BX  and  key  sys¬ 
tem  wiring  installation  requirements, 
and  related  requirements  for  protective 
circuits  and  means  of  connection,  we 
shall  also  address  the  remaining  tech¬ 
nical  requirements  on  such  systems. 

18.  However,  one  technical  matter 
raised  in  the  petitions  for  reconsidera¬ 
tion  is  ripe  for  decision  now,  and  we  are 
addressing  it  herein.  In  our  March  18 
Order,  we  concluded  that  it  was  not  nec¬ 
essary  to  impose  specific  requirements  on 
network  control  signaling  as  a  condition 
for  registration  of  PBX  systems,  since 
such  PBX  systems  are  only  used  by  busi¬ 
ness  telephone  users,  and  failures  of  net¬ 
work  control  signaling  will  tend  to  be 
self-correcting."  We  do  not  retreat  frcm 
this  conclusion.  As  we  noted  in  the  March 
18  Order,  a  failure  of  a  network  control 
signaling  function  to  a  business  PBX 
user  “would  go  far  beyond  inconvenience 
to  the  user;  it  would  adversely  affect  his 
business.”  In  formulating  their  own 
maintenance  policies,  the  telephone 
companies  have  recognized  this  phenom¬ 
enon.  In  Docket  No.  19419,  in  response  to 
questioning  about  network  control 
signaling  failures.  Bell  testified: 

For  example,  11  it’s  a  network  control  sig¬ 
naling  unit  associated  with  an  extension 
phone  in  a  residence,  and  talking  with  the 
customer  be  indicates  that  be  could  get  by  a 
couple  ol  days  without  using  that  phone,  we 
might  schedule  a  maintenance  visit  a  couple 
days  [sic]  at  his  convenience. 

If  he’s  a  biislness  customer,  such  as  a  cus¬ 
tomer  of  the  type  who  would  use  an  ADAA, 
or  data  services  of  the  tirpe  that  we— I  am 
discussing  in  my  testimony  here — we  would 
endeavor  to  g^ive  him  very  fast  service.  It’s  a 
service  that  he  puts  a  high  priority  on,  cer¬ 
tainly  same  day  service.” 

A  business  customer  putting  such  “a 
high  priority”  on  his  service  will  do  so 
regardless  of  the  supplier  of  his  PBX 
equipment,,  whether  the  supplier  is  the 
local  telephone  company,  or  non-tele- 
phone  company.  We  again  stress  that  the 
telephone  companies  are  encouraged  to 
provide  design  parameters  for  compati- 


“In  so  doing  we  do  not  retreat  from  the 
Bureau’s  observation  that  GTE’s  proposal 
might  weU  be  reasonable.  We  are  only  afford¬ 
ing  an  additional  month  and  a  half  to  posi¬ 
tively  and  constructively  respond  to  OTE. 
By  no  means  do  we  foreclose  the  possibility 
that  we  may  adopt  OTE’s  pr(q>o8al  or  a  vari¬ 
ant  thereof. 

••  58  FCKTSd  at  743-43  (1976) . 

«  Testimony  of  L.  Hohmann  in  Docket  No. 
19419,  Tr.  4018. 
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ble  network  control  signaling  which  can 
be  employed  by  PBX  manufacturers  in 
appropriately  fabricating  their  prod¬ 
ucts."  Thus,  with  the  expected  dissemi¬ 
nation  of  appropriate  compatibility 
standards,  and  the  motivations  of  busi¬ 
ness  PBX  users  to  be  able  to  receive  and 
originate  telephone  calls,  there  is  no  rea¬ 
son  to  impose  an  additional  registration 
requirement  on  PBX  network  control 
signaling  within  our  rules.  Finally,  as 
we  noted  both  in  the  November  Order 
and  the  March  18  Order,  no  protection 
has  been  accorded  against  many  network 
control  signaling  malfimctions  to  which 
the  telephone  network  is  vulnerable  in 
the  design  of  the  predecessor  telephone 
company-provided  protective  devices, 
and  no  harm  has  resulted  therefrom. 

Petition  To  Modify  Order 

19.  We  have  before  us  a  BeU  Petition 
requesting  modification  of  Section  68.314, 
relating  to  protection  of  the  integrity  of 
billing  equipnnent.  ’This  petition  is  sup¬ 
ported  by  G’TE,  Rixon  and  IDCMA,  and 
no  other  parties  have  commented  on  it. 
In  essence.  Bell  contends  that  the  present 
language  of  Section  68.314,  in  conjunc¬ 
tion  with  Section  68.308(c)  is  overly  re¬ 
strictive,  and  is  inconsistent  with  the 
present  design  of  all  datasets,  telephone 
company  and  non-telephone  ccunpany,  of 
which  Bell  is  aware.  Bell  proposes  liberal¬ 
izing  the  present  requirement  to  pro¬ 
vide  that  a  minimum  two  second  delay 
be  required  after  the  answering  data 
equipment  goes  off-hook,  during  which 
period  no  message  information  could  be 
transmitted  or  received  by  the  answering 
data  equipment.  During  this  two  second 
time  period,  registered  terminal  equip¬ 
ment  would  be  permitted  to  exchange 
“handshaking”  signals,  but  registered 
data  protective  circuitry  would  not,  as 
such  circuitry  would  not  be  able  to  de¬ 
termine  whether  the  information  tra¬ 
versing  it  was,  or  was  not  “handshaking”. 
Bell  proposes  that  “handshaking”  be  de¬ 
fined  in  this  context  as  “signals  ex¬ 
changed  between  data  sets  or  modems  for 
such  piuix)6es  as  disabling  echo  suppres¬ 
sors,  adjusting  automatic  equalizers  or 
automatic  gain  controls,  establishing 
synchronization,  and  signaling  the  pres¬ 
ence  of  the  data  terminal  at  the  remote 
end  of  the  connection.””  Finally,  Bell 
suggests  clarification  that  these  require¬ 
ments  do  not  apply  during  an  alternate 
voice-mode  use  of  data  equipment. 

20.  Bell’s  revised  proposal  is  consistent 
with  protection  of  the  billing  vulnerabil¬ 
ities  of  the  telephone  network  and 
reaches  the  same  end  result  which  our 
§  68.314  requirements  were  Intended  to 
reach  although  by  a  different  technique." 


^  We  note  that  some  Informal  industry  ac¬ 
tion  In  this  regard  Is  already  proceeding.  The 
Electronic  Industries  Association  (a  trade  as¬ 
sociation  with  telephone  company  and  PBX 
manufacturer  members)  announced  in  a 
press  release  dated  August  6,  1976  the  for¬ 
mation  of  Technical  Standards  Committee 
TR41.1,  relating  to  PBX  technical  standards, 
sponsored  by  the  Telephone  Equipment  Sec¬ 
tion  of  the  Communications  Division. 

•  Bell  Petition,  page  7. 

*•  See  68  PCCSd  716  at  733-86  ( 1976) . 
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Since  retention  of  our  present  require¬ 
ment  might  require  significant  modifica¬ 
tion  or  redesie^  of  data  equipment,  we 
will  substitute  Bell’s  revised  §  68.314(a) 
language  for  the  present  language  in  that 
sectlcm. 

21.  Accordingly,  it  is  ordered  that  the 
Motion  for  Stay  filed  by  United  Systems 
Service,  Inc.  is  dismissed  as  moot. 

22.  It  is  firrther  ordered  that  the  I^ti- 
tion  for  Declaratory  Ruling  filed  by  Ac¬ 
tion  Commimications  Systems,  Inc.  is 
granted. 

23.  It  is  further  ordered  that  the  vari¬ 
ous  petitions  for  reconsideration  Usted  in 
paragraph  two  above  are  denied  to  the 
extent  indicated  above  and  are  deferred 
in  all  other  respects. 

24.  It  is  further  ordered  that  the  Peti¬ 
tion  to  Modify  Order  filed  by  Bell  is 
granted. 

~  25.  It  is  further  ordered,  pursuant  to 
sections  1,  2(a),  4(i),  4(j),  201-205,  208, 
215, 313, 303, 403, 410  and  602  of  the  Com¬ 
munications  Act,  that  Part  68  of  the 
Commission’s  Rules  and  Regulations  is 
amended  as  shown  below  effective  No¬ 
vember  18, 1976. 

(Secs.  1.  2,  4,  201-205,  208,  215,  303,  313,  403, 
410,  602,  48  Stat.,  as  amended  1064,  1066, 
1070-1072,  4073,  1076,  1082,  1087,  1094,  1088, 
1102;  47  US.C.  151,  152, 154,  201-205,  208,  215, 
303,  313,  403,  410,  602.) 

Federal  ComruNicATiONS 
Commission, 

Vincent  Mullins, 

Secretary. 

The  Commission’s  Rules  and  Regula¬ 
tions  (Chapter  1  of  Title  47  of  the  CJode 
of  Federal  Regulations)  are  amended  by 
revising  §  68.314(a)  to  read  as  follows: 


associated  data  equipment  shall  be  no 
greater  than  the  signal  power  that  would 
be  deUvered  as  a  result  of  received  signal 
power  of  — 55dB  with  respect  to  one  milli¬ 
watt. 

(2)  Registered  Terminal  Equipment. 
Registered  terminal  equipment  for  data 
applications  shall  assure  that,  when  an 
incoming  telephone  call  is  answered,  the 
answering  terminal  equipment  prevents 
both  transmission  and  reception  of  data 
for  at  least  2  seconds  after  the  answering 
terminal  equipment  transfers  to  the  off- 
hook  condition.  For  the  purpose  of  this 
requirement,  a  fixed  sequence  of  signals 
that  is  transmitted  (and  originated 
within)  and/or  received  by  the  registered 
terminal  equipment  each  time  it  answers 
an  incoming  call  shall  not  be  considered 
data,  provided  that  such  signals  are  for 
one  or  more  of  the  following  purposes: 

(i)  Disabling  ^ho  suppressors, 

(ii)  Adjusting  automatic  equahzers 
and  gain  controls, 

(iii)  Establishing  synchronization,  or 

(iv)  Signaling  the  presence  and  if  re¬ 
quired,  the  mode  of  operation,  of  the 
data  terminal  at  the  remote  end  of  a  con¬ 
nection. 

•  •  •  *  • 

(PR  Doc.76-30754  Filed  10-19-76;8:45  ami 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[Docket  No.  R-76-418] 


Accordingly,  Chapter  n.  Subchapter 
B  of  Title  24  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  203 — MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  INSURED  HOME  IMPROVE¬ 
MENT  LOANS 

Subpart  A — Eligibility  Requirements 

1.  In  §  203.20  paragraph  (a)  /  is 
•amended  to  read  as  follows: 

§  203.20  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8.00  percent,  except  that  where 
an  application  for  commitment  was  re¬ 
ceived  by  the  Secretary  before  October 
18,  1976,  the  mortgage  may  bear  interest 
at  the  maximum  rate  in  effect  at  the 
time  of  receipt  of  the  application. 

•  •  •  •  • 

(Sec.  211,  52  Stat.  23;  (12  UJ3.C.  1715b). 
Interpret  or  i^ply  sec.  203,  62  Stat.  10,  as 
amended;  (12  U.S.C.  1709).) 

2.  In  §  203.74  paragraph  (a)  is  amend¬ 
ed  to  read  as  follows: 

§  203.74  Maximum  interest  rate. 

(a)  ITie  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
8.00  percent,  except  that  where  an  ap¬ 
plication  for  commitment  was  received 
by  the  Secretary  before  October  18,  1976, 
the  loan  may  bear  Interest  at  the  maxi¬ 
mum  rate  in  effect  at  the  time  of  receipt 
of  the  application. 

•  •  *  •  • 

(Sec.  211,  52  Stat.  23;  (12  U.S.C.  171Sb). 
Interpret  or  apply  sec.  203,  52  Stat.  10,  as 
amended;  (12  U.S.C.  1709).) 


§  68.314  Billing  protection. 

(a)  Call  duration  requirements  on  data 
equipment. 

Registered  data  terminal  equipment 
and  registered  protective  circuitry  shall 
comply  with  the  following  requirements 
when  answering  an  incoming  call,  except 
in  off-hook  states  in  which  signals  are 
transmitted  and/or  received  by  electro¬ 
acoustic  transducers  only: 

(1)  Registered  protective  circuitry. 
Registered  protective  circuitry  connect^ 
to  associated  data  equi[«nent  shall  assure 
that  the  following  signal  power  limita¬ 
tions  are  met  for  at  least  2  seconds  after 
the  off-hook  conditiem  is  presented  to 
the  telephone  network  in  response  to  an 
incoming  call: 

(1)  signals  that  appear  at  the  protec¬ 
tive  circuitry-telephone  network  inter¬ 
face  for  delivery  to  the  telephone  net¬ 
work  shall  be  limited  to  —55  dB  with  re¬ 
spect  to  one  milliwatt  as  such  signals  are 
delivered  into  a  loop  simulator  circuit; 
and  (ii)  signals  that  appear  at  the  pro¬ 
tective  circuitry-associated  data  equip¬ 
ment  interface  for  delivery  to  associated 
data  equipment  shall  be  limited  as  fol¬ 
lows:  for  any  received  signal  power 
(ap||earing  at  the  protective  circuitry- 
tdephone  network  interfSM^e)  up  to  0  dB 
with  respect  to  one  milliwatt  (at  any 
frequency  in  the  range  of  200  to  3200 
Hertz) ,  the  power  of  signals  delivered  to 


MORTGAGE  INSURANCE  AND  HOME 
IMPROVEMENT  LOANS 

Changes  in  Interest  Rates 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  chapter 
to  reduce  from  8.50  percent  to  8.00  per¬ 
cent  the  maximiun  rate  of  interest  for 
certain  mortgage  and  loan  insurance 
programs  un<fer  the  National  Housing 
Act.  The  Secretary  has  determined  that 
such  changes  are  necessary  to  meet  the 
mortgage  market,  in  accordance  with  her 
authority  contained  in  12  U.S.C.  1709-1, 
as  amended.  The  Secretary  has,  there¬ 
fore,  determined  that  advance  notice  and 
public  procedure  are  unnecessary  and 
that  said  cause  exists  for  making  this 
amendment  effective  October  18,  1976. 

A  Finding  of  Inapplicability  of  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  as  amended,  has 
been  made  in  accordance  with  proce¬ 
dures  set  forth  in  HUD  Handbook 
1390.1.  That  Finding  of  Inapplicability 
is  available  for  public  inspection  during 
normal  business  hours  in  the  OfQce  of  the 
Rules  Docket  CHerk,  Room  10141,  Depart¬ 
ment  of  Housing  and  Urban  Devel<9- 
ment,  451  7th  Street,  S.W„  Washington, 
D.C. 

Note. — It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  Impacts  of  the  regu¬ 
lations  have  been  carefvilly  evaluated  In  ac¬ 
cordance  with  OMB  Circular  No.  A-107. 


PART  213 — COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subptart  C — Eligibility  Requirements — In¬ 
dividual  Properties  Released  From  Proj¬ 
ect  Mortgage 

1.  In  §  213.511  paragraph  (a)  is 
amended  to  read  as  follows: 

§  213.511  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8.00  percent,  except  that  where 
an  application  for  cennmitment  was  re¬ 
ceived  by  the  Secretary  before  Octo¬ 
ber  18,  1976,  the  mortgage  may  bear  in¬ 
terest  at  the  maximum  rate  in  effect  at 
the  time  of  application. 

*  •  *  *  • 

(Sec.  211,  52  Stat.  23;  (12  U.S.C.  1715b).  In¬ 
terpret  or  apply  sec.  213,  64  Stat.  54,  as 
amended:  (12  U.S.C.  1715e).) 


PART  234 — CONDOMINIUM  OWNERSHIP 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements — 
Individually  (^ned  Units 

In  S  234.29  paragraph  (a)  is  amended 
to  read  as  follows: 

§  234.29  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  Interest 
at  the  rate  agreed  upon  by  the  mort- 
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gagee  and  the  mortgagor,  which  rate 
shall  not  exceed  8.00  percent,  exc^t  that 
where  an  application  for  commitment 
was  received  by  the  Secretary  before 
October  18, 1976,  the  mortgage  may  bear 
interest  at  the  maximum  rate  in  effect  at 
the  time  of  receipt  of  the  application. 

•  •  «  •  .  • 

(Sec.  211.  62  Stat.  23;  12  U.S.C.  1716b).  In¬ 
terprets  or  applies  seo.  234,  76  Stat.  160;  (12 
VS.O.  1716y).) 

Effective  date:  These  amendments 
shall  be  effective  (Hi  October  18, 1976. 

Jahes  li.  Yoxmo, 

Assistant  Secretary  lor  Housinff — 
Federal  Housing  Commissioner. 

[PR  Doc.76-30847  PUed  10-19-76:8:46  am] 


CHAPTER  V— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVELOP¬ 
MENT 

IDocket  No.  R-78-292] 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

General  Provisions 

On  June  9,  1975,  the  Department  of 
Housing  and  Urban  Development  pub¬ 
lished  in  the  Federal  Register  (40  FR 
24692)  the  consolidated  rules  and  regula¬ 
tions  governing  the  community  develop¬ 
ment  bl(X)k  grant  program  under  Title  I 
of  the  Housing  and  Community  Develop¬ 
ment  Act  of  1974.  Subpart  A  of  Part  570 
of  the  regulations  contained  the  general 
provisions  under  which  the  program  op¬ 
erates.  The  purpose  of  this  notice  is  to 
modify  the  regulations  concerning  fimd 
allocations. 

Section  570.3(g)  provides  the  defini¬ 
tion  of  ‘‘metropolitan  area.”  This  defi¬ 
nition  is  being  expanded  by  adding  a 
sentence  to  make  it  clear  that  in  those 
instances  where  an  SMSA  covers  more 
than  one  State,  each  State  portion  is 
considered  as  a  separate  metropolitan 
area  for  purposes  of  allocating  discre¬ 
tionary  balance  funds. 

The  definition  of  ‘‘p(H>ulation”  con¬ 
tained  in  §  570.3  (s)  is  deleted  and  a  new 
definition  is  provided  which  takes  into 
accoimt  the  latest  published  resident 
population  figures  as  compiled  by  the 
U.S.  Census  Biureau.  The  1973  published 
population  data,  which  were  not  avail¬ 
able  in  time  for  use  in  Fiscal  Years  1975 
and  1976,  shall  be  used  in  computing 
grants  for  entitlement  communities  for 
Fiscal  Year  1977,  as  required  by  section 
102  (a)  (7)  and  (b)  of  the  enabling  legis¬ 
lation. 

Publication  of  the  revisions  contained 
herein  is  required  to  announce  their 
applicability  to  eligible  recipients  of 
block  grants  to  be  made  from  Fiscal  Year 
1977  appropriations. 


Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and  Develop¬ 
ment  has  determined  that  it  is  imprac¬ 
tical,  unnecessary,  and  contrary  to  the 
public  interest  to  follow  a  notice  of  pro¬ 
posed  rulont^ing  procedure  and  that 
good  cause  exists  for  making  these  regu¬ 
lations  effective  on  the  date  of  publica¬ 
tion. 

In  connection  with  the  environmental 
review  oi  the  prcmosed  amendments  to 
the  regulations,  a  Finding  of  Inapplica- 
blllty  has  been  made  under  HUD  Hand- 
b<x>k  1390.1,  38  FR  19182.  A  copy  of  the 
Finding  is  available  for  inspection  in  the 
OfiSce  of  the  Rules  Docket  CHo-k,  OfBce 
of  the  Secretary,  Room  10141,  Depart¬ 
ment  of  Housing  and  Urban  Devdop- 
ment,  451  7th  Street,  SW.,  Washington, 
D.C. 

Note. — la  hereby  certified  that  the  eco- 
nomlo  and  inflationary  impacts  of  these  reg- 
tilatl<Hi0  have  been  carefully  evaluated  In 
acctmlance  with  OMB  Circular  No.  A-107. 

In  consideration  of  the  foregoing 
24  CFR  Part  570,  Subpart  A  is  amended 
as  follows: 

1.  Section  570.3  is  amended  by  adding 
a  sentence  to  paragrai^  (q)  and  by  re¬ 
vising  paragraph  (s)  to  read  as  follows: 

§  570.3  Definitions. 

G  «  #  G  G 

(q)  •  •  *  For  multi-state  metropoli¬ 
tan  areas,  each  State  portion  shall  be 
considered  as  a  separate  metropolitan 
area. 

G  G  •  G  G 

(s)  Population  means  the  total  resi¬ 
dent  population  based  on  data  ccunpiled 
and  published  by  the  United  States  Bu¬ 
reau  of  the  Census  as  of  1970  for  Fiscal 
Years  1975  and  1976,  and  as  of  July  1973 
for  Fiscal  Year  1977. 

•  .  •  •  *  • 

(Title  1  of  the  Housing  and  Community 

Development  Act  of  1974  (42  PJ3.C.  et  eeq.) ; 
see.  7(d).  Department  of  HUD  Act  (42  n.S.C. 
3636(d)).) 

Effective  date:  This  amendment  Is 
effective  on  October  20,  1976. 

Warren  H.  Butler, 
Acting  Assistant  Secretary  for 
Community  Planning  arid 
Development. 

IFR  Doc.7e-30848  Piled  10-19-76;8:46  am] 


CHAPTER  X— FE'^ERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOP¬ 
MENT 

SUBCHAFTER  B— NATIONAL  FLOOD  INSUR¬ 
ANCE  PROGRAM,  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  FI-1086] 

SUBCHAPTER  B— ARCHIVES  AND  RECORDS 
PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  FIckxI  Elevation;  Borough  of  Duneflen, 
New  Jersey 

The  Federal  Insurance  Administrator, 
in  acccndance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  yttt  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  li.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  flood  elevations  for  the 
Borough  of  DuneUen,  New  Jersey  under 
S  1917.8  of  TiUe  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

Hie  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Fl(X)d  Insurance  Program,  the 
Borough  must  adcHit  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  c(Hnmunlty  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore.  publication  of  this  notice  is  in  com¬ 
pliance  with  S  1917.10. 

Final  flood  elevations  (100-year  flo<xl) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Borough  Hall,  355  North  Ave¬ 
nue,  DuneUen,  New  Jersey  08812. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with  one 
percent  chance  of  annual  occurrence) 
flCKxl  elevations  as  set  forth  below: 


Source  of  flooding 


Location 


Elevation 
in  feet 
above  mean 


Bonygutt  Brook . Boand  Brook  Rd . . . 

N<nth  Ave.  (extended) _ 

Sooth  Madison  Ave _ 

Prospect  Ave . . 

Sooth  Washington  Ave.„ _ 

Green  Brook . Madison  Ave _ _ _ 

Noitb  Washington  Ave _ 


*  Outside  oorporate  limits. 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 


Right 

Left 

4S 

lOO 

48 

10 

(') 

49 

350 

360 

51 

330 

780 

53 

100 

116 

51 

525 

52 

U 

815 
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(National  Flood  Insurance  Act  oS  1968  (Tltte  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FB  17804,  November  28,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary^  delegation  of  authority  tp  Federal  Insurance  Administrator,  84 
FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  Sept;«nber23, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-30724  FUed  10-19-76;8:46  am] 


[Docket  No.  FI-1168] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation;  Borough  of  Edwards- 
ville,  Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (|  1917.10) ). 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  fiood  elevations  for  the 
Borough  of  Edwardsville,  Luzerne  Coun¬ 
ty,  P^insylvania  under  9  1917.9  of  Title 
24  of  the  Code  of  Federal  RegiUatlons. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority.  has  developed  criteria  for  fiood 
plain  managonent  in  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Rood  Insurance  Program,  the 


Borough  must  adopt  fiood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  refiect  the  base  fiood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  Cm  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
throu^  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  9  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication 
of  this  notice  is  in  ccanpliance  with 
9  1917.10. 

Final  fiood  elevations  (100-year  fiood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  fiood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  foyer  of  the  Borouih  Build¬ 
ing.  Main  Street,  Edwardsville,  Poui- 
sylvanla. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e..  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  devations  as  set  forth  be¬ 
low: 


(Docket  No.  FI-1173] 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU- 

DiaAL  REVIEW 

Final  Flood  Elevation;  Borough  of  Larteville, 

Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xttt  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (9  1917.10) ) , 
herdijy  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  Bor¬ 
ough  of  Larksville,  Luzerne  County, 
Pennsylvania  under  9  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrate,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  flood-prone  areas. 
In  order  to  continiie  participation  in 
the  National  Flood  Insurance  Program, 
the  Borough  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  a]H>eal  this  detonlnation  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
sutmt  to  9  1917JKa) ,  the  Administrator 
has  resolved  the  appeals  presented  by 
the  c(Hiununity.  Therefore,  publication 
of  this  notice  is  in  compliance  with 
9  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  sdected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-inone  areas 
and  the  final  elevations  are  available 
for  review  at  the  Mayor’s  office.  New 
Borough  Building,  State  Street,  Larks¬ 
ville,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
Mie-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  bdow: 


Source  of  Sooding 

Location 

Elevadoa  Width  hi  feet  fitom  bank  of  itreeun 
iniMt  to  100-yr  flood  boundary  being 

above  mean  downstream 

Left 

Right 

Susquehanna  River. 

..  Upstream  oorporate  limits _ 

Confloeace  with  Toby  Creel:.....- 

_  S47 

LSM 

aoo 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  ^active  January  28,  1969  (88  FB  17804,  November  28,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  2680,  Fetouary  27.  1969,  as  amended  by  89  FB  2787,  January  24,  1974.) 

Issued:  September  23, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator^ 
(FB  Doe.76-80737  FUed  10-19-76;8 :45  am] 
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Rowee  of  iloodliig 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  In  feet  frmm  bank  tt  stwain 
to  lOO-yr  flood  boundary  fMing 
downabMm 

Left 

Right 

Busqnehahna  River.... 

At  southwest  corporate  limits.^ _ 

546 

(0 

960 

Delaware-Hndson  RR.  bridge _ 

546 

(') 

420 

Eastwn  corporate  limits . . 

546 

(') 

1,310 

*  Corporate  limits. 

(National  nood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Instuance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  23, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


IPR  Doc.76-30738  FUed  10-19-76:8:45  am] 


I  Docket  No.  FI-971] 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation,  Borough  of  New 
Milford,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHE  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  Of  the  final  deter¬ 
minations  of  fiood  elevations  for  the 
Borough  of  New  Milford,  New  Jersey 
under  §  1917.8  of  Tltie  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 


ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  conunxmlty  for  a  period  of 
nmety  (90)  days  has  been  provided.  Pmr- 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  withm  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  cmn- 
pliance  with  S  1917.10. 

Final  fiood  elevations  (100-year  flood) 
are  listed  below  for  selected  locatimis. 
Maps  and  other  information  show¬ 
ing  the  detailed  outUnes  of  the  flood- 
prone  areas  and  the  final  elevatimis  are 
available  for  review  at  Borough  Han,  930. 
River  Road,  New  Milford,  New  Jersey 
07646. 

Accmdmgly,  the  Administrator  has 
determmed  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Hackensack  River. 


Hackensack  River 
bypass  flow. 
Hirsnfeld  Brook. . . 


French  Brook. 


Milford  Ave . 

South  Park  Dr.. 
River  Etee  Ave. 
New  Bridge  Rd. 
Cleveland  St.- 

Main  St.. . 

Hirshfeld  Place. . 
Washington  Ave. 
Corporate  limits. 

Boulevard  St . 

New  Bridge  Rd.. 


Elevation  Width  from  shoreline  ot  bank  of 
in  feet  stream  (lacing  downstream)  to 
above  mean  100-yr  flood  boundary  (feet) 
sea  level  .  -  ■  — . . 


Right 

Left 

12 

(») 

500 

11 

{') 

100 

11 

(•) 

450 

» 

(') 

700 

13 

(0 

150 

13 

(>) 

50 

18 

50 

100 

13 

50 

ISO 

56 

30 

30 

34 

100 

100 

16 

50 

20 

<  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UB.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insuranoe  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  23, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[PR  Doc.  76-30727  Filed  10-19-76;8:46  am] 
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[Docket  No.  FI-1114] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation;  Borough  of  Oradell, 
New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Ertsaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001t 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  flood  elevations  for  the  Bor¬ 
ough  of  Oradell  under  §  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developied  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 


ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  indi¬ 
viduals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  Hall,  355  Kinder- 
kamack  Road.  Oradell,  New  Jersey  07649. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation 
,  in  feet 
above  mean 
sea  level 


Width  from  shoreline  or  bank  of 
stream  (fatdng  downstream)  to 
100-yr  llootl  boundary  (feet) 


Itight 


Left 


Hackensack  River 
bypass. 


Van  Saun  Mill  Brook 
tributary. 


Oradell  Ave . 

l.> 

.10 

20 

ArgyleSt.  (extended)... . 

11 

440  . 

Birkshirc  St.  (extended) . 

10 

160 . 

Elm  St . 

14 

->0 

20 

New  Milford  Ave . 

i:i 

ai . 

OradeU  Ave . 

fCt  ' 

160 

50 

Martin  Ave . 

76 

20 

175 

Midland  Rd.  (extended) . 

‘.6 

10 

260 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  28, 1976. 


J.  Robert  Hun'ter, 
Federal  Insurance  Administrator. 


[FR  Doc.76-30728  Filed  10-J9-76;8:45  am] 


[Docket  No.  FI-11971 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation;  Borough  of  Ply¬ 
mouth,  Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XllI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pld>.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Borough  of  Plymouth,  Luzerne  County, 
Pennsylvania  under  S  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plsdn  management  In  floodprone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  acordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indivi¬ 
duals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
commimity.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Lobby  in  the  Municipal 
Building,  162  Shawnee  Avenue,  Ply¬ 
mouth,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  be¬ 
low: 
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Source  of  flooding 

leoation 

Elevation  Width  in  feet  fr<wi  bank  of  stwam 
in  feet  to  100-yr  flood  boundary  fMing 

above  mean  downstream 

Left 

Right 

Susquehanna  River. . 

. .  Hanover  St.  (Fellows  St.)  bridge . 

Bridge  St.  (State  Route  309) . 

544  0) 

545  (') 

200 

25 

• 

I  Outside  corpwate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1668),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.6.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued;  September  23, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


IPR  Doc.76-30739  Plied  10-19-76;8:46  am] 


(Docket  No.  FI-2028] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation;  Borough  of  Riverton, 
New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.10) ), 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  fiood  elevations  for  the 
Borough  of  Riverton,  New  Jersey  imder 
§  1917.8  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  fiood  plain 
management  in  fiood-prone  areas.  In  or¬ 
der  to  continue  participation  in  the  Na¬ 
tional  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  man¬ 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevaticms  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  («)- 
portunlty  for  the  (xunmunity  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There 
fore,  publication  of  this  notice  is  in  ccm- 
pliance  with  §  1917.10. 

Final  fiood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-mrone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  Hall,  SOI  5th  Street, 
Riverton,  New  Jersey  08077. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Souri  *>  of  flooding 


Elevation 
in  feet 
above  mean 
sea  level 


Width  firom  shc^eline  or  bank  of 
stream  (focing  do-wnstream)  to 
lOO-yr  flood  boundary  (left) 


Right 

Left 

,  Cedar  St.  (upstream  side) . 

Penn  Central  RR . . . 

.  12 

in 

100 

(') 

(>) 

(i) 

200 

35 

1,126 

500 

600 

175 

(*) 

Howard  St . 

Main  St . 

Lippincott  Ave . 

.  10 

1ft 

Linden  Ave . 

10 

(•) 

{’) 

Bank  Ave . . 

10 

•  To  corporate  limits. 

*  Entire  road  within  corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  September  23, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


IFR  Doc.76-30729  Filed  10-19-76;8:46  am] 
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I  Docket  No.  PI-11601 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation;  City  of  Gladstone, 
Oregon 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  fiood  elevations  for  the  city  of 
Gladstone,  Oregon  under  §  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutmr  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Fbrogram,  the 
City  must  adopt  fiood  management 


measures  that  are  consistent  with  these 
criteria  and  refiect  the  base  fiood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  F*art  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from  in- 
dividiials  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1017.10. 

Final  fiood  elevations  (100 -year  fiood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  fiood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  Gladstone,  Oregon 
97027. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  fiood  with 
one  percent  chance  of  annual  occur¬ 
rence)  fiood  elevations  as  set  forth 
below: 


•  Elevation  I  Width  from  shoreline  or  bank  of 

_  ,  „  in  feet  stream  (facing  downstream)  to 

Source  of  flooding  Location  alx)ve  mean  100-yr  flood  boundary  (feet) 

sea  ievel  - — - - — 

Right  Left 


Clackamas  River.... 

...  McLougblin  Blvd . . 

44 

0 

(•) 

Portland  Traction  Co.  RR . 

44 

.Vt 

(*) 

82d  Ave . .• . 

45 

1(M> 

(*) 

1-305 . 

5J 

250 

(*)  ^ 

*  U.S.C.  and  G8  1D47  supp.  adjustment. 

»  To  corporate  timits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  September  28, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
IFI^Doc.76-30735  Piled  10-19-76;8;45  am) 


(Docket  No.  PI-11611 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation;  City  of  West  Linn, 
Oregon 

The  F^eral  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.10) ) ,  hereby  gives  notice  of  the  final 
determinations  of  fiood  elevations  for  the 
City  of  West  Linn  under  §  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  fiood  plain  management 


measures  that  are  consistent  with  these 
criteria  and  refiect  the  base  elevations 
determined  by  the  Secretary  in  accord¬ 
ance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commimlty  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  commimity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  the 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Final  fiood  elevations  (190-year  fiood) 
are  listed  below  for  selected  locaticms. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  fiood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  City  Hall,  West  Linn, 
Oregon  97068. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  fiood  with 
one"  percent  chance  of  annual  occur¬ 
rence)  fiood  elevations  as  set  forth 
below: 
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8<mrc6  of  floodiBf 


Elevation*  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 
above  mean  K)0-)t  flood  bonndary  (feet) 

see  level  - 

Right  l«ft 


WiOamette  River . Oregon  City- 

I-2w  Bridge. 
Tualatin  River . Weiee  Bridge. 


Oregon  City-West  Linn  Bridge. 
I-2w  Bridge . . . . 


*  O.B.C.  and  F.8. 1947  snpp.  adjustment. 

*  To  oorporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  suid  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (38  FR  17804,  November  28,  1968),  ae  amended;  42  UH.C. 
4001-4128;  and  Secretary’s  delegatlcm  of  authority  to  Federal  Insurance  Administrator,  34 
PB  2680,  February  27,  1969,  sm  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  28, 1976. 


J.  Robert  Hunter, 
Federal  Iruurance  Administrator. 


[FTt  Doc.76-30736  FUed  10-19-76:8 :48  am] 


(Docket  NO.  FI-1157) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation;  Town  of  Cape 
Carteret,  North  Carolina 

Die  Federal  Insurance  Administra¬ 
tor,  In  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  ^al  deter¬ 
minations  of  flood  elevations  for  the 
Town  of  Cape  Carteret,  North  Carolina 
under  Section  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program, 


the  Town  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
Witt  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
det^ed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available 
for  review  at  Town  Hall,  Cape  Carteret, 
North  Carolina  28584. 

Accordingly,  the  Administrator  has 
detemined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


ElevatUon  feet 

Source  of  flooding  I>ocatioii  above  mean 

sea  level 

Width  from  shoreUne 
<ur  bank  of  stream 
(fkoing  downstream) 
to  100-yr  flood  bound¬ 
ary  (feet) 

Bogue  Sound . .  Dolphin  St _ _ _  1 

r  >450 

Youpon  Dr _  _  ; 

'  *440 

,  Lejenne  Rd _ • _  t 

r  *670 

Holly  Lane _  7 

r  >1,280 

Easy  8t-_._  - _  .  .  7 

r  >1,040 

1  PettikH'd . -  tliddle  Ct _ 

7  (*) 

1  .  Star  mu  Dr .  : 

7  (•) 
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[Docket  No.  FI-a037] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation;  Town  of  Dickinson, 
Broome  County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Rood 
Insurance  Act  of  1968  (Title  XITT  of  the 
Housing  and  rban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C. 

4001-4128,  and  24  CFR  Part  1917 
(§  1917.10)),  hereby  gives  notice  of  his 
final  detenninatlons  of  flood  elevations 
for  the  Town  of  Dickinson,  Broome 
Coimty,  New  York  under  §  1917.9  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity  for  the  ctunmunity  or  indi¬ 
viduals  to  ai^peal  this  determination  to 
or  throi^h  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a) ,  the  Administra¬ 
tor  has  resolved  the  appeals  presented 
by  the  community.  Tlierefore,  publica¬ 
tion  of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detail^  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail¬ 
able  for  review  at  the  Town  Cflerk’s  Of¬ 
fice,  Dickinson  Town  Hall,  842  Front 
Street,  Binghampton,  New  York. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (Le.,  flood  with 
one-[>ercent  chance  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Souree  of  floodine 

Location 

Elevation 
in  feet 
above  mean 
sea  level  ' 

aidth  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left  Right 

CTienango  River . 

.  852 

B4A 

_  R52 

.  iUO 

Orchard  Rd.  (extended).  _ 

-  -  ■ _  MO 

.  140 

.  _  8R0 

..  .  ten 

_  849 

fiO 

(National  Flood  Insurance  Act  o(  1968  (Title  XTIT  of  Housing  and  Urban  Development  Aot 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  UA.O. 
4001-4128;  and  Secretary’s  delegatlmi  of  authority  to  Federal  Insurance  Administrator,  34 
FB  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  September  23, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-30731  Filed  10-19-76;8:46  am] 


(Docket  No.  FI-11121 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation;  Town  of  Emerald 
Isle,  North  Carolina 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  Nationid  Flood 
Insurance  Act  of  1968  (Title  XllI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.101) , 
hereby  gives  notice  of  the  flnal  determi¬ 
nations  of  flood  elevations  for  the  Town 
of  Emerald  Isle,  North  Carolina  under 
s  1917.8  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  S  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from 
individuals  within  the  commtuiity. 
Therefore,  publication  of  this  notice  is 
in  cmnpliance  with  S  1917.10. 

Final  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  ouUines  of  the  flood- 
prone  areas  and  the  flnal  elevations  are 
available  fm*  review  at  Town  Hall,  Route 
1,  Emerald  Isle,  North  Carolina  28557. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (Le.,  flood  with 
one  percent  chance  of  annual  (x;cur- 
rence)  flood  elevations  as  set  forth 
below: 
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Elerttion  Width  from  sbonUiM  or  hank  of 
InfMt  stream  (lacing  downstream)  to 

Booroe  ol  floodhag  Loeatton  above  mean  100-yr  flood  boimdary  (feet) 

saa  level 


Atlantia  Oeean-Bogoe  Inlet  Dr. 


Bogne  Sound _ _  Emenld  Dr. . 

Old  Ferry  Bd.... 

Cedar  8t . 

West  landing  Dr. 

IstSt _ 

AtlaiUic  Ocean . Ocean  Dr . 


11  Entire  street  from  point  80  ft  north 
Station  St. 

10  From  80  ft  north  ol  Station  Si.  to 

Mft.  north  of  Ring  St. 

8  From  B.  Cameron  Liston  Bridge 
south  230  ft. 

7  From  the  former  free  ferry  south 

leoft. 

7  Entire  street  north  of  point  80  ft 
north  of  ]nnotl<m  with  South  Dr^ 
7  Northernmoet  70  ft  from  shoreline. 
7  Northernmost  67  ft  from  shoe. 

11  Entire  street  between  22d  and  2&tb 

St. 


(National  nood  Insurance  Act  of  1968  (Title  Xm  ot  Bousing  suid  Urban  Development  Act 
of  1668) ,  effective  January  28, 1969  (83  FR  17804,  November  28,  1968),  as  amended;  42  DJ3.C. 
4001-4128;  arwt  Secretary’s  delegatloa  of  authority  to  Fedmral  Insurance  Administrator,  34 
nt  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  28, 1976. 


J.  Robert  Hunter, 

Federal  Insurance  Administrator. 


(FR  Doc.76-30734  Filed  10-19-76:8:46  am] 


(Docket  No.  FI-1164] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation;  Town  of  North 
Hempstead,  Nassau  County,  New  York 

The  Federal  Insurance  Administrator, 
In  accordance  wlUi  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJ3.C.  4001^ 
4128,  and  24  CFR  Part  1917  ($  1917.10) ) , 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  fiood  devations  for  the  Town 
of  North  Hempstead,  Nassau  County, 
New  York  imder  f  1917.9  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In 
Uie  National  Flood  Insurance  Program, 


the  town  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retmy  in  accordance  with  24  CTR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  Uils  determination  to  or 
through  the  conunimlty  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  11917.9(a).  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prime  areas 
and  the  final  elevations  are  available  for 
review  at  the  OflBce  of  Town  Cleik,  200 
Plandome  Road,  Manhasset,  New  York. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  be¬ 
low: 


.  Elevation 

Source  ol  flooding  Location  in  feet  Width  in  feet  from  shoreline  to 

above  mean  lOfl-yr  flood  boundary 

sea  level 


IfanbasMt  Bay  Unincorporated  areaof  Port  Washington.  14  At  border  with  incorpiorated  area 

(east  Shore).  of  Port  Washington  north  equal 

340. 

At  Webster  Ave.  extended  equal 
170. 

Pine  Dr.  extended  equal  320: 
At  border  with  incorporated  area 
.  of  Plandome  Manor  equal  440. 

Unincorporated  area  oi  Manhasset. ; .  At  Shoreview  Ave.  extended  equal 

100. 

'  At  Bayview  Ave.  extended  equal 

no. 

At  Tompson  Shore  Dr.  extended 


Ti^  flooding  from  do., . .  14  Atllanhasset  Creek  Rd.  equal  130. 

Manhasset  Bay  into  At  Northern  Blvd.  equal  40. 

Manh^t  Creek  At  Lake  Whitney  equal  420. 

and  Whitnw  Lake: 

Hempetead  Harbor  Unincorporated  area  of  Port  Washington.  14  At  Shore  Rd.— town  boundary 

(east  shore).  '  intemection  equalZO. 

,  -rr  Nwth  of  Motts  Cove  equal  420. 

Bempetead  Harbor  . . At  border  with  incorporated  area 

(west  shore).  of  sands  Point  equm  50. 

~  At  Bar  Beach  equal  1,950. 

At  border  with  incorporated  area 
of  Rodyn  Harbor  equal  700. 

i  Little  Neck  Bay . .  UninoorperatedareaolHarbor Hills,....  14  Vturiea  from  40  at  the  northern 

limit  to  280  at  the  southern 
limit. 
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(National  Plood  Insurance  Act  of  1968  (Title  xrn  of  Housing  and  Urban  Development  Act 
of  1968) ,  elfectlve  January  28,  1969  (38  PR  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
PR  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued;  September  28, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(PR  Doc.76-30732  Piled  10-19-76;8;45  am] 


(Docket  No.  FI-1153J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation;  Town  of  West 
Orange,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§1917.10) ), 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  flood  elevations  for  the 
Town  of  West  Orange,  New  Jersey  imder 
§  1917.8  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Plood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  oi^  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  commvmity.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  Town  Hall,  66  Main 
Street.  West  Orange,  New  Jersey  07052. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  fmrth 
below : 


Source  of  flooding 

Loc^ation 

Elevation 
in  feet 
aliove  mean 
sea  level 

Width  from  shoreline  or  bank 
.stream  (facing  downstream) 
100-yr  flood  boundary  (feet) 

FS. 

Right 

Left 

West  Branch  Rahway 

NerthfleM  Ave _ _ _ _ 

338 

k 

60 

100 

River. 

Old  Indian  Rd _  ..  _ 

361 

240 

280 

Mont  Pleasant  Ave _  ..  _  .. 

:«ff 

60 

100 

West  Fork  of  east 

Mitdien  St _  _  ..  _ 

175 

60 

(*) 

Brandi  Rahway 

Central  Ave _  _ L.  _ 

175 

80 

River. 

Valley  Rd.... _ 

177 

70 

East  Fork  of  east 

Meekner  St.... _  _ 

150 

200 

h 

Brandi  Rahway 

Trwnont  St _ 

151 

460 

River. 

Union  8t _  _ 

153 

450 

0) 

Pedcman  River _ 

.  Woodland  Ave.. 

378 

100 

300 

Forest  Ave _  _  .. 

406 

40 

30 

North  Branch 

Wadiington  Ave _  _ 

183 

300 

200 

Wigwam, 

Whittelsey  SI.... _  _ 

193 

420 

300 

Franklin  Ave . .  ..  _ 

808 

240 

280 

Aahwood  Ter _ 

236 

120 

w 

>  Corporate  limit) 


^mMI.  KOma,  VOl.  4U  mo.  S04-.«nDNES»Ar,  OCfOMR  to,  im 


RULES  AND  REGULATIONS  ^ 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Devrtopment  Ao8 
of  1968) ,  effectlTe  January  28,  1969  (88  FR  17804,  November  28,  1968),  ae  amended;  VSXJ, 
4001-4128;  and  Seeretary’s  delegation  of  autborlty  to  Fedo-al  Insurance  Administrator,  84 
FB  2680,  Fbbnuury  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  September  23, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
IFR  Doc.76-30730  Filed  10-19-76:8:46  am] 


[Docket  No.  FI— 1161] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation;  Township  of  Green 
Brook,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  cd  the 
Hood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  tcttt 
of  the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  n.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(}  1917.10)),  hereby  gives  notice  of  the 
final  determiations  of  flood  elevations  for 
the  Township  of  Green  Brook.  New 
Jersey  under  §  1917.8  oS  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in 
National  Flood  insurance  Program,  the 
Township  must  adopt  flood  plain  man¬ 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  i  1917.8,  no  {^peals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  blowing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
abie  for  review  at  Town  Hall,  111  Green- 
brook  Road,  Green  Brook,  New  Jersey 
08812. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (Le.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Sooroe  of  flooding 

Location 

Elevation 

In  feet 
above  mean 
sea  level  ■ 

Width  from  shoreline  or  bank  of 
stream  (lacing  downstream)  to 
100-yr  flood  boundary  (feet) 

Bight  Lett 

Onen  Brook. ,, . . 

_  66 

420 

JnffanoB  Av«  . .  _  . 

_  M 

2,170 

_  62 

I'aan 

47 

Monieipal.i. . . 

Ml 

6S  m 

JeflerBon  Ave.  (extended) _ 

_  56 

235  16 

• 
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46314  RULES  AND  REGULATIONS 


(National  Flood  Insurance  Act  (rf  1968  (Title  XllT  of  Houfilng  and  Urban  Development  Act 
of  1968) ,  effective  January  28, 1969  (83  FR  17804,  November  88,  1968),  ae  amended;  42  UR.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  September  28. 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator, 


|PR  000.76  30725  Piled  10-19-76:8:46  am) 


[Docket  No.  FI-1083J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation;  Township  of 
Livingston,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  flood  elevations  for  the  Town¬ 
ship  of  Livingston  under  §  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  manag^ent  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appieal  this  determination  to  or 
through  the  community  for  a  p>eriod  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  app>eals  were  re¬ 
ceived  from  the  community  or  from  Indi¬ 
viduals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  l(x;ations. 
Ma{)6  and  other  information  showing  the 
det^ed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  357  South  Livingston  Ave¬ 
nue,  Livingston,  New  Jersey  07039. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one  piercent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 

WILDLIFE  SERVICE,  DEPARTMENT  OF 

THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Hillside  National  Wildlife  Ref-  . 

uge,  Miss.,  to  the  Hunting  of  Upland 

Game 

On  October  6,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
44041)  a  notice  of  proposed  rulemaking 
adding  Hillside  National  Wildlife  Refuge. 
Mississippi,  to  the  list  of  refuge  areas 
which  are  opien  for  the  himting  of  up¬ 
land  game.  This  list  is  published  at  50 
CFR  32.21.  As  a  general  rule,  most  areas 
within  the  National  Wildlife  Refuge  Sys¬ 
tem  are  closed  to  hunting  until  officially 
opened  by  regulation. 

Pursuant  to  the  authority  of  16  U.S.C. 
668dd(d),  as  redelegated  to  the  Director 
of  the  United  States  Fish  and  Wildlife 
Service  at  DM  242.1.1,  the  Director  has 
determined  that  the  opiening  of  Hillside 
National  Wildlife  Refuge  to  public  hunt¬ 
ing  would  not  be  contrary  to  the  provi¬ 
sions  of  law  applicable  to  the  areas, 
would  be  compatible  with  the  principles 
of  sound'  wildlife  management,  would 
be  in  the  public  interest  and  would  not 
be  detrimental  to  the  objectives  for  which 
the  ai*ea  was  established. 

The  public  was  provided  an  abbreviated 
comment  p>eriod  of  11  days  and  was  ad¬ 
vised  tliat  an  environmental,assessment 
had  been  prewired  on  the  proposal  and 
was  available  for  public  inspiection. 

Based  on  the  preceding  and  an  evalua¬ 
tion  of  the  environmental  assessment,  it 
lias  been  determined  that  the  hunting  of 
upland  game  on  Hillside  National  Wild¬ 
life  Refuge,  Mississippi,  is  not  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human  envlron- 
n^nt  within  the  meaning  of  §  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  §  4332(2)  (c) ) .  The 
preparation  of  an  environmental  impact 
statement  on  the  pr<posed  action  is, 
therefore,  not  required. 

Accordingly,  the  propiosed  rulemaking 
is  hereby  adopted  without  change  and 
§  32.21  is  amended  as  set  forth  below: 

§  32.21  LinI  of  open  aroais;  uplnnil 

Kanie. 

Mississippi 

hillside  national  wildlife  refuge 

Effective  date:  Because  of  the  time 
limitations  involved  with  the  Mississippi 
State  hunting  season  already  being  opien 
and  the  need  to  coordinate  State  and 
Federal  hunting  regulations,  the  U.S. 
Fish  and  Wildlife  Service  has  concluded 
that  “good  cause”  exists  within  the 
meaning  of  section  553(d)  (3)  of  the  Ad¬ 
ministrative  Procedures  Act  to  expedite 
the  Implementation  of  this  rulemaking. 
Therefore,  this  rulemaking  will  become 
effective  (October  20,  1976. 

Dated :  October  19, 1976. 

Ltnn  a.  Greenwalt, 
Director,  UJ3.  Fish  and 
Wildlife  Service. 

IFB  Doc.76-30969  Piled  10-19-76:9:08  amj 


Souri'c  of  flooding 

l.4M'fltion 

Elevation 
in  feet 
at>ove  mean 
sea  level 

Width  from  shoreline  or  bank  of 
.stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 

Right  Left 

Passaic  River . 

.  South  Orange  Ave . 

.  176 

1,1.30 

(') 

Route  10 . 

.  175 

.V) 

(') 

Passaic  River 

Walnut  Ave . . 

.  UI3 

;i50 

.310 

Tributary. 

South  Onange  Ave . 

.  l!U 

;i75 

410 

Slougii  Brook _ 

.  Irving  Ave . 

.  2S0 

85 

20 

Belmont  Dr . 

.  279 

200 

25 

West  Northfield  Rd . 

.  259 

60 

180 

Hobart  Oap  Rd.> . 

.  240 

60 

.30 

Hobart  Gap  Rd.* . 

.  2.38 

:15 

0 

Parsonage  Rd . 

.  179 

•20 

(') 

Blougli  Brook 

Parsonage  Rd.* . 

.  177 

10 

IS 

Tributary  No.  1. 

Parsonage  R<l.* . 

.  177 

10 

50 

Canoe  Brook 

East  Hobart  Gap  Rd.» . 

.  .-129 

1-20 

<•) 

Tributary  No.  1. 

East  Hobart  Gap  Rd.* . 

.  327 

120 

ISO 

Canoe  Brook . 

.  East  Laurel  Ave . 

.  .373 

6.50 

0 

West  Laurel  Ave . 

.  .366 

210 

440 

McClellan  Ave.* . 

.  357 

15 

.50 

McClellan  Ave.* . 

.  2&5 

46 

20 

Cherry  Hill  Rd . 

.  :130 

0 

360 

Hrook'sido  Ave . 

.  292 

300 

200 

East  Hobart  Gap  Rd . 

.  220 

480 

340 

South  Orange  Ave.* . . 

.  207 

1,026 

0 

So  ith  Orange  Ave.* . 

.  207 

990 

so 

CaiM)e,  Brook 

Shrewsbury  Rd . 

.  388 

70 

46 

Tributary  No.  2. 

Tremont  Ter . . 

.  :i54 

65 

85 

Brooklawn  Dr _ _ 

.  316 

170 

06 

Canoe  Brook 

Overlook  Rd . 

.  464 

«) 

ao 

Tributary  No.  8. 

Bear  Brook . 

West  Lawn  Rd  .  . 

.  307 

410 

10 

>  Extends  to  corporate  limiis. 

>  UjMrtream  side. 

<  Downstream  side. 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (38  FR  17804,  November  28,  1968),  ae  amended;  48  UJ3.0. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  Sepitember  28, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

|FR  Doc.76-30726  Filed  10-19-76;8:46  am] 
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proposed  rules 

This  section  of  the  FEDERAL  REGISTER  conUins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulatione.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
[  7  CFR  Parts  1822  and  1904  ] 

[FmHA  Instruction  444.3] 

LOAN  AND  GRANT  PROGRAMS  (INDIVID- 
.  UAL);  SECTION  504  RURAL  HOUSING 

LOANS  AND  GRANTS 

Proposed  Redesignation-Revision 

Notice  is  hereby  given  that  the  Farm¬ 
ers  Hcnne  Administration  has  under 
consideration  the  establishment  of,  tm- 
der  Chapter  XVni,  Title  7,  Subchapter 
I — ^Loan  and  Grant  Programs  (Individ¬ 
ual)  ,  a  new  Part  1904 — “Loan  and  Grant 
Programs  (Individual,"  Subparts  A 
through  G,  (i§  1904.1  through  1904.350), 
in  the  Code  of  Federal  Regidations.  ITiis 
change  proposes  to  redesignate,  revise 
and  transfer  Subpart  B,  “Section  504 
Riural  Housing  Loan  Policies,  Proced¬ 
ures,  and  Authorizations,"  of  Part  1822 
to  new  subpart  G  of  Part  1904  of  this 
(Chapter  jlvUi.  Subpart  G,  “Section  504 
Rural  Housing  Loans  and  Grants 
(§§  1904.301-1904.350),"  of  this  new  Part 
is  revised,  transferred  and  redesignated 
as  set  forth  below.  This  revision  will  im¬ 
prove  the  operation  and  administration 
of  the  Section  504  program  and  increase 
its  effectiveness  by  including  provisions 
for  making  grants  or  combinations  of 
loans  and  grants.  Also  included  are  edi¬ 
torial  changes,  a  change  in  title  to  re¬ 
flect  the  addition  of  grants,  but  specific¬ 
ally,  this  revlsion-redesignation  makes 
the  following  proposed  revisions: 

1.  Section  1904.304  provides  eligibility 
requirements  for  grant  recipients.  These 
requirements  limit  authorization  of 
grants  to  those  applicants  who  are  62 
years  of  age  or  (dder  and  whose  incomes 
are  so  low  that  they  are  unable  to  repay 
the  amoimt  of  the  grant  under  the  504 
loan  program. 

2.  Section  1904.306  requires  the 
County  Supervisor  to  prepare  a  budget. 
Form  FmHA  431-3,  “Family  Budget,”  for 
each  504  loan  or  grant  applicant. 

3.  Section  1904.307  limits  grants  to 
persons  62  years  of  age  or  older  and  re¬ 
quires  grant  recipients  to  sign  an  agree¬ 
ment  stating  that  they  will  not  sell  the 
property  for  a  period  of  3  years  after  re¬ 
ceiving  the  grant.  The  agreement  pro¬ 
vides  for  reimbursement  to  the  Govern¬ 
ment  for  all  grant  funds  received  should 
the  property  be  sold  prior  to  the  expira¬ 
tion  of  that  3 -year  period. 

4.  Section  1904.310  provides  recovery 
of  grant  fimds  in  the  event  of  sale  of 
property  by  grantor  within  a  3-year 
period. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 


objections  regarding  the  proposed 
amendment  to  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of  Ag¬ 
riculture,  Room  6316,  South  Building, 
Washington,  DC  20250,  on  or  before  No¬ 
vember  22,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Chief,  Directives  Man¬ 
agement  Branch,  during  regular  business 
hours  (8:15  am.  to  4 :45  pm.) . 

PART  1904— LOAN  AND  GRANT 
PROGRAMS  (INDIVIDUAL) 

As  prc^XKed,  Subpart  G  of  Part  1904  Is 
added  as  set  forth  below. 

Subpart  G — Sactlon  504  Rural  Housinc  Loan  and 
Grant  PoUclas,  Proceduras,  and  AumartzatioiiB 

Sec. 

1904. 301  General. 

1904. 302  Objectives. 

1904.  303  Amount  of  Section  504  Loons  wd 
Grants. 

1904. 304  EUglbiUty  requirements. 

1004. 306  Loan  and  Grant  Purposes. 

1904. 306  Evaluating  {^plication  and  deter¬ 

mining  need  for  Section  504 
Loans  and  Grants. 

1904. 307  Limitations. 

1904. 308  Evidence  of  ownership. 

1904. 309  Terms  and  rates. 

1904. 310  Security. 

1904.311  Approval  of  loan  or  grant. 

1904. 312  Supervised  banh  accounts. 

1904. 313  Nondiscrimination. 

1904. 314-1904. 350  [Reserved] 

Exmarr  A  Agbekment  Im  Connection  Wm 
A  Section  504  Gsant 

Subpart  G— Section  504  Rural  Housing 
Loans  and  Grants 

§  1904.301  General. 

This  Subpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  making  initial  and  subsequent  Rural 
Housing  (RH)  loans  andA>r  grants  imder 
section  504(a)  of  the  Housing  Act  of 
1949  (sectlcm  504  loans).  A  section  504 
loan,  combined  loan  and  grant,  or  grant 
will  be  made  In  accordance  with  the  pro¬ 
visions  of  subpart  A  of  Part  1822  of  this 
chapter  (FmHA  Instruction  444.1)  as 
supplemented  and  modified  by  this  Sub- 
part. 

§  1904.302  Objectives. 

The  basic  objective  of  the  Farmers 
Home  Administration  (FmHA)  in  mak¬ 
ing  section  504  loans  and  grants  Is  to 
assist  owner-occupants  in  rural  areas 
who  do  not  qualify  for  Section  502  loans 
to  repair  or  Improve  their  dwellings  to 
make  such  dwellings  safe  and  sanitary 
and  remove  hazards  to  the  health  of  the 
occupants,  their  families,  or  the  com- 
mimity. 


§  1904.303  Amount  of  section  504 
loans  and  grants. 

No  initial  or  subsequent  section  504 
loan,  loan  and  grant,  or  grant  may  be 
made  which  will  cause  the  total  amoimt 
of  section  504  assistance  extended  to  the 
applicant  to  exceed  $5,000.  Transferees 
assuming  a  section  504  loan  are  limited 
to  subsequent  loans  in  an  amount  not  to 
exceed  the  difference  betwe^  the  unpaid 
pnincipal  balance  of  the  debt  assumed 
and  $5,000.  The  information  will  be  com¬ 
piled  and  retained  indefinitely  for  all 
borrowers  who  have  received  section  504 
financial  assistance. 

§  1904.304  Eligibility  requirements. 

(a)  Section  504  loan:  To  be  eligible  for 
a  seetton  504  loan,  an  applicant  must  own 
an4  dlikupy  a  dwelling  located  in  a  rural 
area  and  meet  the  other  eligibility  re- 
qulr^noits  sul^iart  A  of  Part  1822  of 
this  Chapter,  [FmHA  Instruction  444.11 
except  that  the  applicant  ihust: 

(1)  Be  without  sufficient  Income  to 
qualify  for  a  section  502  loan  and  have 
no  reasonable  prospect  of  improving 
his/her  income  to  the  extent  that  a 
section  502  loan  to  improve  his/her 
housing  could  be  repaid. 

(2)  Have  sufficient  income,  including 
any  welfare-type  payments,  to  repay  the 
section  504  loan  and  have  a  good  repu- 
tatiim  for  paying  debts  promptly,  except 
that  if  the  applicant’s  income  is  not 
sufficient  to  pay  the  loan,  he/she  may 
qualify  for  the  loan  by  obtaining  a  co¬ 
signer  or  cosigners  in  accordance  with 
S  1822.4(d)  and  i  1822.12(d)  of  this 
Chapter.  [Paragraphs  IV  D  and  xtt  i> 
of  FmHA  Instruction  444.1.] 

(3)  Need  to  make  minor  repairs  and 
improvements  to  the  dwelltog  which 
he/she  owns  and  occupies  to  make  it 
safe  and  sanitary  and  remove  hazards 
to  the  health  of  the  applicant,  the  ap¬ 
plicant’s  family,  or  the  community. 

(b)  Combinatum  loan  and  grant: 
A  combined  loan  and  grant  may  be 
made  to  an  aivlieant  meeting  the  re¬ 
quirements  of  paragraph  (a)  of  this 
section,  provided  the  applicant  is  62 
years  of  age  or  older  and  has  income 
so  low  that  he/she  is  able  to  repay  only 
a  part  of  the  total  cost  of  the  needed 
repairs  or  improvements.  The  portion  of 
the  assistance  which  the  applicant  can 
repay,  as  determined  by  the  County 
Supervisor,  will  be  made  in  the  form  of 
a  loan.  Only  that  portion  of  the  assist¬ 
ance  which  is  determined  beyond  the 
applicant’s  ability  to  repay  will  be  In 
the  form  of  a  grant. 

(c)  Section  504  grant  (without  loan) : 
A  grant  may  be  made  to  a  itoPUcant 
meeting  the  requirements  of  paragraph 
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(a)  of  this  section  provided  that  the 
plicant  is  62  years  of  age  or  older;  has 
an  income  so  low  that  he  cannot  repay 
any  part  of  a  Section  504  loan;  the  re¬ 
pairs  and  improvements  are  not  for  cos¬ 
metic  purposes,  but  are  necessary  to 
make  the  dwelling  safe  and  sanitary 
and/or  remove  health  hazards  to  the 
occupants,  their  families,  or  the  com¬ 
munity. 

§1904.305  Loan  and  grant  purposes. 

Section  504  loan  and/or  grant  funds 
may  be  used  for  paying  the  cost  of  minor 
repairs  and  improvements,  including 
but  not  limited  to: 

(a)  Repairing  roots. 

(b)  Supplying  screens. 

(c)  Repairing  or  providing  structural 
supports. 

(d)  Adding  a  room  to  an  existing 
dwelling  in  special  cases  when  clearly 
necessary  to  remove  hazards  to  the 
health  of  the  family. 

(e)  Providing  a  sanitary  water  and 
waste  disposal  system.  If  fxmds  are  in¬ 
cluded  in  the  loan  for  a  water  or  waste 
disposal  system,  the  system  must  meet 
local  health  dQ}artment  requirements. 

(f)  Providing  other  similar  repairs  or 
improvements. 

(g)  Passing  fees  and  expenses  in  ac¬ 
cordance  with  1 1822.6(a)  (14)  of  this 
Chapter.  [ParagraiA  VI  A  14  of  PmHA 
Instruction  444.1.] 

§  1904.306  Evaluating  application  and 
determining  need  for  Section  504 
Loans  and  Grants. 

(a)  Before  a  loan  or  grant  may  be 
made,  the  Coimty  Supervisor  must  docu¬ 
ment  the  evidence  that  the  applicant 
meets  all  requirements  of  eligibility  to 
receive  such  loan  or  grant.  A  budget 
will  be  prepared  reflecting  the  ability 
or  inability  of  an  applicant  to  repay  the 
requested  assistance.  For  those  appli¬ 
cants  receiving  grants  or  partial  grants, 
the  budget  must  evidence  the  applicants 
Inability  to  repay  any  part  of  the  amount 
received  as  a  grant. 

(b)  The  Coimty  Supervisor  will  visit 
the  home  of  each  applicant  who  appears 
to  be  eligible  to  determine  whether  the 
applicant  meets  the  requirements  of 
§  1904.304(a)  (3).  During  the  visit,  in¬ 
formation  will  be  recorded  in  the  loan 
docket  on  the  following  items  and  any 
additional  pertinent  facts: 

(1)  The  nature  of  the  health  or  safety 
hazard  and  how  the  proposed  loan  will 
remove  such  hazard. 

(2)  The  specific  repairs  to  be  made 
and  a  list  of  items  of  materials  and  labor 
to  be  paid  for  with  the  proposed  loan 
and/or  grant. 

(c)  Itemized  cost  estimates  will  be 
obtained  for  all  work  to  be  performed. 
If  in  the  Judgment  of  the  Coimty  Super¬ 
visor  the  cost  estimate  is  not  reasonable, 
additional  cost  estimates  will  be  ob¬ 
tained. 

(d)  Information  about  cosigners  will 
be  obtained  in  accordance  with  S  1822.12 
(d)  of  this  Chapter.  [Paragrai^  zn  D 
of  FmHA  Instruction  444.1.1 


§  1904.307  Limitations. 

A  Section  504  loan  or  loan  may  not  be 
made  to: 

(a)  Assist  in  the  construction  of  new 
dwellings. 

(b)  Improve  the  appearance  of  a 
dwelling  or  make  facilities  in  the  dwell¬ 
ing  more  convenient  unless  such  changes 
are  directly  associated  with  removing 
hazards  to  health  or  safety. 

(c)  Make  repairs  to  a  dwelling  of  such 
poor  condition  and  quality  that  when  the 
repairs  are  completed  the  dwelling 
would  likely  continue  to  be  a  substantial 
hazard  to  the  health  and  safety  of  the 
family. 

(d)  In  addition  to  paragraphs  (a), 
(b)  and  (c)  of  this  section,  a  section 
504  grant  may  not  be  made  to  applicants 
under  62  years  of  age.  Furthermore,  a 
grant  recipient  must  sign  an  agreement 
stating  that  he/she  will  not  sell  the 
property  on  which  grant  funds  were 
utilized  for  a  period  of  3  years.  Exhibit 
A  may  be  used  as  a  guide  in  preparing 
the  agreement.  In  the  event  the  property 
is  sold  before  the  end  of  said  3-year 
period,  the  agreement  will  provide  that 
the  grantee  will  reimburse  the  (3k>vem- 
ment  the  full  amount  of  the  grant. 

§  1904.308  Evidence  of  ownership. 

Each  applicant  will  be  required  to  sub¬ 
mit  evidence  of  ownership  of  the  farm 
or  nonfarm  tract.  This  may  be  the 
original  or  a  certified  or  photostatic  copy 
of  the  deed,  purchase  contract,  or  other 
instrument  evidencing  ownership.  When 
the  County  Supervisor  is  uncertain  as  to 
whether  the  applicant  is  a  qualified 
owner,  the  County  Supervisor  will  take 
such  actions  as  he  considers  necessary, 
such  as  requiring  the  applicant  to  fur¬ 
nish  additional  information  or  obtain¬ 
ing  the  advice  of  the  Office  of  the  Gen¬ 
eral  Counsel  regarding  the  evidence  of 
ownership  submitted,  and  any  further 
information  or  action  that  may  be 
needed.  Proof  of  ownership  need  not  be 
as  much  as  that  required  by  Part  1807 
of  this  Chapter  [FmHA  Instruction 
427.11.  It  may  consist  of  evidence  which, 
considered  as  a  whole,  would  be  suf¬ 
ficient  to  convince  a  reasonably  well  in¬ 
formed  and  prudent  person  that  the 
applicant  is  probably  the  owner.  It  may 
include,  for  example,  such  evidence  as 
the  levy  and  payment  in  the  amilicant’s 
name  of  taxes  on  the  real  estete  and 
affidavits  by  others  in  the  community  to 
the  effect  that  the  applicant  has  oc¬ 
cupied  the  property  as  the  appcurent 
owner  for  a  given  length  of  time  and  is 
believed  and  generally  reputed  to  be  the 
owner. 

§  1904.309  Terms  and  rates. 

A  Section  504  loan  will  be  scheduled 
for  repayment  in  accordance  with  the 
applicant’s  ability  to  pay.  Loans  of  not 
more  than  $1,500  may  be  amortized  over 
a  period  not  to  exceed  10  years.  Loans  of 
more  than  $1,500  but  not  more  than 
$2,500  may  be  amortized  over  a  period 
not  to  exceed  15  years  and  loans  of  more 
than  $2,500  may  be  amortized  over  a 


period  not  to  exceed  20  years  from  the 
date  of  the  note.  The  Interest  rate  for 
Section  504  loans  is  1  percent  per  annum. 

§  1904.310  Security. 

(a)  Section  504  loans:  Section  504 
loans  of  $2,500  or  more  will  be  secured 
by  a  mortgage  on  the  borrower’s  real 
estate.  Real  estate  security  will  also  be 
taken  for  loans  of  less  than  $2,500  when¬ 
ever  the  loan  approval  official  determines 
that  such  security  may  be  needed  to 
reasonably  assure  repsiyment  of  the  loan. 
For  all  S^tion  504  loans,  the  title  re¬ 
quirements  of  Part  1807  of  this  chapter, 
[FmHA  Instruction  427.1]  will  not  apply. 
However,  the  County  Supervisor  will  use 
all  practical  means  to  verify  that  title 
and  lien  information  furnished  by  the 
applicant  is  complete  and  accurate. 

(b)  Section  504  grants  or  loans  and 
grants:  County  Supervisors  are  required 
to  take  steps,  to  the  extent  possible  and 
practical,  to  protect  the  government’s 
interest  to  promote  FmHA’s  recovery  of 
grant  funds  in  the  event  of  sale  by  the 
owner  or  foreclosure  by  other  creditors. 
In  addition,  all  persons  receiving  grants 
or  partial  grants  will  be  required  to 
sign  an  agreement  (see  Exhibit  A)  not 
to  sell  the  property  for  which  the  grant 
or  partial  grant  was  given  for  a  period 
of  3  years.  The  agreement  will  provide 
that  if  the  property  is  sold  before  the 
expiration  of  the  3  year  period,  the  full 
amount  of  the  grant  will  be  repaid  to 
the  Government. 

§1904.311  Approval  of  loan  or  grant. 

Section  504  loans  or  grants  may  be 
approved  in  accordance  with  the  au¬ 
thorizations  of  subpart  B  of  Part  1810 
of  this  chapter  [FmHA  Instruction 
440.2.]. 

§  1904.312  Supervised  bank  accounts. 

A  Supervised  bank  accoimt  will  be  used 
for  each  Section  504  loan  and/or  grant 
imless  the  entire  proceeds  will  be  dis¬ 
bursed  to  a  supplier,  or  contractor  at 
closing. 

§  1904.313  Nondiscrimination. 

Loans  imder  this  program  are  subject 
to  the  nondiscrimination  policies  of  the 
n.S.  Department  of  Agriculture,  and  will 
be  processed  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

§§  1904.314-1904.350  [Reserved]. 

(42  UA.C.  1480  (Housing) ;  delegation  of  au¬ 
thority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development, 
7  CPR  2.70.) 

Dated;  October  13, 1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
Exhibit  A 
Aorbement 

IN  CONNECTION  WITH  A  SECTION  504  GBANT 

1  (we)  the  undersigned,  hereby  agree  not 
to  sell  the  property  located  at  _ _ _ 


being  repaired  with  grant  funds  provided  by 
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the  Farmers  Home  Administration  grant,  for 
a  period  of  three  years  from  the  date  of  this 
agreement.  Should  I  (we)  sell  such  property 
within  three  years,  I  (we)  agree  to  repay  to 
the  grantor,  at  the  time  of  the  sale,  the  full 
amount  of  the  grant,  whlph  isf - - 


(Oran  tee) 


(Grantee) 


(Date) 


(Representative,  Farmers  Home  Administra¬ 
tion) 


(Date) 

(FR  Doc.76-30718  Piled  10-19-76;8:45  am| 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 
[  45  CFR  Part  185  ] 

EMERGErfcY  SCHOOL  AID  ACT, 
EDUCATIONAL  TELEVISION 

Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained 
in  the  Emergency  School  Aid  Act,  Edu¬ 
cational  Television,  20  UJ3.C.  1610,  the 
Assistant  Secretary  of  Education,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  proposes  to 
amend  subpart  H  of  Part  185  of  Title 
45  of  the  Code  of  Federal  Regulations  to 
read  as  set  forth  below. 

The  puriposes  of  the  amendments  are 
to:  (1)  create  new  categories  of  fimding 
to  better  meet  the  Congressional  intent: 

( 2 )  raise  the  maximum  amount  of  award 
for  “regional”  programs  from  $250,000 
to  $300,000;  (3)  provide  an  additional 
degree  of  flexibility  for  producers  to  ne¬ 
gotiate  residual  rights  agreements  with 
television  talent  unions;  (4)  provide  fur¬ 
ther  assurances  on  independence  of  con¬ 
tent  and  distribution;  (5)  make  minor 
adjustments  in  point  award  criteria; 
and  (6)  allow  producers,  other  than 
local  educational  agencies,  to  recover 
overhead  costs. 

Discussions  relative  to  the  proposed 
changes  in  these  regulations  have  been 
conducted  with  officials  of  the  Public 
Broadcasting  System  and  with  various 
public  television  stations  and  ESAA- 
TV  producing  organization  personnel. 
Changes  included  in  items  (3),  (4),  and 

(6)  are  the  result  of  suggestions  made 
by  representatives  of  these  organiza¬ 
tions. 

It  is  intended  that  the  amendments  to 
§§  185.72(c)  (2)  and  (3),  (e>,  and  (f)  and 
S  185.77  will  apply  not  only  to  future 
awards  but  to  contracts  awarded  with 
Fiscal  Year  1975  and  Fiscal  Year  1976 
funds.  Those  amendments  either  relax 
restrictions  or  are  editorial  in  nature. 
The  other  amendments  to  subpart  H 
shall  apply  to  awards  made  on  or  after 
their  effective  date. 


ton,  D.C.  20202.  All  comments  must  be 
received  on  or  before  December  6,  1976 
unless  the  45th  day  is  a  Saturday,  Sun¬ 
day,  or  a  Federal  holiday,  in  which  case 
the  material  must  be  received  by  the 
next  following  business  day.  These  com¬ 
ments  will  be  available  for  public  inspec¬ 
tion  in  the  above  Office  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.  Mon¬ 
day  through  Friday  of  each  week. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Number  13.530,  Emergency  School 
Aid  Act — Educational  Television.) 

Dated:  September  13, 1976. 

Virginia  Y.  Trotter, 
Assistant  Secretary 

for  Education. 

Approved:  October  14, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare. 

PART  185 — EMERGENCY  SCHOOL  AID 

1.  In  §  185.71,  paragraph  (b)  is  revised 
to  read  as  follows : 

§  185.71  Eligibility  for  fiindiii. 

♦  *  *  *  * 

(b)  No  more  than  ten  contracts  shall 
be  awarded  pursuant  to  this  subpart  dur¬ 
ing  any  fiscal  year. 

(20  U.S.C.  1610(b)(1).) 

2.  In  §  185.72,  paragraph  (a),  subpara¬ 
graph  (b)(3),  subparagraphs  (c)(2)  and 
(3),  the  introductory  text  of  paragraph 
(e),  and  paragraph  (f)  are  revised  to 
read  as  follows: 

§  185.72  .4uthorized  activities  and  areas 
of  eoneern. 

(a)  F\inds  made  available  under  this 
subpart  shall  be  used  to  pay  the  normal 
and  necessary  expenses  of  researching, 
planning,  writing,  editing,  staging,  di¬ 
recting,  performing,  producing,  repro¬ 
ducing,  and  distributing  integrated  chil¬ 
dren’s  television  programs  where  such 
activities  would  not  otherwise  be  funded 
and  are  designed  to  carry  out  the  pur¬ 
poses  described  in  §  185.01.  Such  pro- 
grams  shall  compose  television  series  of 
standard  length  programs  in  any  fiscal 
year  from  one  or  more  of  the  following 
categories  as  announced  each  year  in  the 
Federal  Register: 

(1)  Additional  programs  of  a  national 
series  (i.e.,  intended  for  national  distribu¬ 
tion)  previously  assisted  under  the  Act 
(other  than  a  series  described  in  sub- 
paragraph  (a)  (6)  of  this  section) ; 

(2)  A  national  series  (i.e.,  intended  for 
national  distribution)  other  than  a  series 
described  in  subparagraphs  (a)(1)  and 
(a)(6)  of  this  section,  to  improve  the 
cognitive  skills  of  minority  and  non¬ 
minority  groups  elementary  school  age 
children  in  one  or  more  areas,  such  as 
mathematics,  science,  social  studies,  or 
language: 

(3)  A  national  series  (i.e.,  intended  for 
national  distribution)  other  than  a  se- 


mathematics,  science,  social  studies,  or 
language; 

(4)  A  national  series  (i.e.,  intended  for 
national  distribution)  other  than  a  aeries 
described  in  subparagraphs  (a)(1)  and 

(a)  (6)  of  this  section,  to  foster  interra¬ 
cial  and  inter-ethnic  understanding 
among  elementary  school  age  children; 

(5)  A  national  series  (i.e.,  intended  for 
national  distribution)  other  than  a  se¬ 
ries  described  in  subparagraphs  (a)(1) 
and  (a)  (6)  of  this  section,  to  foster  in¬ 
terracial  and  inter-ethnic  understand¬ 
ing  among  secondary  school  age  chil¬ 
dren: 

(6)  A  national  bilingual  series  of  cog¬ 
nitive  and/or  affective  education  value 
for  elementary  school  age  children  (i.e., 
intended  for  national  distribution).  A 
bilingual  series  is  a  series  consisting  of 
programs  which  contain  no  more  than 
60  percent  of  its  content  in  one  of  the 
two  languages  it  offers; 

(7)  Up  to  three  new  “regional”  series 
intended  for  less  than  nationwide  utiliza¬ 
tion  meeting  the  special  needs  of  sub¬ 
groups  of  minoriCy  groups  as  defined  in 
§  185.02(f)  which  may  be  unique  to  a 
particular  geographic  region;  or 

(8)  Additional  programs  from  up  to 
two  “regional”  series  previously  funded 
under  the  Act  intended  for  less  than  na¬ 
tionwide  utilization  meeting  the  special 
needs  of  subgroups  of  minority  groups  as 
defined  in  S  185.02(f)  which  may  be 
unique  to  a  particular  geographic  re¬ 
gion. 

(20  U.S.C.  1610(b)(1).) 

(b)  (1)  No  more  than  one  contract  for 
a  standard-length  series  shall  be 
awarded  for  any  one  of  the  areas  of 
concern  described  in  subparagraphs  (a) 
(1),  (2).  (3),  (4>,  (5),  and  (6)  of  this 
section  in  any  fiscal  year,  and  no  more 
than  a  maximum  of  five  contracts  shall 
be  awarded  for  “regional”  programming 
as  described  in  subparagraphs  (a)(7) 
and  (a)(8)  of  this  section  in  any  fiscal 
year,  imless  the  Assistant  Secretary  de¬ 
termines  that  the  proposals  pending  be¬ 
fore  him  for  additional  contracts  for 
programming  directed  to  the  smne  area 
of  concern  are  of  exceptional  merit  or 
promise. 

(3)  No  contract  awarded  for  “re¬ 
gional”  programming  as  described  in 
subparagraph  (a)  (7)  and  (8)  of  this 
section  shall  exceed  $300,000  in  amount. 
(20  U.S.C.  1610(b)  (1).) 

(c)  *  •  • 

(2)  Any  contract  between  a  rebipient 
of  funds  under  this  subpart  and  a  talent 
union  must  allow  at  least  the  following 
usages  of  the  television  programs  as¬ 
sisted  (except  in  cases  where  the  As¬ 
sistant  Secretary  finds  that  the  cost  of 
such  usages  would  be  excessive  and 
authorizes  lesser  usages),  charges  for 
which  may  not  be  passed  on  to  users: 

(i)  Six  years  of  usage  by  public  tele¬ 
vision  stations  (a  year  of  usage  being 
defined,  for  this  purpose,  as  unrestricted 
use  during  three  separate  weeks  of  any 
given  program  within  a  series) ; 

(ii)  One  broadcast  by  any  single  com¬ 
mercial  television  station  (in  addition 
to  the  commercial  station  broadcasts  in 


Interested  persons  are  invited  to  sub¬ 
mit  written  comments  to  the  proposed  ries  described  in  subparagraphs  (a)(1) 
regulations  to  Herman  R.  Goldberg,  As-  and  (a)  (6)  of  this  section,  to  improve  the 
sociate  Commissioner,  Equal  Educa-  cognitive  skills  of  minority  and  non- 
tional  Opportunity  Programs,  Rocrni  minority  group  secondary  school  age 
2001,  Federal  Office  Bldg.  6,  Washing-  children  in  one  or  more  areas,  such  as 
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<iv)  of  this  subpai'agraph)  where  there 
is  no  public  television  station  serving  that 
station’s  coverage  area  or  where  all  pub¬ 
lic  television  stations  serving  that  sta¬ 
tion’s  coverage  area  have  exercised  a 
light  of  first  refusal; 

<iii)  Twelve  years  of  unrestricted  use 
in  in-school  audio-visual  contexts,  in¬ 
cluding  transmission  by  education- 
dedicated,  local  origination  CATV  chan¬ 
nels  and  Instructional  Television  Fixed 
Service  systwns;  and 

(iv)  One  broadcast  in  each  of  two 
three-year  periods  over  commercial  sta¬ 
tions  in  any  coverage  area,  including 
network  originated  broadcasts; 

<3)  Arrangements  for  making  the  tel¬ 
evision  programs  developed  with  funds 
under  this  subpart  reasonably  available 
for  transmission,  free  of  charge,  shall  be 
undertaken  by  the  recipient  and  shall 
be  subject  to  the  approval  of  the  Assist¬ 
ant  Secretary;  however,  the  Assistant 
Secretary  may  in  addition  assume  re¬ 
sponsibility  for  making  such  arrange¬ 
ments  if  such  action  is  deemed  appro¬ 
priate.  A  recipient  n;^,y  not  restrict  vis¬ 
ages,  except  as  provided  in  subparagraph 
(c)  (1)  of  this  section  or  by  an  agree¬ 
ment  giving  exclusivity  to  the  first  sta¬ 
tion  in  a  coverage  area  the  right  to 
broadcast  a  program,  (whether  or  not 
the  result  of  a  network  origination) ,  until 
the  thirteenth  week  following  the  week 
in  which  each  such  program  is  first 
broadcast. 

•  *  *  •  • 

(20  U.S.C.  1610(b)(2):  Senate  Report  No. 
92-61,  pp.  24-25.) 

•  •  •  *  * 

(e)  Deliverables.  Recipients  of  funds 
under  this  subpart  must  produce  the  fol¬ 
lowing  items,  of  which  those  described 
in  subparagraphs  (3),  (4),  (6),  and  (7) 
must  be  provided  to  the  Assistant  Sec¬ 
retary  at  intervals  specified  by  the  As¬ 
sistant  Secretary,  and  of  which  those 
described  in  subparagraphs  (1),  (2)  (ex¬ 
cept  for  one  dub  which  may  be  retained 
by  the  recipient) ,  (5) ,  and  (8)  must  be 
provided  to  the  Assistant  Secretary  at  the 
conclusion  of  the  recipient’s  production 
activity: 

•  «  *  *  « 

(2)  Four  first  generation  two-inch 
color  highband  videotape  dubs  of  each 
production  in  the  series  (except  that 
only  two  dubs  shall  be  required  for  pro¬ 
gramming  described  in  §  185.72(a)  (7) 
and  (8) ) ; 

•  *  «  «  « 

(5)  (ii)  Four  composite  tapes  of  all  six 
spots  as  first  generation  two-inch  high¬ 
band  color,  videotape  dubs  (except  that 
only  two  tapes  shall  be  required  for  pro¬ 
graming  described  in  §  185.72(a)  (7) 
and  (8) ) ;  and 

•  *  *  •  • 

(f )  Disclaimer.  Each  program  in  a  se¬ 
ries  assisted  under  this  subpart  must 
carry  the  following  disclaimer:  “This 
program  was  produced  by  (Name  of  Re¬ 
cipient)  under  a  contract  from  the  U.S. 
Department  of  Health,  Education,  and 
Welfare,  Office  of  Education.  The  con- 
trat  of  this  program  is  the  responsibil¬ 
ity  of  the  contractor  and  no  oflSclal  en¬ 


dorsement  by  the  Department,  or  the  Of¬ 
fice  of  Educatlmi,  is  to  be  inferred.”  Such 
language  refiects  the  position  of  the  As¬ 
sistant  Secretary. 

(20  V&.C.  1610(b)  (1)) 

«  •  •  «  * 

3.  In  §  185.73,  subparagraphs  (b) ,  (c) , 
(e)(4)  and  (5)  are  revised  and  a  new 
subparagraph  (6)  is  added  to  read  as 
follows: 

§  185.73  Propoi*al>;. 

•  a  «  «  * 

lb)  Basic  assurances.  Proposals  for 
funds  under  this  subpart  shall  comply 
with  the  requirements  of  §185.13  (b), 
(c),  (d),  <f),  <h),  <k)(l)(i)  and  (li), 
(k)  (2) ,  and  (m) . 

<c)  Assurances  by  local  educational 
agencies.  Proposals  by  local  educational 
agencies  for  funds  under  this  subpart 
shall  comply  with  the  requirements  of 
§185.13  la),  (g),  (i),  (j),  (k)(l)(iii), 
(k)(3),  il),  and  (n),  in  addition  to  the 
requirements  specified  in  paragraphs  (b) 
and  (e)  of  this  section.  Such  proposals, 
together  with  all  correspondence  and 
other  written  materials  relating  thereto, 
shall  be  made  readily  available  to  the 
public  by  the  proposer  and  the  Assistant 
Secretary, 
d  •  •  • 

(20  U.S.C.  1609(a),  16101b)  (D) 

<e)  (4)  A  statement  of  (i)  past  activi¬ 
ties  engaged  in  by  the  proposer  or  its  of¬ 
ficers  or  employees  indicating  the  rela¬ 
tive  capability  of  the  proposer  to  provide 
expertise  in  the  development  of  inte¬ 
grated  children’s  television  programing, 
and  to  develop  and  produce  the  proposed 
television  programs,  and  (ii)  the  access 
of  the  proposer  to  facilities  necessary  for 
such  development  and  production: 

(5)  A  budget  detailing  all  costs  of  the 
proposed  project;  and 

(6)  For  programing  described  in 
§  185.721a)  (1)  and  (8),  a  three-quarter 
inch  videotape  cassette  of  two  programs 
previously  assisted  if  of  half-hour  or 
quarter-hour  length,  or  one  program  pre¬ 
viously  assisted  if  of  one  hour  length. 

(20  U.S.C.  1640(b)  (1)  and  (3) ) 

*  «  «  «  ♦ 

4.  In  §  185.74(c),  the  italicized  sen¬ 
tence  is  changed  to  read : 

(c)  Activities  (66  points) — (1)  Pro¬ 
gram  content  and  design  (40  points). 

5.  In  subparagraph  (2) ,  the  italicized 
portion  is  changed  to  read:  Staffing  (19 
points) . 

6.  In  subparagraph  (4)  the  italicized 
portion  is  changed  to  read:  Advisory 
committee  participation  (5  points). 

7.  In  sulmaragraph  (d)  the  italicized 
portion  is  changed  to  read;  Management 
(4  points). 

8.  In  §  185.74,  subdivision  (iii)  of  sub- 
paragraph  (c)  (2) ,  and  paragraph  (d) , 
are  revised  to  read  as  follows: 

§  185.74  Criteria  for  awardi*. 

•  •  •  •  • 

<i)  *  •  * 

(ii)  *  •  • 

(iii)  The  extent  to  which  provision  is 
made  for  on-the-job  training,  in  full¬ 


time  positions  over  the  entire  project 
period,  to  enable  such  trainees  to  become 
qualified  to  assume  positions  of  technical 
and  prof^si<mal  responsibility; 

*  •  •  •  * 

(20  U.S.C.  1610(b)(1).  1610(b)(3)(A)) 

(d)  Scheduling  (4  points) .  The  quality 
of  a  detailed  fiow  chart  or  milestone 
chart,  submitted  with  the  proposal,  of 
activities  sufficient  to  accomplish  all  pro¬ 
posed  tasks.  (20  U.S.C.  1610(b)(1)) 

*  «  *  *  * 

9.  Section  S  185.77  is  revised  to  read  as 
follows: 

§  185.77  Required  approval  by  .i-i'iistani 
.'secretary  of  pilot  malrrials. 

A  recipient  of  fxmds  under  this  sub- 
part  must  produce  prototypical  pilot  ma¬ 
terials  at  times  specified  by  the  Assistant 
Secretary.  A  recipient  of  funds  for  addi¬ 
tional  programs  of  a  series  previously  as¬ 
sisted  under  the  Act  may  use  for  this 
purpose  a  program  produced  with  its 
most  recent  assistance.  ’The  recipient 
must  then  conduct  an  evaluation  of  such 
materials  to  serve  as  the  formative  eval¬ 
uation  of  the  series.  No  commitments  by 
the  recipient  relating  to  production  ac¬ 
tivity  beyond  the  conduct  of  this  evalua¬ 
tion  will  be  recognized  by  the  Assistant 
Secretary  unless  a  favorable  decision  on 
project  continuation  is  made  by  the  As¬ 
sistant  Secretary.  Any  party  with  whom 
the  recipient  enters  into  a  commitment 
for  such  production  activity  prior  to  such 
a  favorable  decision  must  be  Informed  of 
this  possibility  of  non-recognition  at  the 
time  the  commitment  is  entered  into.  An 
unfavorable  decision  on  project  continu¬ 
ation  shall  be  a  basis  for  termination 
pursuant  to  §  185.45. 

(20  U.S.C.  1609(a)  (15),  1610(b)(1),  1610(b) 
(3)(C).) 
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Public  HeaKh  Service 
[  42  CFR  Part  52f  ] 

NATIONAL  CANCER  INSTITUTE  GRANTS 
FOR  RESEARCH  AND  DEMONSTRATION 
CENTERS 

Proposed  PHS  Regulations  for  Planning, 
Establishing,  Strengthening  and  Sup¬ 
porting  of  Basic  Operations 

Section  408(b)  of  the  Public  Health 
Service  Act,  as  added  by  the  National 
Cancer  Act  of  1971  (Pub.  L.  92-218), 
authorized  the  Director,  National  Cancer 
Institute,  to  make  grants  to  plan,  estab¬ 
lish,  coordinate,  strengrthen,  and  support 
the  basic  operation  of  centers  for  clinical 
research  into,  training  in,  and  demon¬ 
stration  of,  advanced  diagnostic  and 
treatment  methods  relating  to  cancer. 

Notice  is  hereby  given  that  the  Assist¬ 
ant  Secretary  for  Health,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  proposes  to  adopt 
the  regulations  set  forth  below  for  the 
purpose  of  implementing  §  408(b). 

§  52f.5(a)  of  the  proposed  regulations 
incorporates  the  ten  characteristics  of  a 
comprehensive  cancer  coiter  which  were 
defined  and  adopted  by  the  National 
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Cancer  Advisory  Board  in  June,  1972. 
During  the  review  of  the  proposed  regu¬ 
lations  by  the  Department  of  Health, 
Education,  and  Welfare,  it  was  suggested 
that  two  additional  characteristics  be 
added  to  the  ten  already  enumerated. 
These  additions  are:  “(11)  The  center 
must  provide  evidence  that  it  has  the 
resources  and  plans  for  assisting  in  effec¬ 
tively  commiinicating  the  results  of  re¬ 
search  and  demonstration  activities  to 
practitioners,  particularly  in  its  commu¬ 
nity”  and  “(12)  The  center  must  provide 
assui’ance  that,  where  applicable,  it  will 
coordinate  its  efforts  with  other  clinical 
research,  training,  and  demonstration 
programs  in  its  community  relevant  to 
cancer  research.  Including  coordination 
through  the  Health  Systems  Agency”. 
The  National  Cancer  Institute  will  pre¬ 
sent  these  suggested  additions  to  the  Na¬ 
tional  Cancer  Advisory  Board. 

Written  comments  concerning  these 
suggested  additions  as  well  as  any  other 
part  of  tide  proposed  regulations  are  In¬ 
vited  from  interested  persons.  Inquiries 
may  be  addressed,  and  data,  views  and 
arguments  relating  to  the  regulations 
may  be  presented  in  writing,  to  the  Of¬ 
fice  of  the  Director,  National  Cancer  In¬ 
stitute,  National  Institutes  of  Health, 
Building  31,  Room  llA-52,  9000  Rockville 
Pike,  Bethesda,  Maryland  20014.  All  com¬ 
ments  received  will  be  available  for  public 
inspection  at  said  office  on  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  8:30  a.m.  and  5  p.m.  All  rele¬ 
vant  material  received  on  or  before  De¬ 
cember  6,  1976,  will  be  considered. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  amendments  that  are 
adopted  effective  October  20, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.397,  Cancer  Center  Support.) 

Dated:  August  23,  1976. 

James  F.  Dickson, 

Acting  Assistant 
Secretary  for  Health. 

Approved:  September  29, 1976. 

Marjorie  Ltnch, 

Acting  Secretary. 

It  is  therefore  proposed  to  amend  Sub¬ 
title  A  of  Title  42  of  the  Code  of  Federal 
Regulations  by  adding  the  following  new 
Part  52f: 

PART  52F— NATIONAL  CANCER  INSTI¬ 
TUTE  GRANTS  FOR  RESEARCH  AND 

DEMONSTRATION  CENTERS 


Sec. 

52f.l 

Appllc^llity. 

52f.2 

Definitions. 

52f.3 

EliglbUlty. 

52f.4 

Application. 

52f.5 

Requirements. 

5f2.6 

Grant  awards. 

52f.7 

Payment. 

52f.8 

Expenditure  of  grant  funds. 

52f.9 

Nondiscrimination. 

52f.l0 

Human  subjects;  animal  welfare. 

52f.ll 

Applicability  of  45  CFR  Part  74. 

52f.l2 

Progress  and  fiscal  records  and 

52f.l3 

ports. 

Grantee  accountability. 

S6C 

52f.l4  Publications  and  copyright. 

52f.l5  Additional  conditions. 

Authoritt:  Sec.  216,  58  Stat.  690,  as 
amended  (42  U.S.C.  216);  sec.  408(b),  85 
Stat.  781  (42  U.S.C.  286b  (b) ) . 

§  52f.l  Applicability. 

The  regulations  in  this  part  apply  to 
grants  (other  than  for  construction)  to 
plan,  establish,  coordinate,  strengthen, 
and  support  the  basic  operation  of  cen¬ 
ters  for  clinical  research  into,  training 
in,  and  demonstration  of,  advanced  diag¬ 
nostic  and  treatment  methods  relating 
to  cancer,  as  authorized  by  section  408 

(b)  of  the  Public  Health  Service  Act  (42 
U.S.C.  286b(b) ) . 

§  32f.2  Definitions. 

As  used  in  this  Part : 

(a)  “Act”  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  “Board”  means  the  National  Can¬ 
cer  Advisory  Board  established  by  sec¬ 
tion  410B(a)  of  the  Act  (42  U.S.C.286f 
(a)). 

(c)  “Director,  NCI”  means  the  Direc¬ 
tor  of  the  National  Cancer  Institute  and 
any  officer  or  employee  of  said  Institute 
to  whom  the  authority  involved  has  been 
delegated. 

(d)  “National  Cancer  Program”  means 
the  National  Cancer  Program  referred  to 
in  section  407  of  the  Act  (42  U.S.C.  286a) 

(e)  “Nonprofit”  as  applied  to  any 
agency  or  institution  means  an  agency 
or  institution  which  is  a  corporation  or 
an  association  no  part  of  the  net  earn¬ 
ings  of  which  inures  or  may  lawfully 
inure  to  the  benefit  of  any  private  share¬ 
holder  or  individual. 

(f)  “Comprehensive  cancer  center” 
means  a  center  conducting  long-term 
multidisciplinary  programs  in  the  fol¬ 
lowing  areas:  cancer  research;  training 
in  cancer  diagnosis  and  treatment;  and 
cancer  education. 

(g)  “Specialized  cancer  center” 
means  a  center  having  well-defined  pro¬ 
grams  in  one  or  more  of  the  areas  listed 
in  paragraph  (f )  of  this  section,  usually 
with  special  emphasis  on  one  or  more 
specific  aspects  of  a  particular  area. 

§  52f.3  Eligibility. 

To  be  eligible  for  a  grant  under  this 
part,  an  applicant  must  be: 

(a)  A  public  or  nonprofit  private  hos¬ 
pital  or  school  of  medicine  or  other  pub¬ 
lic  or  nonprofit  private  agency  or  institu¬ 
tion:  and 

(b)  Located  in  a  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin  Is¬ 
lands,  the  Canal  Zone,  Guam,  American 
Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

§  52  f. 4  Application. 

(a)  Each  agency  or  institution  desir¬ 
ing  a  grant  imder  this  part  shall  submit 


1  single  copies  of  the  National  Cancer  Pro¬ 
gram  Plan  are  available  upon  request  from 
the  Office  of  Program  Planning  and  Analysis, 
National  Cancer  Institute,  National  Insti¬ 
tutes  of  Health,  9000  Rockville  Pike,  Bethes¬ 
da,  Maryland  20014. 


an  application  in  such  form  and  manner 
and  on  or  before  such  dates  as  the  Direc¬ 
tor,  NCI,  may  from  time  to  time  require.’ 
Such  application  shall  be  executed  by  an 
individual  authorized  to  act  for  the  appli¬ 
cant  and  to  assume  on  behalf  of  the  ap-  . 
plicant  the  obligations  imposed  by  the 
terms  and  conditions  of  the  award,  in¬ 
cluding  the  regulations  of  this  Part. 

(b)  In  accordwice  with  section  1-00- 
30  of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  Grants  Administra¬ 
tion  Manual,*  each  private  institution 
which  does  not  already  have  on  file  with 
the  National  Institutes  of  Health  evi¬ 
dence  of  nonprofit  status,  must  submit 
with  its  application  acceptable  proof  of 
such  status. 

(c)  In  addition  to  any  other  pertinent 
information  that  the  Director,  NCI,  may 
require,  each  application  shall  set  forth 
in  detail : 

( 1 )  The  personnel,  facilities,  and  other 
resources  currently  available  to  the  ap¬ 
plicant  with  which  to  initiate  and  main¬ 
tain  the  proposed  center  program; 

(2)  Any  clinical  research,  training,  or 
demonstration  activities  in  which  the 
applicant  is  currently  engaged  relating 
to  advanced  diagnostic  or  treatment 
methods  for  cancer;  the  sources  of  fimd- 
ing  for  such  activities:  and  the  relevance 
of  these  activities  to  the  National  Can¬ 
cer  Prog;ram; 

(3)  The  names  and  qualifications  of 
the  center  director  and  key  staff  mem¬ 
bers  who  would  be  responsible  for  con¬ 
ducting  proposed  activities  of  the  center; 

(4)  The  type  of  cancer  center  pro¬ 
posed  (i.e.,  comprehensive  or  special¬ 
ized)  ; 

(•5)  The  proposed  center  program,  in¬ 
cluding  proposed  clinical  research  and 
demonstration  projects  and  information 
and  education  activities,  and  the  rele¬ 
vance  of  each  to  the  National  Cancer 
Program: 

(6)  The  opportunities  that  would  be 
available  for  clinical  training  of  pro¬ 
fessional  personnel,  including  allied' 
health  professions  personnel; 

(7)  The  availability  of  community  re¬ 
sources  necessary  to  carry  out  the  pro¬ 
posed  activity; 

(8)  The  organizational  structure  of 
the  applicant; 

(9)  The  proposed  support  period  (not 
to  exceed  three  years) ;  a  detailed  budget 
for  each  of  the  support  years  including  a 
list  of  other  anticipated  sources  of  sup¬ 
port;  and  a  justification  for  the  amount 
of  grant  fimds  (not  exceeding  $5,000,000 
in  any  year)  requested; 


=  Applications  and  instructions  are  avail¬ 
able  from  the  Division  of  Research  Resources 
&  Centers,  National  Cancer  Institute,  Na¬ 
tional  Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  Maryland  20014. 

^  The  Department  of  Health.  Education, 
and  Welfare  Grants  Administration  Manual 
is  available  for  public  inspection  and  copy¬ 
ing  at  the  Department’s  and  Regional  Offices’ 
information  centers  listed  in  45  CFR  5.31  and 
may  be  purchased  from  the  Superintendent 
of  Documents,  TJ.S.  Printing  Office,  Washing¬ 
ton,  D.C.  20402. 
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(10)  The  proposed  methods  of  moni¬ 
toring  and  evaluating  individual  activi¬ 
ties  and  the  overall  program; 

(11)  nie  proposed  methods  for  coordi¬ 
nation  of  center  activities  wllii  the  Na¬ 
tional  Cancer  Institute  and  the  National 
Cancer  Program;  and 

(12)  A  statement  of  policy  consistent 
with  the  National  Institutes  of  Health 
policy  on  reimbursement  of  patient  care 
costs  not  attributable  to  the  research 
effort;  ‘  and 

(13)  To  the  extent  not  covered  by  the 
preceding  subparagraphs,  the  manner  in 
which  the  requirements  in  §  52f  .5  will  be 
satisfied. 

§  52f.5  Requirements. 

(а)  In  order  to  receive  support  under 
this  part,  a  comprehensive  cancer  cen¬ 
ter  must  substantially  satisfy  the  fol¬ 
lowing  requirements: 

(1)  The  center  must  be  engaged  in  a 
broad  range  of  activities  involving  clini¬ 
cal  research,  training,  and  demonstra¬ 
tion  of  advanced  diagnostic  and  treat¬ 
ment  methods  relating  to  cancer. 

(2)  The  center  must  have  high  quality 
interdisciplinary  capability  In  the  per¬ 
formance  of  diagnosis  and  treatment  of 
malignant  diseases. 

(3)  The  center  must  have  established 
high  (luallty  programs  in  the  basic 
sciences. 

(4)  The  center  must  maintain  ade¬ 
quate  statistical  information  to  permit 
evaluation  ol  the  results  of  its  activities. 

(5)  The  center  must  have  substan¬ 
tial  ongoing  research  and  training  pro¬ 
grams  not  siq^orted  under  this  part. 

(б)  The  center  must  have  sufBcient 
facilities  and  other  resources  to  conduct 
a  high  quality  clinical  research  program. 

(7)  The  center  must  participate  In 
the  National  Cancer  Progrun  by  coordi¬ 
nating  and,  where  practi(^able,  integrat¬ 
ing  its  efforts  with  activities  of  other 
centers. 

(8)  The  center  must  be  an  identifiable 
organizational  unit  of  the  grantee  headed 
by  a  center  director  responsible  for  the 
center  program. 

(9)  The  center  must  have  an  admin¬ 
istrative  structure  which  will  assure 
maximum  efBciency  of  operation  and 
sound  financial  practices. 

(10)  The  center  must  have  an  advisory 
committee  responsible  for  reviewing  the 
center’s  programs  at  least  annually,  and 
making  recommendations  with  respect 
thereto.  The  committee  may  not  be  made 
up  entirely  of  persons  who  are  oflBcers, 
employees,  or  agents  of,  or  are  otherwise 
associated  with  the  grantee,  apart  from 
their  membership  on  the  committee. 

(b)  In  order  to  receive  suw>ort  imder 
this  part,  a  specialized  cancer  center 
must  satisfy  the  following  requirements: 

(1)  The  center  must  be  engaged  in 
clinical  research,  training  or  dononstra- 
tion  of  advanced  diagnostic  and  treat¬ 
ment  methods  relating  to  cancer  with 

‘  The  National  Institutes  of  Health  policy 
on  reimbursement  of  such  costs  is  available 
from  the  Division  of  Resear<^  Resources  & 
Centers,  National  Ocmcer  Institute,  National 
Institutes  of  Heami,  9000  Rockville  Pike, 
Betbesda,  Maryland  20014. 
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emphasis  on  specific  well-defined  ai'eas 
of  activity. 

(2)  The  center  must  have  sufScient 
facilities  and  other  resources  to  conduct 
its  activities. 

(3)  The  center  must  be  an  identifiable 
organizational  unit  of  the  grantee  headed 
by  a  center  director  responsible  for  the 
center  program. 

(4)  The  center  must  have  an  advisory 
committee  responsible  for  reviewing  ttie 
colter’s  programs  at  least  annually,  and 
making  recommmdations  with  respect 
thereto.  The  committee  may  not  be  made 
up  entirely  of  persons  who  are  officers, 
employees,  or  agents  of,  or  are  otherwise 
associated  with  the  grantee,  apart  from 
their  membership  on  the  committee. 

§  52  f. 6  Grant  awards. 

(а)  Within  the  limits  of  funds  avail¬ 
able,  after  consultation  with  the  Board, 
the  Director,  NCI,  may  award  grants  to 
apidicants  with  proposed  programs 
which  in^his  judgment  best  promote  the 
purposes  of  section  408(b)  of  the  Act, 
taking  into  consideration  among  other 
pertinent  factors : 

(1)  The  scientific  and  technical  merit 
of  the  overall  proposed  program  and  its 
individual  ciunponents; 

(2)  The  significance  of  said  program 
in  relation  to  the  goals  of  the  National 
Cancer  Program ; 

(3)  The  qualifications  and  experience 
of  the  center  director  and  other  key  per¬ 
sonnel; 

(4)  The  extent  to  which  the  center 
activities  would  be  coordinated  with  the 
National  Cancer  Institute,  other  cancer 
centers,  and  the  National  Cancer  Pro¬ 
gram; 

(5)  The  administrative  and  managerial 
capability  of  the  applicant; 

(б)  The  reasonableness  of  the  pro¬ 
posed  budget  in  relation  to  the  proposed 
program; 

(7)  The  adequacy  of  the  methods  for 
monitoring  and  evaluating  the  overall 
program  and  its  components;  and 

(8)  The  degree  to  which  the  applica¬ 
tion  adequattiy  provides  for  the  re¬ 
quirements  set  f<Mth  in  8  52f.5. 

(b)  All  grant  awards  shall  be  in  writ¬ 
ing  and  shall  specify  the  period  of  sup¬ 
port  (not  to  exceed  three  years),  the 
total  recommended  amoimt  of  fvmds  for 
the  entire  period  of  support,  the  ap¬ 
proved  budget  for  the  initial  budget  pe¬ 
riod,  and  the  amount  awarded  (not  in 
excess  of  $5,000,000  in  any  year)  for  the 
initial  bu^et  period. 

(c)  Neither  the  approval  of  any  ap¬ 
plication  nor  any  grant  award  shall  com¬ 
mit  or  obligate  the  United  States  in  any 
way  to  make  any  additional,  supple¬ 
mental,  continuation,  or  other  award 
with  respect  to  any  approved  applica¬ 
tion  or  portion  thereof. 

(d)  The  amount  of  any  grant  award 
shall  be  determined  by  the  Director,  NCI, 
on  the  basis  of  his  estimate  of  the  sum 
necessary  to  pay  all  or  part  of  the  al¬ 
lowable  costs  for  the  budget  period  cov¬ 
ered  by  the  award. 

(e)  An  initial  period  of  support  may 
be  extended  by  the  Director,  NCI,  for 
additional  periods  not  in  excess  of  three 
years  each,  after  review  of  the  opera¬ 


tions  of  the  grantee  by  an  appropriate 
scientific  review  group  established  by  the 
Director,  NCI,  and  consultation  with  the 
Board,  except  if  an  additional  period  of 
support  involves  only  the  expenditure 
of  fimds  previously  awarded,  consulta¬ 
tion  with  the  Board  is  not  required. 

§  52f.7  ^Payment. 

The  Director,  NCI,  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement, 
for  expenses  Incurred  or  to  be  incurred 
in  accordance  with  its  approved  appli¬ 
cation. 

§  52f.8  Expenditure  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to  this 
part  shall  be  expended  solely  for  the  pur¬ 
poses  for  which  the  funds  were  granted 
In  accordance  with  the  approved  appli¬ 
cation  and  budget,  the  regulations  of  this 
part,  the  terms  and  conditions  of  the 
award,  and  the  applicable  cost  princi¬ 
ples  prescribed  by  Subpart  Q  of  45  CFR 
Part  74. 

(b)  Any  unobligated  grant  funds  re¬ 
maining  in  the  grant  account  at  the  close 
of  a  budget  period  may,  with  prior  ap¬ 
proval  by  the  Director,  NCT,  be  carried 
forward  and  remain  available  for  obliga¬ 
tion  during  the  remainder  of  the  period 
of  support  and  any  extensions  thereof 
(approved  in  accordance  with  8  52f.6(e) 
of  this  part) ,  subject  to  such  limitations 
as  the  Dlrect(M*,  NCI;  may  prescribe.  The 
amoimt  of  any  subsequent  award  will 
take  into  consideration  unobligated  grant 
fimds  remaining  in  the  grant  account.  At 
the  end  ot  the  final  period  of  support  any 
unobligated  grant  funds  remaining  in 
the  grant  accoimt  must  be  refunded  to 
the  Federal  Government. 

§  52f.9  Nondisoriniination. 

(a)  Attention  is  called  to  the  require¬ 
ments  of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252,  42  U.S.C.  2000d  et 
seq.)  which  provides  that  no  person  in 
the  United  States  shall,  on  the  grounds 
of  race,  color,  or.  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  program  or  ac¬ 
tivity  receiving  Federal  financial  assist¬ 
ance.  A  regulation  implementing  such 
Title  VI,  which  is  applicable  to  grants 
made  under  this  part,  has  been  issued  by 
the  Secretary  of  Health,  Education,  and 
Welfare  with  the  approval  of  the  Presi¬ 
dent  (45  CFR  Part  80). 

(b)  Attenticm  is  also  called  to  the  re¬ 
quirements  of  Title  IX  of  the  Education 
Amendments  qf  1972  and  in  particular  to 
section  901  of  such  Act  (20  UB.C.  1681) 
which  provides  that  no  person  in  the 
United  States  shall,  on  the  basis  of  sex, 
be  excluded  from  participation  in,  be  de¬ 
nied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  education  pro¬ 
gram  or  activity  receiving  Federal  finan¬ 
cial  assistance. 

(c)  Grant  fimds  used  for  alterations 
and  renovatkms  shall  be  subject  to  the 
condition  that  tiie  grantee  shall  comply 
with  the  requirements  of  Executive  Or¬ 
der  11246,  30  FR  12819  (September  24, 
1965),  as  amended,  and  with  the  appli- 
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cable  rules,  regulations,  and  procedures 
prescribed  pursuant  thereto. 

(d)  Attention  is  called  to  the  require¬ 
ments  of  section  504  of  the  Rehabilita¬ 
tion  Act  of  1973,  as  amended  (29  n.S.C. 
794),  which  provides  that  no  otherwise 
qualified  handicapped  individual  in  the 
United  States  shall,  solely  by  reason  of 
his  handicap,  be  excluded  frmn  partici¬ 
pation  in,  be  denied  the  benefits  of.  or  be 
subjected  to  (fiscrimination  under  any 
program  or  activity  receiving  Federal  fi¬ 
nancial  assistance. 

§  52f.l0  Human  subjects;  animal  wel¬ 
fare. 

Attoition  is  called  to  the  requiranents 
of:  (a)  45  E>art  46  pertaining  to  the 
protection  of  hiunan  subjects,  and  (b) 
Chapters  1-43  of  the  Department  of 
Health.  Educaticm.  mad  Welfare  Grants 
Administration  Manual  pertaining  to  an¬ 
imal  welfare. 

§  52f.ll  Applicability  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74,  es¬ 
tablishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  this  Part  to  State 
and  local  governments  as  those  tmns  are 
defined  in  subpart  A  of  Part  74.  The  rele¬ 
vant  provisions  of  the  following  subparts 
of  Part  74  shall  also  apply  to  grants  to 
all  otbo:  grantee  organlzatimis  undw 


this  Part: 

Subpart  45  CFR  Part  74 

A _  General. 

B _  Cash  Depositories. 

C _ >  Bonding  and  Insurance. 

D _  Retention  and  Custodial 

Requirements  for  Rec¬ 
ords. 

F _  Grant-Related  Income. 

G _  Matching  and  Cost  Shar¬ 

ing. 

K _  Grant  Payment  Require¬ 

ments. 

L _  Budget  Revision  Proce- 

duresL 

M _  Grant  Closeout,  Suspen¬ 

sion.  and  Termination. 

O _  Property.  "" 

Q _  Cost  Principles. 


§  52f.l2  Progress  and  fiscal  records  and 
reports. 

Each  grant  award  shall  require  that 
the  grantee  maintain  suclf  progress  and 
fiscal  records  and  file  with  the  Director, 
NCI.  such  progress  and  fiscal  reports  re¬ 
lating  to  the  conduct  and  results  of  the 
approved  grant  and  the  use  grant 
funds  as  the  Director,  NCI,  may  find 
necessary  to  carry  out  the  purposes  of 
section  408(b)  of  the  Act  and  the  regu¬ 
lations. 

§  52f.l3  Grantee  accountability. 

(a)  All  paymaits  made  by  the  Direc¬ 
tor,  NCI.  shall  be  recorded  by  the  grantee 
in  accounting  records  separate  frmn  the 
records  of  all  other  grant  funds,  includ¬ 
ing  fimds  derived  from  othw  grant 
awards.  With  respect  to  each  approved 
center  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  pre¬ 
senting  or  otherwise  making  available  to 
the  Director,  NCI,  satisfactory  evidence 


of  expenditures  for  direct  and  indirect 
costs  meeting  the  requir^ents  of  this 
part. 

(b>  Accounting  far  ropaliies.  Royalties 
received  by  grantees  from  copyrights  on 
publications  oth»  wcurks  developed 
imder  the  grant,  or  from  patents  or  in¬ 
ventions  conceived  or  first  actually  re¬ 
duced  to  practice  in  the  course  of  or 
under  such  grant,  shall  be  accounted  for 
as  follows: 

(1)  State  and  local  governments. 
Where  the  grantee  is  a  State  or  local  gov¬ 
ernment  as  those  terms  are  defined  in 
subpart  A  of  45  CFR  Part  74  rosralties 
shall  be  accounted  for  as  provided  in  45 
CFR  74.44. 

(2)  Grantees  other  than  State  and 
local  governments.  Where  the  grantee  is 
not  a  State  or  local  government  as  those 
terms  are  defined  in  sul^art  A  of  45  CFR 
Part  74,  royalties  i^all  be  accounted  for 
as  follows: 

(i)  Patent  royalties,  whether  received 
during  or  after  ther  grant  period,  diall  be 
governed  by  agreements  between  the 
Assistant  Secretary  for  Health,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
and  the  grantee,  pursuant  to  thePepart- 
ment’s  patent  relations  (45  CFR  Parts 
6  and  8) . 

(ii)  Copyright  royalties,  whether  re¬ 
ceived  dur^  or  after  the  grant  period, 
shall  first  be  used  to  reduce  the  Federal 
share  of  the  grant  to  cover  the  costs  of 
publishing  or  producing  the  materials, 
and  any  royalties  in  excess  of  the  costs 
of  publishing  or  producing  the  materials 
shall  be  distributed  !n  accordance  with 
Chapters  1-420  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual. 

§  52f.l4  Publications  and  copyright. 

(a)  State  and  local  governments. 
Where  the  grantee  is  a  State  or  local 
government  as  those  terms  are  defined 
in  subpart  A  of  45  CTR  Part  74,  the  De¬ 
partment  of  Health,  Education,  and  Wel- 
fare  copyright  requirement  set  forth  in 
45  CFR  74.140  shall  apply  with  respect 
to  any  book  or  other  copyrightable  ma¬ 
terials  developed  or  resulting  from  an 
activity  supported  by  a  grant  under  this 
part. 

(b)  Grantees  other  than  State  and 
local  governments.  Where  the  grrantee  is 
not  a  State  or  local  government  as  those 
terms  are  defined  in  subpart  A  of  45  CFR 
Part  74.  except  as  may  otherwise  be  pro¬ 
vided  under  the  terms  and  conditkms  of 
the  award,  the  grantee  may  copyright 
without  prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  an  activity  supported  by 
a  grant  under  this  part,  subject  to  a 
royalty-free,  non-exclusive,  and  Irrevo¬ 
cable  license  or  right  in  the  Government 
to  reproduce,  translate,  publish,  use,  dis¬ 
seminate  and  dispose  of  such  material, 
and  to  authorize  others  to  do  so. 

§  52f.l5  Additional  conditions. 

The  Director,  Nd,  may  with  respect 
to  any  grant  award  impose  suidltional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  judgment  such  condi- 


tlmis  are  necessary  to  assure  or  protect 
advancement  of  the  approved  program, 
the  Interests  of  the  public  health  or  the 
consonration  M  grant  funds. 

(FR  Doc.76-30533  Filed  10-19-76;8:46  am] 

Social  Security  Administration 

[20  CFR  Part  405] 

[Regulations  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR 

THE  AGED  AND  DISABLED 

Recovery  of  Excess  Cost  Resulting  From  the 

Use  it  Accelerated  Depreciation  When 

Termination  of  the  Provider  Agreement 

Results  From  a  Transaction  Between  Re¬ 
lated  Organizations 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  that  the  ammdment  to  Subpart 
D  of  Regulations  No.  5  set  forth  in  ten¬ 
tative  form  below  is  pn^iosed  by  the 
(Commissioner  of  Social  Security  with 
ttie  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
amendment,  which  has  been  in  process 
since  OcUdier  1975  and  does  not  have 
major  program  significance,  provides 
that  when  the  termination  of  the  pro¬ 
vide'  agreement  is  due  to  a  change  in 
provider  ownership  resulting  from  a 
transaction  between  related  organiza¬ 
tions,  and  certain  other  (xmditions  are 
met.  the  provisions  concerning  the  re¬ 
covery  of  excess  cost  resulting  from  the 
use  of  accelerated  depreciation  would 
not  be  applied.  The  proposed  amend¬ 
ment.  which  is  of  a  technical  nature, 
eliminates  an  unproductive  administra¬ 
tive  burden  and  unnecessary  expense  on 
both  the  Social  Security  Admlnistraticm 
and  the  providers  of  services  when  ter¬ 
mination  of  a  provider  agreement  takes 
place  under  certain  specific  circum¬ 
stances.  The  pttqxised  revision  responds 
to  the  concerns  of  a  corporate  chain  of 
providers  for  more  equitable  handling 
of  depreciatkm  in  such  instances.  In 
keeping  witii  the  spirit  and  Intent  of 
the  Secretary’s  regulation  development 
policies  announced  on  July  25, 1976,  pub¬ 
lication  of  this  notice  will  prc^de  ample 
and  adequate  notice  to  all  interested  In¬ 
dividuals  and  organizations.  The  purpose 
of  the  current  provision  requiring  the 
recovery  of  excess  cost  resulting  from 
the  terminated  provider’s  use  of  accel¬ 
erated  depreciation  is  to  insure  that  the 
program  pay  only  the  reasonaUe  cost  of 
services  furnished  to  Medicare  benefici¬ 
aries.  However,  wh«a  termination  of  the 
provider  agreement  results  from  a  trans¬ 
action  between  related  organizations,  and 
the  successor  provider  remains  in  the 
health  Insurance  program,  and  its  asset 
bases  are  the  same  as  those  of  the  ter¬ 
minated  provider,  the  health  insurance 
program  is  not  disadvantaged  by  the  ter¬ 
mination.  The  proposed  regulation, 
therefore,  provides  that  when  these  con¬ 
ditions  are  met,  the  provisions  concern¬ 
ing  the  recovery  of  excess  cost  will  not 
be  applied.  Interested  parties  will  have 
45  da^  after  publication  December  6, 
1976  to  submit  their  views  and  comments. 
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Current  regulations  require  that  when 
a  provider  who  has  used  accelerated  de¬ 
preciation  terminates  participation  in 
the  health  insurance  program,  deprecia¬ 
tion  claimed  by  the  provider  in  excess  of 
straight-line  depreciation  is  to  be  re¬ 
covered  by  the  health  Insiurance  program. 
The  Intention  of  the  ciurent  regulation 
is  to  insure  that  the  health  insurance 
program  pay  providers  only  the  reason¬ 
able  cost  of  services  fiumished  to  Medi¬ 
care  beneficiaries.  Without  the  provision 
for  the  recovery  of  excess  depreciation,  a 
provider  who  had  been  allowed  deprecia¬ 
tion  at  an  accelerated  rate,  and,  thus, 
received  disproportionately  high  depre¬ 
ciation  payments  from  the  health  insur¬ 
ance  program  in  its  initial  years  of  par¬ 
ticipation,  would  avoid  rendering  services 
at  compensatlngly  low  depreciation  al¬ 
lowances  in  later  years,  if  it  terminated 
participation  in  the  health  insurance 
program. 

However,  when  termination  of  the  pro¬ 
vider  agreement  results  from  a  transac¬ 
tion  between  rdated  organizations,  as  de¬ 
fined  in  20  CFR  405.427,  and  the  suc- 
cessOT  provider  remains  in  the  health 
insurance  program  and  its  asset  bases 
are  the  same  as  those  of  the  terminated 
provider’s,  health  insurance  program  re¬ 
imbursement  is  equitable  to  all  parties. 

The  proposed  revision  provides,  there¬ 
fore,  that  when  the  termination  of  the 
provider  agreement  is  due  to  such  a 
titmsaction,  and  certain  other  conditions 
are  met,  the  provisions  for  the  recovery 
of  accelerated  depreciation  will  not  be 
applied. 

If  there  are  any  questions  concerning 
this  regulation,  you  may  contact  John 
Jansak,  Branch  Chief,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephcme  (301) -594-9820.  Mr.  Jansak 
will  respond  to  questions  but  will  not  ac¬ 
cept  comments  on  this  regulation. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  ammidment  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Secmity,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
P.O.  Box  1585,  Baltimore.  Maryland 
21203,  within  a  period  of  45  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec¬ 
tion,  Office  of  Information,  Social  Secu¬ 
rity  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue.  SW.,  Washington,  D.C.  20201. 
(Secs.  1102,  1816,  18ei(v)  (1)  (A),  and  1871 
ol  the  Social  Security  Act,  49  Stat.  647,  as 
amended,  79  Stat.  297,  79  Stat.  322,  as 
amended,  and  79  Stat.  881;  42  UA.C.  1302, 
139^,  1395z(v)  (1)  (A),  and  1396hli.) 
(Catalog  of  Federal  Dcunestlo  Assistance  Pro¬ 
gram  No.  13A00,  Health  Insurance  for  the 
Aged — ^Hospital  Insurance;  No.  18.801,  Health 


Insurance  for  the  Aged — Supplementary 
Medical  Insurance.) 

It  is  hereby  certified  that  this  proposal 
has  been  screened  pursuant  to  Execu¬ 
tive  Order  No.  11821,  and  does  not  re¬ 
quire  an  Inflation  Impact  Evaluation. 

Dated;  September  17, 1976. 

J.  B.  Cardwell, 
Commissioner  of 
Social  Security. 

Approved:  October  14, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health. 

Education,  and  Welfare. 

PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  AND  DISABLED 

(1965 . )  ^ 

Part  405  of  Chapter  III  of  Title  20  of 
the  Code  of  P^eral  Regulations,  is 
amended  as  follows; 

In  S  405.415.  paragraph  (d)  is  amended 
by  adding  headings  for  paragraphs  (d) 

(1).  (d)(2),  and  (d)(3),  redesignating, 
the  material  in  the  present  paragraph 
(d)(3)  as  pcu*agraph  (d)(3)(i).  adding 
a  heading  for  such  redesignated  para¬ 
graph,  and  adding  paragraph  (d)(3) 
(il) .  The  added  headings  and  paragraph 
(d)  (3)  (ii)  read  as  follows: 

§  405.415  Depreciation  i  Allowance  for 
depreciation  based  on  asset  costs. 

*  *  •  •  * 

(d)  Depreciation  methods.  (1)  Gen¬ 
eral.  •  *  • 

(2)  Change  in  method.  •  »  • 

(3)  Recovery  of  accelerated  deprecia¬ 
tion.  (i)  General.  •  •  • 

(ii)  Transaction  between  related  orga¬ 
nizations.  (a)  General.  When  the  termi¬ 
nation  of  the  provider  agreement  is  due 
to  a  change  in  provider  ownership,  as 
defined  in  §§  405.625  and  405.626,  result¬ 
ing  from  a  transaction  between  related 
organizations,  as  defined  in  §  405.427, 
and  the  criteria  in  paragraph  (b)  of  this 
section  are  met,  the  excess  of  reimbursa¬ 
ble  cost,  as  determined  in  paragraph  (d) 
(3)  (i)  this  section  shall  not  be  re¬ 
covered  if  there  is  a  continuation  of  par¬ 
ticipation  by  the  facility  in  the  health 
insurance  program. 

(b)  Criteria.  The  following  criteria 
must  be  met  if  the  recovery  of  excess  re¬ 
imbursable  cost  is  not  to  be  made: 

(f)  The  termination  of  the  provider 
agreement  is  due  to  a  change  in  owner¬ 
ship  of  the  provider  resulting  from  a 
transaction  between  related  organiza¬ 
tions. 

(2)  the  successor  provider  continues  to 
participate  in  the  health  insurance  pro¬ 
gram, 

(3)  control  and  the  extent  of  the  fi¬ 
nancial  interest  of  the  owners  of  the  pro¬ 
vider  before  and  after  the  termination 
remain  the  same;  that  is,  the  successor 
owners  acquire  the  same  percentage  of 
control  or  financial  investment  as  the 
transferors  had,  and 

(4)  all  assets  and  liabihties  of  the  ter¬ 
minated  provider  are  transferred  to  the 
related  successor  participating  provider. 


1 38  FR  13637,  May  24, 1973. 


(c)  Effect  of  transaction.  In  trans¬ 
actions  meeting  the  criteria  specified  in 
paragraph  (d)  (3)  (11)  (b)  of  this  section, 
the  provision  concerning  recovery  of  ex¬ 
cess  reimbursable  cost  (8  405.415(d)(3) 
(1) )  is  not  applied,  and  the  transaction 
is  treated  as  follows: 

(f )  the  successor  provider  must  record 
the  historical  cost  and  accumulated  de¬ 
preciation  and  the  method  of  deprecia¬ 
tion  recognized  under  the  health  Insur¬ 
ance  program,  and  these  are  considered 
as  Incurred  by  the  successor  provider  for 
health  Insurance  purposes; 

'  (2)  the  health  insurance  .program’s 
utilization  of  the  terminated  provider  is 
considered  as  having  been  Incurred  by 
the  successor  provider  for  health  Insur¬ 
ance  program  purposes;  and 

(3)  the  equity  capital  of  the  successor 
provider  as  of  the  beginning  of  its  first 
cost  reporting  period  must  be  the  same 
as  the  equity  capital  of  the  terminated 
provider  as  of  the  closing  of  its  final  cost 
reporting  period. 

«  *  •  •  • 

[FR  Doc.76-30842  FUed  10-19-76;8:45  am> 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  207, 208, 212,  214] 

[EDRr-310;  Docket  No.  29434; 

Dated  October  16, 1976] 

CARRIER  CHARGES  FOR  FERRY  MILEAGE 
Reexamination  of  Board  Policies 

Notice  is  hereby  given  that  the  Cfivil 
Aeronautics  Board  is  considering  the 
amendment  of  Parts  207,  208.  212,  and 
214  of  its  Ec<momlc  Regulations  (14  CFR 
Parts  207, 208, 212  and  214) ,  to  allow  car¬ 
riers  and  charterers  to  enter  into  con¬ 
tracts  providing  for  firm  prices  for  esti¬ 
mated  ferry  mileage  to  be  flown  in  con¬ 
nection  with  the  performance  of  charter 
contracts,  in  lieu  of  the  present  regula¬ 
tions  which  provide  that — except  for  sin¬ 
gle  entity  charterers — ^the  charterer  must 
refund  estimated  ferry  mileage  which  Is 
not  actually  flown,  but  may  not  receive 
aditional  payment  for  mileage  flown  in 
excess  of  the  estimate.  This  notice  of 
proposed  rulemaking  is  being  issued  to 
invite  participation  in  this  proceeding  by 
United  States  and  foreign  direct  and  in¬ 
direct  air  carriers,  passengers  and  freight 
charterers  and  chartering  organizations, 
interested  governmental  agencies,  con¬ 
sumer  organizations,  and  members  of  the 
general  public. 

The  background  and  purpose  of  this 
proceeding  is  explained  in  the  attached 
Explanatory  Statement,  and  the  pro¬ 
posed  amendments  are  set  forth  in  the 
attached  proposed  rules.  This  notice  is 
issued  \mder  the  authority  of.  Sections 
204(a),  401,  402  and  407  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  72 
Stat.  743,  754  (as  amended),  757,  and  766 
(as  amended) ;  49  U.S.C.  1324, 1371,  1372 
and  1377. 

Interested  persons  may  participate  in 
this  proceeding  by  submitting  twenty 
(20)  copies  of  written  data,  views,  or  ar¬ 
guments  addressed  to: 

Docket  29434,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
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20428.  All  releTant  material  received  on 
or  before  December  6,  1976,  will  be  con¬ 
sidered  by  the  Board  before  taking  fur¬ 
ther  action  in  Uiis  proceeding.  Copies  of 
such  communications  will  be  available  for 
examination  by  interested  persons  in  the 
Docket  Section,  Room  711,  Universal 
BuildW,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.,  upon  their  receipt. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informal¬ 
ly  in  this  proceeding  may  do  so  by  sub¬ 
mitting  comments  in  letter  form  to  the 
address  indicated  above,  without  the  ne¬ 
cessity  of  filing  additional  copies. . 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Explanatory  Statkbient 

Section  207.13(a)  of  the  Board’s  Eco¬ 
nomic  Regulations  (14  CFR  S  207.13(a) ) , 
applying  to  U.S.  route  carriers,  provides 
that,  if  a  carrier’s  charter  charge  com¬ 
puted  accmtllng  to  a  mileage  tariff  in¬ 
cludes  a  charge  for  ferry  mileage,  then 
the  carrier  must  refund  to  the  charterer 
any  sum  charged  for  mileage  which  is 
not  in  fact  flown,  but  may  not  make 
additional  charges  for  mileage  exceeding 
that  stated  in  the  contract,  imless  the 
additional  mileage  is  flown  for  the  con¬ 
venience  of,  and  at  the  express  direction 
of,  the  charterer.  The  same  provision  is 
contained  in  Part  208  (§  208.32(b))  re¬ 
lating  to  charters  performed  by  U.S.  sup¬ 
plemental  carriers,  and  in  Parts  212  and 
214  (§§212.10(a)  and  214.14(a)).  relat¬ 
ing  to  charters  pierformed  by  foreign 
route  and  charter  air  carriers,  respec¬ 
tively.  This  provision  does  not  apply  to 
single  entity  charters:  in  Parts  207,  208, 
and  212  single  entity  charters  are  ex¬ 
pressly  excluded  from  this  provision 
(§S  207.51.  208.301,  and  212.51,  respec¬ 
tively)  ,  while  no  express  excliision  from 
the  provisicm  is  needed  in  Part  214,  since 
the  provision  is  set  forth  among  those 
which  apply  only  to  pro  rata  charters. 

The  subject  provi^on  refiects  a  long¬ 
standing  Board  policy,  first  enunciated  in 
the  following  terms  In  the  1958  Transat¬ 
lantic  Charter  Policy  Statement:  * 

In  those  cases  where  carriers  utilize  tariffs 
showing  live  and  ferry  mileage,  the  policy 
requires  a  refund  to  the  charterer  if  in  fact 
the  amount  of  ferry  mileage  envisaged  at 
the  time  the  charter  contract  was  signed  does 
not  in  fact  materialize.  However,  as  to  ferry¬ 
ing  performed  in  excess  of  that  contracted 
for  (except  where  requested  by  the  charterer) 
the  policy  provides  that  the  burden  should 
be  on  the  carrier — since  it,  rather  than  the 
charterer,  is  knowledgeable  as  to  its  aircraft 
utilization  and  positioning  problems — to 
foresee  the  ferrying  that  wUl  be  necessary 
and  to  contract  accordingly. 

While  originally  pertaining  only  to  UB. 
and  foreign  charter  carriers  the  provision 
was  subsequently  extended  to  UJ3.  and 
foreign  route  capers,  the  Board  stating 
that  its  purpose  was  to  ensure  fair  treat¬ 
ment  of  charterers  with  respect  to  mat¬ 
ters  in  which  they  had  no  expertise.* 


1  PS  No.  8,  Januury  7. 1966,  p.  8. 

*  See  Z3t-669,  January  87,  1071,  pp.  6-7. 


United  Air  Lines  has  now  filed  a  rule- 
making  petition  requesting  consideration 
of  amendments  to  our  rules  which  would 
ronove  the  requirement  that  a  carrier 
must  refimd  to  all  types  of  charterers 
(excepting  single  entity  charterers)  the 
charge  for  unfiown  ferry  mileage.  Basic¬ 
ally,  United’s  argument  is  that  the  re- 
fimd  requirement  Is  inappropriate  in  the 
current  charter  market,  in  which  char¬ 
terers  are  usually  Indirect  air  carriers, 
i.e.,  persons  hi  the  business  of  operating 
charters  under  oiu:  various  rules,  such  as 
one-stop-inclusive  tour  charters 
(OTC’s),  overseas  military  personnel 
charters  (OMPC’s),  and  study  group 
charters  (SClC’s) .  It  contends  that  cur-^ 
rent  charterers  are  thus  similar  to  single 
entity  charterers,  in  that  they  are  eco¬ 
nomically  sophisticated,  and  should  be 
treated  in  the  same  fa^ion.  In  addition. 
United  states  that  the  Board’s  l^?ecial 
Regulations  with  respect  to  charters  do 
not  specifically  require  charter  operators 
to  refimd  to  their  customers  for  esti¬ 
mated  ferry  mileage  not  fiown,  so  that 
consumers — ^whom  the  provision  is  de¬ 
signed  to  protect — ^may  not  in  fact  re¬ 
ceive  any  benefit  from  a  refimd  made  to 
the  charterer. 

Answers  in  support  of  United’s  peti¬ 
tion  have  been  filed  by  American  Air¬ 
lines,  Pan  American  World  Airways,  and 
Trans  World  Airlines,  American  contends 
that  the  refund  rule  discourages  charter 
service  by  depressing  profits  and  urges 
that,  even  if  it  is  retained  for  afiSnity 
groups,  the  requirement  should  be  re¬ 
pealed  for  tour  operator^  and  travel 
group  organizers.  Pan  American  sets 
forth  in  scone  detail  various  factors 
which  complicate  the  estimating  of  mile¬ 
age  and  the  positioning  of  aircraft.  Al¬ 
though  stating  that  it  operates  signifi¬ 
cant  amounts  of  unpaid  ferry  mileage, 
it  does  not  seek  authority  to  collect  these 
amounts  but  agrees  that  the  charter  con¬ 
tract  should  control,  with  no  refunds  and 
no  additional  charges  unless  the  extra 
mileage  is  fiown  for  the  convenience  of, 
and  at  the  express  direction  of,  the 
charterer. 

Upon  consideration  of  the  peUtion  and 
answers,  we  have  determined  to  Institute 
this  rulemaking  proceeding.  Several  new 
categories  of  charter  have  come  into 
existence  since  the  pcrficy  underlying  the 
subject  rules  was  formulated.  R^ewlng 
that  policy  in  light  of  present  conditions, 
as  discuss^  in  the  petition  and  answers, 
we  have  tentatively  concluded  that  our 
rules  should  be  amended  in  accordance 
with  United’s  request. 

Although  the  present  provisions  may  be 
said  to  favor  charterers,  in  that  the  final 
price  of  the  charter  might  prove  to  be 
less  than — ^but  can  never  be  more  than — 
the  contract  price,  the  system  inevitably 
works  in  an  arbitrary  manner:  the  total 
price  for  two  identical  charters  may 
vary  markedly,  depending  on  the  hap¬ 
penstance  of  whether  the  carrier’s  air¬ 
craft  chanced  to  be  located  immediately 
prior  to  entering  the  service  of  a  partic¬ 
ular  charterer,  and  on  the  point  of  origin 
of  the  next  filght  ccunmitment  which  the 
carrier  decides  to  satisfy  with  that  par¬ 
ticular  plane. 


The  proposed  rules  attached  hereto 
thus  will  establish  a  syston  under  which 
carriers  and  all  types  of  charterers  may 
agree  in  advance  oh  a  total  charter  price, 
including  a  stipulated  charge  fm:  ferry 
mileage,  which  will  remain  firm  despite 
any  variance  between  the  estimated 
mileage  and  actual  mileage. 

When  this  firm-pricing  method  is 
used,  however,  the  cau*rier  would  be  re¬ 
quired  to  base  its  estimate  on  some  rea- 
.sonable  and  nondiscrimlnatory  method. 
We  will  not  attempt  to  prescribe  any 
particular  method  at  this  time,  because 
there  would  appear  to  be  a  number  of 
methods  which  could  be  used.  One  of 
these,  for  example,  may  be  the  “basing 
point’’  method  described  by  United, 
which  essentially  uses  an  historical  aver¬ 
age  of  ferry  miles  required  to  move  its 
planes  to  a  particular  orig^  point.  An¬ 
other  carrier  might  choose  to  charge  all 
charterers  a  proportionate  share  of  its 
overall  ratio  of  ferry  miles  to  live  miles 
for  the  preceding  year.  Given  the  possi¬ 
bility  that  different  carriers  might 
choose,  for  legitimate  economic  reasons 
relating  to  their  particular  aircraft  utili¬ 
zation  situations,  to  use  different  meth¬ 
ods  of  estimating  ferry  mile^e,  we  do 
not  believe  that  the  carriers’  initiative 
should  be  foreclosed  by  a  rule  imposing 
a  single  prescribed  method  of  estimating 
ferry  mileage  charges. 

To  assist  in  ensuring  that  carriers  will 
not  attempt  to  adopt  a  method  which 
might  unduly  discriminate  between  dif¬ 
ferent  charterers  or  classes  of  charterers, 
we  are  also  proposing  to  require  carriers 
to  clearly  set  forth  in  all  charter  con¬ 
tracts  the  basis  used  to  estimate  ferry 
mileage.  Any  potential  charterer  believ¬ 
ing  that  the  particular  method  utilized  by 
the  carrier  is  unfair  will  thereby  be  able 
to  raise  that  issue  with  the  Board,  by 
complaint  or  petition  for  rulemaking. 

Finally,  our  proposal  would  apply  to 
all  types  of  charters,  pro  rata  as  well  as 
single  entity,  and  to  those  conducted 
both  with  and  without  organizers  acting 
as  indirect  air  carriers  pursuant  to  the 
authority  conferred  In  our  Special  Regu¬ 
lations.  We  are  aware  that  in  the  past 
we  were  of  the  view  that  the  refund  re¬ 
quirement  was  necessary  to  protect  the 
Interest  of  pro  rata  charter  participants. 
Such  charters  are  now,  however,  tjrplcal- 
ly  arranged  by  agents  acting  on  b^alf 
of  chartering  organizations  who  are 
competent  professionals.  Thus  the  “firm 
price’’  system  proposed  here  will  prob¬ 
ably  serve  their  interests  as  well  as  those 
contained  in  the  present  regulations, 
without  burdening  others  of  the  carriers’ 
passengers  with  the  costs  of  unrecovered 
ferry  mileage  expenses. 

Finally,  we  wish  to  emphasize  that  our 
conclusions  here  are  only  tentative:  all 
comments,  including  those  from  individ¬ 
uals  and  organizations  favoring  reten¬ 
tion  of  the  present  regulations,  will  be 
carefully  considered  before  further  ac¬ 
tion  is  taken. 

Proposed  Rules 

It  is  pitmosed  to  amend  Parts  207,  208, 
213,  and  214  of  the  Board’s  Economic 
Regulations  (14  CFR  Parts  207,  208,  212, 
and  214) ,  as  set  forth  below: 
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PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

7.  Revise  §  207.13(a)  to  read  as  follows: 
§  207il3  Terms  service. 

(a)  ITie  total  charter  price  and  other 
terms  of  service  render^  pursiiant  to 
this  part  shall  conform  to  those  set  forth 
in  the  applicable  tariff  on  file  with  the 
Board  and  in  force  at  the  time  of  the 
respective  charter  flight  and  the  con¬ 
tract  must  be  for  the  entire  capacity  or 
for  less  than  the  entire  capacity  (see 
§  207.11(c))  of  one  or  more  aircraft. 
Where  a  carrier’s  charter  price  includes 
a  charge  for  ferry  mileage,  the  carrier 
shall  compute  its  estimate  of  anticipated 
ferry  mileage  on  a  reasonable  and  non- 
dlscriminatory  basis,  and  such  basis 
shall  be  expressly  set  forth  in  the  charter 
contract.  Charter  contracts  may  provide 
that  the  stated  charge  for  estimated 
ferry  mileage  will  be  the  stipulated 
charge  for  ferry  mileage  (i.e.,  refunds 
shall  not  be  paid  to  charterers  for  esti¬ 
mated  ferry  mileage  not  in  fact  flown, 
and  charterers  shall  not  be  charged  ad¬ 
ditional  sums  for  ferry  mileage  in  excess 
of  the  estimate  on  which  the  stipulated 
charge  was  based) . 

•  •  •  •  • 

2.  Revise  §  207.51  to  read  as  follows: 

§  207.51  Terms  of  service. 

’The  provisions  of  paragraph  (a)  of 
§  207.13  shall  apply  to  charters  under  this 
subpart. 


PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  FOREIGN  AIR  CAR¬ 
RIER  PERMITS  AUTHORIZING  CHARTER 
TRANSPORTATION  ONLY 

3.  Revise  §  208.32(b)  to  read  as  follows: 
§  208.32  Tariffs  and  terms  of  service. 

*  •  *  •  • 

(b)  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conform  to  those  set  forth 
in  the  applicable  tariff  on  file  with  the 
Board  and  in  force  at  the  time  of  the 
respective  charter  flight  and  the  con¬ 
tract  must  be  for  the  entire  capacity  or 
for  less  than  the  entire  capacity  (see 
§  208.6(c))  of  one  or  more  aircraft. 
Where  a  carrier’s  charter  price  include 
a  charge  for  ferry  mileage,  the  carrier 
shall  compute  its  estimate  of  anticipated 
ferry  mileage  on  a  reasonable  and  non- 
dlscriminatory  basis,  and  such  basis 
shall  be  expressly  set  forth  in  the  char¬ 
ter  contract.  Charter  contracts  may  pro¬ 
vide  that  the  stated  charge  for  estimated 
ferry  mileage  will  be  the  stipulated 
charge  for  ferry  mileage  (i.e.,  refunds 
shall  not  be  paid  to  charterers  for  esti¬ 
mated  ferry  mileage  not  in  fact  flown, 
and  charterers  shall  not  be  charged  ad- 
ditiontd  sums  for  ferry  mileage  in  ex¬ 
cess  of  the  estimate  on  which  the  stipu¬ 
lated  charge  was  based) . 

•  •  •  •  • 

4.  Revise  §  208.301  to  read  as  follows: 
§  208.301  Tariffs  and  terms  of  service. 

The  provisions  of  8  208.32  shall  apply 
to  charta:s  under  this  subpart,  exc^t 
that  paragraphs  (e)^and  (f)  shall  not  he 
so  appllcaUe. 
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PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

5.  Revise  8  212.10(a)  to  read  as  fol¬ 
lows: 

§  212.10  Terms  of  service. 

(a)  ’The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conform  to  those  set  forth 
in  the  applicable  tariff  on  file  with  the 
Board  and  in  force  at  the  time  of  the 
respective  charter  flight  and  the  con¬ 
tract  must  be  for  the  entire  capacity  or 
for  less  than  the  entire  capacity  (see 
8  212.8(b))  of  one  or  more  aircraft. 
Where  a  carrier’s  charter  price  includes 
a  charge  for  ferry  mileage,  the  carrier 
sl^  compute  its  estimate  of  anticipated 
ferry  mileage  on  a  reasonable  and  non- 
discriminatory  basis,  and  such  basis 
shall  be  expressly  set  forth  in  the  char¬ 
ter  contract.  Charter  contracts  may  pro¬ 
vide  that  the  stated  charge  for  estimated 
ferry  mileage  will  be  the  stipulated 
charge  for  ferry  mileage  (i.e.,  refimds 
shall  not  be  paid  to  charterers  for  esti¬ 
mated  ferry  mileage  not  in  fact  flown, 
and  charterers  shall  not  be  charged  std- 
ditional  siuns  for  ferry  mileage  in  excess 
of  the  estimate  on  which  the  stipulated 
charge  was  based) . 

•  •  «  .  •  • 

6.  Revise  §  212.51  to  read  as  follows: 

§  212.51  Terms  of  serviee. 

The  provisions  of  paragraph  (a)  of 
§  212.10  shall  apply  to  charters  under  this 
subpart.  " 


PART  214— TERMS.  CONDITIONS  AND 

UMITATIONS  OF  FOREIGN  AIR  CARRIER 

PERMITS  AUTHORIZING  CHARTER 

TRANSPORTATION  ONLY 

7.  Revise  §  214.14(a)  to  read  as  fol¬ 
lows: 

§  214.14  Terms  of  service. 

(a)  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shsdl  conform  to  those  set  forth 
in  the  applicable  tariff  on  file  with  the 
Board  and  in  force  at  the  time  of  the  re¬ 
spective  charter  flight  and  the  contract 
must  be  for  the  entire  capacity  or  for  less 
than  the  entire  capacity  (see  §  214.7(b) ) 
of  one  or  more  aircraft.  Where  a  carrier’s 
charter  price  includes  a  charge  for  ferry 
mileage,  the  carrier  shall  compute  the 
estimate  on  a  reasonable  and  nondls- 
crimlnatory  basis,  and  such  basis  shaU 
be  expressly  set  forth  in  the  charter  con¬ 
tract.  Charter  contracts  may  provide 
that  the  stated  charge  for  estimated 
ferry  mileage  will  be  the  stipulated 
charge  for  ferry  mileage  (i.e.,  refunds 
shall  not  be  paid  to  charterers  for  esti¬ 
mated  ferry  mileage  not  in  fact  flown, 
and  charterers  shall  not  be  charged  addi¬ 
tional  sums  for  ferry  mileage  in  excess  of 
the  estimate  on  which  the  stipulated 
chaise  was  based) . 

•  •  *  •  • 

8.  Revise  8  214.41  to  read  as  follows : 

§  214.41  Terms  of  service. 

The  provisions  of  paragraph  (a)  of 
.  8  214.41  shall  apply  to  charters  under  this 
subpart. 

[PR  Doc.76-30794  Piled  10-19-76;8:46  am] 


[UCFR  Part  241] 

(BDRr^OS;  Docket  29918]  ‘ 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  CERTIFICATED  AH)  CAR- 
RIERS  ^ 

CAB/SEC  Single  Reporting  System  and  Up¬ 
dating  the  Accounting  and  Reporting 
Provisions  ^ 

October  12,  1976. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  a  proposed  amendment  to  Part  241 
of  the  Economic  Regulations  (14  CFR 
Part  241)  which  would  establish  a  CAB/ 
SEC  single  reporting  system  and  update 
the  accounting  and  reporting  provisions 
of  Part  241  of  the  Economic  Regulations 
in  a  manner  which  is  consistent  with  the 
needs  of  the  Board. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  attached 
Explanatory  Statement  and  the  proposed 
amendments  are  set  forth  in  the  Pro¬ 
posed  Rule.  The  amendments  are  pro¬ 
posed  imder  the  authority  of  sections  204 
(a),  401(e)(6),  and  407  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (72 
Stat.  743,  754,  and  766;  49  U.S.C.  1324, 
1371,  and  1377) . 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twenty  (20)  copies  of  written 
data,  views,  or  argmnents  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  Individual  members  of  the 
general  public  who  wish  to  express  their 
interest  as  consmners  by  participating 
Informally  in  this  proceeding  may  do  so 
through  submission  of  comments  in  letter 
form  to  the  Docket  Section  at  the  above 
address,  without  the  necessity  of  filing 
additional  copies  thereof.  Copies  of  such 
communications  will  be  available  for  ex¬ 
amination  by  inter^ted  persons  in  the 
Docket  Section  of  the  Board,  Ro<xn  711, 
Universal  Building,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  upon  re¬ 
ceipt  thereof. 

All  relevant  material  received  on  or 
before  November  19,  1976,  will  be  con¬ 
sidered  by  the  Board  before  taking  final 
action  on  the  proposed  rule. 

By  the  Civil  Aeronautics  Board. 

Phylus  T.  Kaylor, 
Secretary. 

Explanatory  Statement 

In  connection  with  the  Board’s  overall 
goal  of  reducing  air  carrier  reporting 
burden,  a  searching  self -appraisal  pro¬ 
gram  has  been  established  to  continually 
review  the  accoimting  and  reporting  re¬ 
quirements  imposed  on  the  Industry  by 
Part  241  of  the  Economic  Regulations, 
Uniform  System  of  Accounts  and  Reports 
for  Certificated  Air  Carriers  (USAR) .  As- 
an  Integral  part  of  this  program,  we  be¬ 
lieve  that  changes  can  be  made  to  the 
USAR  to  improve  the  utility  of  the  finan¬ 
cial  data  reported  under  this  system.  Ac¬ 
cordingly,  we  have  taken  the  actions 
necessary  to  Identify  these  changes. 

First,  we  examined  the  USAR  to  Isolate 
situations  where  dupUcatlve  reporting  by 


*  Appendices  A  through  DD  filed  as  part  of 
original. 
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the  air  carriers  to  the  CAB  and  other 
governmental  agencies  might  exist  In 
this  regard,  discussions  with  the  Securi¬ 
ties  and  Exchange  Commission  (SEC) 
were  initiated  in  October  1975,  and  an 
SEC/CAB  task  force  was  formed  to 
identify  areas  in  which  similar  data  were 
being  submitted  to  both  agencies  and  to 
design  formats  that  would  allow  single 
reporting  to  both  agencies.  As  a  result  of 
the  work  of  this  task  force,  draft  revised 
CAB  Form  41  schedules  were  designed 
wliich  would  satisfy  the  needs  of  both 
agencies.  In  a  letter  from  Mr.  George 

A.  Fitzsimmons,  Secretary  of  the  SEC, 
dated  September  1,  1976,  attached 

hereto  as  Ebchibit  A,  the  Commission  in¬ 
dicated  that  it  will  accept  CAB  Form  41 
schedules  specifically  designed  for  single 
reporting  in  satisfaction  of  the  financial 
statement  reporting  requirements  of  SEC 
annual  Form  10-K  and  quarterly  Form 
10-Q  reports  filed  imder  the  Securities 
Exchange  Act  of  1934,  as  amended. 

Acceptance  of  CAB  Form  41  schedules 
by  the  SEC  represents  a  significant  step 
forward  in  our  efforts  toward  simplifying 
reporting  burdens. 

Second,  In  the  same  light,  we  reviewed 
the  differences  that  exist  between  air 
carrier  accounting  and  reporting  prac¬ 
tices  refiected  in  certified  financial  state¬ 
ments  presented  to  the  public  in  the  form 
of  annual  reports,  as  well  as  those  in¬ 
cluded  in  filings  with  the  SEC,  and  the 
accounting  and  reporting  requirements 
contained  in  the  USAR.  Differences  in 
accounting  and  reporting  practices  were 
identified  through  the  review  of  the  an¬ 
nual  reports,  filed  pursuant  to  Part  248  of 
the  Economic  Regulations,  which  recon¬ 
cile  audited  financial  statemei^ts  to  CAB 
Fonn  41  Schedules  B-1  “Balance  Sheet" 
and  P-1  “Income  Statement.”  As  a  result 
of  this  review,  we  have  found  that  certain 
recurring  differences  exist  that  can  no 
longer  be  justified  by  regulatory  need 
and  should  be  eliminated  through  con¬ 
densation  of  accounts  and  new  descrip¬ 
tive  account  titles  for  CAB  Form  41  re¬ 
porting  purposes. 

While  the  elimination  of  these  differ¬ 
ences  will  reduce  the  number  of  items  to 
be  reconciled  under  Part  248,  only  those 
carriers  who  avail  themselves  of  the  op¬ 
portunity  to  submit  CAB  Form  41  sched¬ 
ules  B-1  and  P-1  to  the  SEC  in  accord¬ 
ance  with  the  CAB/ SEC  single  reporting 
system,  as  noted  herein,  will  be  entirely 
relieved  of  filing  the  Part  248  reconciUa- 
tions. 

Third,  we  have  taken  steps  to  reduce 
the  time  lag  in  incorporating  generally 
accepted  accounting  principles  into  the 
USAR.  Historically,  the  USAR  has  been 
modified  to  Include  generally  accepted 
accounting  principles  to  assure  that  the 
Board’s  accounting  and  reporting  re¬ 
quirements  are  compatible  with  the 
numerous  policy  pronouncements  being 
issued  by  professional  organizations  and 
governmental  bodies  responsible  for 
molding  accounting  principles  and  dis¬ 
closure  standards  for  American  busi¬ 
ness.  Such  actions  have  made  it  easier  to 
maintain  the  ccxnparability  of  account¬ 
ing  practipe  throughout  the  industry  and 
have  ameliorated  the  task  of  utilizing 
the  USAR  for  both  the  Board  and  the  re¬ 


porting  carriers.  In  order  to  minimize  the 
burden  associated  with  maintaining  dif¬ 
ferent  accoimting  records  needed  to  re- 
fiect  any  nonconformance  between  the 
USAR  and  generally  accepted  accounting 
principles,  it  is  our  intent  to  incorporate 
these  principles  into  the  USAR,  from 
time  to  time,  by  appropriate  regulatory 
action,  and  as  expeditiously  as  possible, 
except  to  the  extent  that  such  action 
may  be  precluded  by  our  statutory  duties. 

Fourth,  we  have  intensified  efforts  to 
identify  and  eliminate  accoimting  and 
reporting  requirements  that  are  no 
longer  necessary.  With  the  passage  of 
time  the  Board’s  regulatory  need  for  data 
sometimes  changes,  and  the  carrier  bur¬ 
den  in  compiling  and  reporting  such  data 
begins  to  outweigh  the  benefits  derived 
from  its  use  by  the  Board’s  staff.  Obvi¬ 
ously,  the  carriers  should  be  relieved  of 
this  burden  once  a  reporting  requirement 
cannot  be  reasonably  justified. 

As  a  result  of  the  above  actions,  we  are 
proposing  to  amend  the  USAR  to:  (1) 
adopt  the  CAB/SEC  single  reporting  for¬ 
mats  and  related  changes  in  the  account¬ 
ing  and  reporting  provisions:  (2)  incor¬ 
porate  the  provisions  of  Statements  of 
Financial  Accounting  Standards  No.  8 
“Accounting  for  the  Translation  of  For¬ 
eign  Currency  Transactions  and  Foreign 
Chirrency  Financial  Statements,”  and  No. 
12  “Accounting  for  Certain  Marketable 
Securities”  which  have  been  issued  by 
the  Financial  Accounting  Standards 
Board;  and  (3)  eliminate  the  detailed 
reporting  required  in  the  area  of  deferred 
income  taxes  which  has  been  found  to 
be  unnecessary. 

CAB  SEC  SINGLE  REPORTING 

We  are  proposing  to  revise  ten  CAB 
Form  41  schedules  so  that  they  will  meet 
the  financial  statement  requirements  of 
the  SEC  and  still  satisfy  the  regulatory 
needs  of  the  CAB.  Not  only  will  these  re¬ 
visions  permit  single  reporting  to  both 
agencies,  but  they  will  also  accomplish 
our  objective  of  reducing  differences  be¬ 
tween  air  carrier  accounting  and  report¬ 
ing  practices  refiected  in  certified  finan¬ 
cial  statements  and  the  requirements 
contained  in  the  USAR. 

Essentially,  we  are  proposing  to  modify 
the  title  and  content  of  CAB  Form  41  re¬ 
porting  schedules,  which  will  comprise 
the  single  reporting  system,  as  follows; 

A.  Schedule  B-1  “Balance  Sheet” — 
Current  asset,  operating  property  and 
equipment,  and  other  asset  accounts  have 
been  condensed;  account  titles  have  been 
updated;  and  a  column  for  annual  com¬ 
parative  reporting  purposes  has  been 
added. 

B.  Schedules  B-2  “General  Notes  to 
Financial  Statements”  and  P-2  “Notes 
to  CAB  Form  41  Report” — Schedule  B-2 
has  been  designed  for  reporting  the  an¬ 
nual  notes  to  the  financial  statements 
which  are  contained  in  the  SEC  footnote 
disclosure  requirements  (as  noted  below) 
while  quarterly  schedule  P-2  will  con¬ 
tain  all  other  notes  to  CAB  Form  41 
schedules  required  by  Part  241. 

C.  Schedule  B-3  “Statement  of 
Changes  in  Stockholders^  Equity” — The 
section  titled  “Paid-In  Capital  as  at  End 


of  Quarter”  has  been  updated  to  reflect 
a  statement  of  changes  in  stockholders’ 
equity.  Additionally,  the  sections  on  ap¬ 
propriations  of  retained  earnings  and 
deferred  income  taxes  have  been  elimi¬ 
nated. 

D.  Schedule  B-4(a)  “Valuation  and 
Qualifying  Accounts” — Reporting  has 
been  expanded  to  include  all  valuation 
accounts  (i.e..  Account  1311  “Allowance 
for  Obsolescence”  and  Accoimt  1530.2 
“Allowance  for  Net  Unrealized  Loss  on 
Noncurrent  Marketable  Equity  Secur¬ 
ities”  in  addition  to  Account  1290  “Al¬ 
lowance  for  Uncollectible  Accounts”) 
with  a  detailed  breakdown  within  each 
valuation  accoimt,  such  as  was  required 
for  account  1290,  no  longer  being  re¬ 
quired. 

E.  Schedule  B-5  “Property  and  Equip¬ 
ment” — Plight  equipment  rotable  parts 
and  assemblies  accounts  and  the  ground 
property  and  equipment  accounts  have 
been  condensed  and  the  account  titles 
have  been  updated.  In  addition,  the  re¬ 
porting  of  regulatory  components  of  de¬ 
preciation  has  been  deleted  from  this 
schedule  and  included  on  new  Schedule 
B-6  “Accumulations  of  Regulatory  Com¬ 
ponents  of  Plight  Equipment  Deprecia¬ 
tion.” 

P.  Schedule  B-10  “Unamortized  Devel¬ 
opmental  and  Preoperating  Costs” — ^The 
terminology  used  has  been  updated  to 
reflect  generally  accepted  accounting 
practices. 

Q.  Schedule  B-1 2  “Statement  of 
Changes  in  Financial  Position” — ^A  sum¬ 
mary  of  changes  in  working  capital  has 
been  added  and  account  titles  have  been 
updated  where  appropriate. 

H.  Schedule  B-46  “Long-Term  and 
Short-Term  Nontrade  Debt” — The  col¬ 
umnar  headings  have  been  updated.  In 
addition,  the  data  relative  to  the  holders 
of  more  than  5%  or  $500,000,  of  issues  of 
long-term  and  short-term  nontrade  debt 
has  been  excluded  from  schedule  B-46 
and  will  be  collected  separately  on  a  new 
schedule  B-47  as  noted  below. 

I.  Schedules  P-1.1  and  P-1.2  “State¬ 
ment  of  Operations” — Account  titles 
have  been  updated,  nonoperating  ac¬ 
counts  expanded,  revenue  accounts  con¬ 
densed,  and  the  annual  reporting  of 
earnings  per  share  data  add^. 

Beyond  these  changes,  we  are  also  pro¬ 
posing  the  addition  of  a  Schedule  B-6 
“Accumulation  of  Regulatory  Compo¬ 
nents  of  Flight  Equipment  Depreciation” 
and  a  new  Schedule  B-47  “Holders  of 
More  ’Than  5%  or  $500,000,  Whichever  is 
Smaller,  of  Issues  of  Long-Term  and 
Short-Term  Nontrade  Debt.”  Schedule 
B-6  will  provide  for  the  reporting  of  data 
deleted  from  schedule  B^5  which  is 
needed  for  determining  return  on  invest¬ 
ment.  Schedule  B-47  will  provide  for  the 
reporting  of  data  deleted  from  schedule 
B-46  which  is  needed  to  comply  with  the 
Board’s  financial  and  corporate  disclo¬ 
sure  requirements.  Furthermore,  we  have 
proposed  changes  to  Form  41  schedules 
with  a  tie-in  to  the  single  reporting  sys¬ 
tem  to  provide  consistency  in  accounting 
and  reporting. 

Specifically,  the  proposed  revised  Form 
41  schedules  will  satisfy  SEC  Form  10-K 
requirements  as  follows: 
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CAB  fonn  41  schedule 


PEC  form  W-K  item  10  requirement 


B-l :  Balance  sheet . . . .  Balaooe  sheet. 

r-l.l,  P-1.2:  Statement  of  operations . Inoome  statement. 

it-iJ:  Statement  of  changes  in  financial  position - Statement  of  sources  and  application  of  funds. 

B  -3:  Statement  of  changes  in  stockholders’  equity . Schedule  XII— capital  shares. 

l<-2:  Oeneral  notes  to  financial  statements . .  Chmeral  notes  to  financial  statements. 

B  t(a):  Valuation  and  qualifying  accounts . Schedule  XII— valuation  and  qualifyiig  accounts  and 

reserves. 

B  .I:  rropeity  and  equipment .  Schedule  Y— property,  plant,  and  equipment. 

Schedule  VI— accumulated  depreciation,  depletion,  and 
amortization  of  property,  plant,  and  equipment. 

IMO:  Vnamortized  developmental  and  preoperating  Schedule  VII— intangil^  assets,  deferred  research  and 
costs.  developmental  expenses,  preoparating  expenses,  and 

similar  deferrals. 

B-i6:  Long-term  and  short-term  nontrade  debt . Schedule  IX— bonds,  mortgages,  and  similar  debt. 


In  addition,  schedules  B-1  and  P-1.1 
or  P-1.2  have  been  made  acceptable  for 
submission  as  the  basic  financial  state¬ 
ments  required  to  be  filed  as  a  part  of 
quarterly  SEC  Form  10-Q. 

P^irthermore,  we  have  found  the  finan¬ 
cial  footnote  disclosure  requirements  of 
the  SEC  to  be  more  informative  than 
those  of  the  Board.  Accordingly,  in  order 
to  permit  more  meaningful  analysis  by 
the  Board’s  staff,  we  are  pressing  to 
adopt  the  SBC  footnote  requirements  in 
total.  These  footnotes  will  apply  only  to 
the  air  carrier  entity  reporting  to  the 
CAB  and  will  be  submitted  on  an  annual 
basis.  In  cases  where  the  CAB  and  SEC 
footnotes  are  Identical  (i.e.,  the  entity 
r^orting  to  both  agencies  is  the  same) 
it  is  proposed  that  the  carriers  will  be 
permitted  to  photocopy  the  notes  sub¬ 
mitted  to  the  SEC  and  submit  this  copy 
in  lieu  of  schedule  B-2.  Footnotes  in¬ 
cluded  on  schedule  B-2  will  not  need  to 
be  duplicated  on  schedule  P-2;  there¬ 
fore,  schedule  P-2  will  contain  only  those 
notes  which  are  solely  applicable  to  CAB 
regulatory  reporting  requirements. 

FOREIGN  CURRENCY  TRANSLATIONS 

In  connection  with  foreign  currency 
translations,  the  Board’s  accounting 
regulations,  as  refiected  in  Section  2-3 
“Transactions  in  Foreign  Currencies”  of 
the  USAR,  employ  a  “current/non¬ 
current”  approach.  Under  this  approach, 
current  assets  and  current  liabilities  are 
restated  quarterly,  at  current  exchange 
rates,  while  noncurr^t  assets  and 
liabilities  remain  stated  at  historical 
rates.  Gains  and  losses  are  segregated 
between  routine  and  nonroutine  ex¬ 
change  rate  fiuctuations  and  taken  into 
income  as  they  occur. 

In  October  1975,  the  Financial  Ac¬ 
counting  Standards  Board  issued  a  State¬ 
ment  of  Financial  Accounting  Standards 
No.  8 — “Accounting  for  the  Translatton 
of  Foreign  Currency  Transactions  and 
Foreign  Currency  Financial  Statements." 
Essentially,  FASB  Statement  No.  8 
requires : 

(1)  The  translation  of  assets  and  liabil¬ 
ities  which  represent  money  or  claims  to 
money  (cash,  receivables,  payables)  at  cur¬ 
rent  rates; 

(2)  Other  accounts  which  are  carried  at 
prices  in  past  exchanges  (property,  inven¬ 
tory,  goodwUI)  to  l>e  translated  at  historical 
rates;  except  tliaA  current  rates  are  vised  to 
translate  assets  and  liabilities  accounted  for 
at  current  prices  (such  as  marketable  secu¬ 
rities  and  Inventories  carried  at  replacement 
cost  or  current  selling  price);  and 

(3)  Exchange  gains  and  losses,  with  the 
exception  of  those  connected  with  forward 


exchange  contracts,  to  be  reflect<!d  in  opera¬ 
tions  as  they  occur. 

Accordingly,  a  conflict  has  arisen  be¬ 
cause  of  the  Board’s  use  of  the  “current/ 
noncurrent”  approach.  For  example,  un¬ 
der  the  Board’s  approach,  long-term  debt 
and  inventory  carried  at  cost  would  be 
classified  as  noncurrent  and  current  as¬ 
sets,  respectively.  As  a  result  of  this  clas¬ 
sification,  long-term  debt  would  be 
translated  at  the  historical  foreign  ex¬ 
change  rate  while  the  inventory  (at  cost) 
would  be  translated  at  the  current  rate. 
Conversely,  under  the  provisions  of  FASB 
Statement  No.  8,  long-term  debt  repre¬ 
sents  an  amount  owned  in  current  dollars 
and,  therefore,  would  be  adjusted  to  re¬ 
flect  the  current  rate  of  exi^ange.  In 
addition,  inventory  carried  at  cost  would 
use  historical  cost  as  the  measurement 
basis  for  determining  gain  or  loss  upon 
translation. 

A  conflict  also  exists  in  the  recording 
of  exchange  gains  and  losses.  Current 
USAR  provisions  provide  for  a  distinc- 
tl(»i  between  routine  exchange  gains  and 
losses  arising  from  normal,  day-to-day 
exchange  rate  fluctuations,  and  those 
resulting  from  nonroutine  or  unusual 
changes  in  the  rates  of  foreign  exchange. 
FASB  Stat^ent  No.  8  makes  no  such 
distinction  but  merely  requires  that  ex¬ 
change  gains  and  losses  be  Included  in 
determining  net  Income  for  the  period  in 
which  the  rate  changes. 

Hierefore,  in  order  to  relieve  the  car¬ 
riers  from  the  burden  of  maintaining  two 
methods  of  accounting  for  foreign  cur¬ 
rency  translatimis,  we  are  proposing  to 
amend  Section  2-3  “Transactions  in  For¬ 
eign  Curraicies”  to  reflect  the  stand¬ 
ards  promulgated  in  FASB  Statement 
No.  8.  In  addition,  we  are  proposing  to 
eliminate  the  existing  objective  accounts 
76  “Foreign  Exchange  Fluctuation  Ad¬ 
justments”  and  85  “Foreign  Exchange 
Adjustments”  and  replacing  them  with 
a  new  account  85  “Foreign  Exchange 
Gains  and  Losses”  for  recording  the  ag¬ 
gregate  exchange  gain  or  loss  from  for¬ 
eign  currency  translations, 

MARKETABLE  EQUITY  SECURITIES 

At  present,  the  Uniform  System  of 
Accounts  and  Reports  requires  all  mar- 
ketalfie  securities,  including  equity  secu¬ 
rities,  to  be  valued  at  cost.  Accordingly, 
there  is  no  provision  for  the  adjustment 
of  the  acquisition  cost  of  such  securities 
to  reflect  subsequent  changes  in  market 
value. 

In  December  1975,  the  Financial  Ac¬ 
counting  Standards  Board  Issued  State¬ 
ment  of  Flnuiclal  Accounting  Standards 


No.  12,  “Accounting  for  Certain  Market¬ 
able  Securities.”  This  Statement  pre¬ 
scribes  that: 

(1)  Marketable  equity  securltiee  be  car¬ 
ried  at  the  lower  of  aggregate  cost  or  market 
values,  as  determined  at  each  balance  sheet 
date; 

(2)  Pbr  the  purposes  of  determining  the 
lower  of  aggregate  coat  or  market  value,  the 
securities  should  be  elaadfied  into  current 
and  noncurrent  groupings; 

(3) '  Any  changes  in  the  excess  of  cost  over 
market  value  for  equity  securities  classified 
as  current  assets  be  Included  In  the  deter¬ 
mination  of  net  Income; 

(4)  Similar  changes  in  this  excess  for  secu¬ 
rities  classified  as  noncurrent  be  Included  a.s 
a  separate  item  in  the  equity  section  of  the 
balance  sheet; 

(6)  Subsequent  recoveries  In  market  price 
(up  to  original  cost)  should  be  included  in 
income  for  Beouritles  classified  as  current 
while  for  securities  classified  as  noncurrent 
the  recoveries  should  reduce  the  net  un¬ 
realized  loss  shown  as  a  separate  item  in  the 
equity  section;  and 

(6)  Transfers  between  noncurrent  and  cur¬ 
rent  classlflcationB  be  made  at  the  lower  of 
cost  or  market. 

In  order  to  relieve  the  carriers  from 
the  burden  of  having  to  maintain  two 
sets  of  records  in  accounting  for  market¬ 
able  e<iuity  securities,  we  are  proposing  to 
amend  the  USAR  to  reflect  the  stand¬ 
ards  promulgated  in  FASB  Statement 
No.  12.  Section  2-12  “Acquisition  and 
Valuatiem  of  Assets”  will  be  amended  to 
require  fbe  valuation  of  marketable 
equity  securities  at  the  lower  of  its  ag¬ 
gregate  cost  or  market  value.  The  cur¬ 
rent  portion  of  a  oarrier’s  Investment  in 
marketable  equi^  securities  will  be  re¬ 
corded  in  Account  1100  “Short-Term 
Investments”  while  the  noncurrent  por¬ 
tion  will  be  recorded  in  new  Account 
1530.1  “Other  Investments  and  Receiv¬ 
ables”  whl(^  wUl  be  offset  by  amounts 
recorded  in  new  Account  1530.2  “Allow¬ 
ance  for  Unrealized  Gain  or  Loss  on 
Marketable  Equity  Securities.” 

The  net  um^aUzed  gain  or  loss  appli¬ 
cable  to  chaises  in  the  valuation  allow¬ 
ance  for  a  marketable  equity  securities 
portfolio  Included  in  current  assets  will 
be  charged  to  Account  8187.1  “Net  Un¬ 
realized  Gain  or  Loss  on  Marketable 
Equity  Securities."  On  the  other  hand, 
a  net  unrealized  loss  ai^licable  to  the 
noncurrent  portion  of  the  marketable 
equity  securities  will  be  recorded  as  a 
valuation  allowance  by  charging  Ac¬ 
count  2940  “Net  Unrealized  Loss  on 
Noncurrent  Marketable  Equity  Securi¬ 
ties.”  All  realized  gains  and  losses  will  be 
recorded  in  new  subaccount  8187.2  “Net 
Realized  Gain  or  Loss  on  Marketable 
Equity  Securities.” 

DEFERRED  INCOME  TAXES 

Under  present  regulations,  air  carriers 
are  required  to  separately  Identify  on 
quarterly  Schedule  B-3  “Paid-in  Capital 
as  at  End  of  Quarter;  Appropriations  of 
Retained  Earnings;  Deferred  Income 
Taxes”  of  CAB  Form  41,  the  types  of  tim¬ 
ing  differences  (accelerated  deprecia¬ 
tion,  preoperating  costs,  etc.)  which  give 
rise  to  amounts  comprising  their  de¬ 
ferred  Incmne  tax  balances.  In  addition. 
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air  carriers  are  required  to  disclose  the 
provisions,  applications,  and  adjust¬ 
ments  made  during  the  quarter  which 
relate  to  each  type  of  timing  difference 
the  carriers  identify. 

As  part  of  the  Board’s  continual  re¬ 
view  of  reporting  requirements  from  the 
standpoint  of  burden  and  regulatory 
need,  we  have  identified  this  require¬ 
ment  as  being  very  burdensome  to  the 
air  carriers  and  of  doubtful  utility  to  the 
Board  since  it  represents  an  estimate  at 
best.  Therefore,  we  are  proposing  to 
eliminate  the  reporting  requirement  for 
the  identification  of  separate  timing  dif¬ 
ferences  for  deferred  taxes  on  schedule 
B-3  and  to  require,  in  its  place,  the  re¬ 
porting  of  deferred  taxes  in  total  on  re¬ 
vised  Schedule  P-3  (a)  “Income  Taxes.” 

PROPOSED  EFFECTIVE  DATE 

Since  the  proposed  changes  are  de¬ 
signed  to  reduce  air  carrier  reporting 
burden,  and  in  order  that  they  be  made 
available  for  the  carriers’  benefit  in  re¬ 
porting  to  the  SEC  in  calendar  year 
1977,  it  is  contemplated  that  these 
changes  will  be  made  effective  on  Jan¬ 
uary  1, 1977.  Accordingly,  we  believe  that 
the  instant  proposal  should  be,  and  can 
be,  expeditiously  resolved.  In  this  re¬ 
gard,  routine  requests  for  extension  of 
the  due  date  for  comments  are  discour¬ 
aged,  and  will  be  denied  in  the  absence 
of  extraordinary  circumstances. 

It  is  proposed  to  amend  Part  241  of  the 
Economic  Regulations  (14  C!FR  Part  241) 
as  follows: 

1.  Amend  Sec.  03 — Definitions  for  Pur¬ 
poses  of  This  System  of  Accounts  and 
Reports  to  insert  new  definitions  as  fol¬ 
lows: 

A.  By  adding  a  new  definition  immedi¬ 
ately  following  “Equipment”  to  read: 

Section  03  [Amended] 

Equity  security — any  instrument  rep¬ 
resenting  ownership  shares  (for  ex¬ 
ample,  common,  preferred,  and  other 
capital  stock),  or  the  right  to  acquire 
(for  example,  warrants,  rights,  and  call 
options)  or  dispose  of  (for  example,  put 
options)  ownership  shares  in  an  enter¬ 
prise  at  fixed  or  determinable  prices.  The 
term  does  not  encompass  preferred  stock 
that  by  its  terms  either  must  be  redeemed 
by  the  issuing  enterprise  or  is  redeemable 
at  the  option  of  the  investor,  nor  does  it 
Include  treasury  stock  or  convertible 
bonds. 

B.  By  adding  two  new  definitions  im¬ 
mediately  following  “Expense,  capital 
stock”  to  read: 

Exposed  net  asset  position — the  excess 
of  assets  that  are  measured  or  de¬ 
nominated  in  foreign  currency  and 
translated  at  the  current  rate  over  lia¬ 
bilities  that  are  measured  or  denomi¬ 
nated  in  foreign  currency  and  translated 
at  the  current  rate. 

Exposed  net  liability  position — the  ex¬ 
cess  of  liabilities  that  are  measured  or 
denominated  in  foreign  currency  and 
translated  at  the  current  rate  over  as¬ 
sets  that  are  measured  or  denominated  in 
foreign  currency  and  translated  at  the 
current  rate. 


C.  By  adding  three  new  definitions 
immediately  following  “Flight  stage”  to 
read: 

Foreign  currency  transactions — ^trans¬ 
actions  (for  example,  sales  or  pmchases 
of  goods  or  services  or  loans  payable  or 
receivable)  whose  terms  are  stated  in  a 
currency  other  than  the  currency  of  the 
United  States. 

Foreign  currency  translation — the 
process  of  expressing  amounts  denomi¬ 
nated  or  measured  in  one  currency  in 
terms  of  another  currency  by  use  of  the 
exchange  rate  between  the  two.  cur¬ 
rencies. 

Forward  exchange  contract  {forward 
contract) — an  agreement  to  exchange  at 
a  specffied  future  date  currencies  of  diff¬ 
erent  countries  at  a  specified  rate  (the 
forward  rate) .  The  purpose  of  a  forward 
contract  may  be  to  hedge  either  a  for¬ 
eign  currency  commitment  or  a  foreign 
currency  exposed  net  asset  position  or 
exposed  net  liability  position  or  to  specu¬ 
late  in  anticipation  of  a  gain. 

D.  By  adding  three  new  definitions  im¬ 
mediately  following  “Mail,  priority”  to 
read: 

Marketable  {as  applied  to  an  equity 
security)  — an  equity  security  as  to  which 
sales  prices  or  bid  and  ask  prices  are  cmr- 
rently  available  on  a  national  securities 
exchange  (that  is,  those  registered  with 
the  Securities  and  Exchange  Commis¬ 
sion)  or  in  the  over-the-counter  market. 
In  the  over-the-counter  market,  an 
equity  security  shall  be  considered  mar¬ 
ketable  when  a  quotation  is  publicly  re¬ 
ported  by  the  National  Association  of  Se¬ 
curities  Dealers  Automatic  Quotations 
System  or  by  the  National  Quotations 
Bureau,  Inc.  (provided,  in  the  later  case, 
the  quotations  are  available  from  at  least 
three  dealers).  Equity  securities  traded 
in  foreign  markets  shall  be  considered 
marketable  when  such  markets  are  of 
a  breadth  and  scope  comparable  to  those 
referred  to  above.  Restricted  stock  (that 
is,  securities  for  which  sale  is  restricted 
by  a  governmental  or  contractual  re¬ 
quirement)  does  not  meet  this  definition. 
However,  if  any  portion  of  such  restricted 
stock  can  reasonably  be  expected  to  qual¬ 
ify  for  sale  within  one  year,  such  securi¬ 
ties  are  not  considered  restricted. 

Market  price — the  price  (see  also  the 
definition  of  Marketable — as  applied  to 
an  equity  secmity)  of  a  single  share  or 
unit  of  a  marketable  equity  security. 

Market  value  {equity  security) — aggre¬ 
gate  market  price  of  all  shares  or  units 
of  each  marketable  equity  security  in  the 
portfoUo.  When  an  air  carrier  has  taken 
positions  involving  short  sales,  sales  of 
call4«  and  purchases  of  puts  for  marketa¬ 
ble  equity  securities  and  the  same  securi¬ 
ties  are  included  in  the  portfolio,  those 
contracts  shall  be  taken  into  considera¬ 
tion  in  the  determination  of  market  value 
of  the  marketable  equity  securities. 

E.  By  adding  a  new  aefinition  immedi¬ 
ately  following  “Modification”  to  read: 

Net  unrealized  gain  or  loss,  marketable 
equity  securities  porf/olio— represents  the 
difference  between  the  market  value  of 
marketable  equity  securities  and  their 
aggregate  cost  at  any  given  date. 


F.  By  adding  a  new  definition  immedi¬ 
ately  following  “Property  {as  applied  to 
traffic)”  to  read: 

Realized  gain  or  loss,  marketable  equi¬ 
ty  security — the  difference  between  the 
net  proceeds  from  the  sale  of  a  market¬ 
able  equity  security  and  its  cost. 

G.  By  adding  a  new  definition  imme¬ 
diately  following  “Unit  basis  {in  depre¬ 
ciation  accounting)”  to  read: 

Valuation  allowance,  marketable  equi¬ 
ty  securities  portfolio — the  net  unreal¬ 
ized  loss  (the  amount  by  which  aggregate 
cost  exceeds  market  value),  in  that  port¬ 
folio. 

2.  Amend  Section  1-9 — Conversion  of 
this  system  of  accounts  and  reports  by 
amending  the  beginning  of  (b)  and  re¬ 
vising  (c)  and  (d)  as  follows: 

Sec.  1—9  Conversion  of  this  system  of 
accounts  and  reports. 

♦  »  •  «  * 

(b)  Any  adjustments  of  allowances  for 
depreciation,  •  •  * 

(c)  Any  allowance  accumulated  for 
obsolescence  of  flight  equipment  spare 
parts  and  assemblies  shall  be  divided  be¬ 
tween  the  portion  applicable  to  flight 
equipment  expendable  parts  and  flight 
equipment  rotable  parts  shall  be  recorded 
in  the  applicable  allowance  accoimts. 

(d)  Any  provision  of  this  system  of  ac¬ 
counts  respecting  allowances  for  depre¬ 
ciation,  or  other  valuation  of  assets,  ^all 
be  made  applicable  as  at  the  effective 
date  of  this  regulation  to  all  assets  then 
existing  as  well  as  to  assets  subsequently 
acquired  against  which  the  accrual  of 
allowances  would  be  appropriate. 

«  «  «  •  * 

3.  Amend  Sec.  2-1 — Basis  of  Alloca¬ 
tion  between  Entities  by  revising  para¬ 
graph  (c)  to  read  as  follows: 

Sec.  2—1  Basis  of  allocation  between  en- 
tities. 

«  «  •  *  * 

(c)  For  purposes  of  this  section,  in¬ 
vestments  by  the  air  carrier  in  resources 
or  facilities  used  in  common  by  the  regu¬ 
lated  air  carrier  activity  and  those  trans¬ 
port-related  revenue  services  defined  as 
separate  nontransport  ventures  under 
section  1-6  (b)  shall  not  be  allocated  be¬ 
tween  such  entities  but  shall  be  reflected 
in  total  in  the  appropriate  accounts  of 
the  entity  which  predominantly  uses  the 
facility  or  resoiu-ce.  Where  the  entity  of 
predominate  use  is  a  nontransport  ven¬ 
ting,  the  air  carrier  shall  reflect  the  in¬ 
vestment  in  account  1530,  Other  invest¬ 
ments  and  receivables. 

•  *  *  ♦  * 

4.  Revise  Sec.  2-3 — Transaction  in  for¬ 
eign  currencies  as  follows: 

Sec.  2—3  Transactions  in  foreign  curr«-ii- 
cies. 

(a)  All  accounts  provided  herein  shall 
be  stated  in  terms  of  United  States  dol¬ 
lars. 

(b)  At  each  transaction  date,  each  as¬ 
set,  liability,  revenue,  or  expense  arising 
from  a  transaction  dominated  in  a  for¬ 
eign  ciurency  shall  be  translated  into 
United  States  dollars  by  use  of  the  ex- 
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change  rate  in  effect  at  that  date,  and 
Shan  be  recorded  at  that  doUar  amount. 

(c)  At  the  balance  sheet  date  for  each 
quarterly  accounting  period,  recorded 
dollar  balances  representing  cash  and 
amounts  owed  by  or  to  the  carrier  that 
are  denominated  in  a  foreign  currency 
shaU  be  adjusted  to  reflect  the  current 
rate  of  foreign  exchange.  In  addition, 
debt  securities  held  by  the  carrier  that 
are  essentially  equivalent  to  notes  receiv¬ 
able  shaU  also  be  adjusted  to  reflect  the 
current  rate  of  exchange. 

(d)  At  the  balance  sheet  date  for  each 
quarterly  accounting  period,  assets  car¬ 
ried  at  market  whose  current  market 
price  is  stated  in  a  foreign  currency  shall 
be  adjusted  to  the  equivalent  dollar 
market  price  at  the  balance  sheet  date 
(that  is,  the  foreign  currency  market 
price  at  the  balance  sheet  date  multiplied 
by  the  current  rate). 

(e)  Exchange  gains  and  losses  which 
result  from  the  application  of  the  provi¬ 
sions  of  paragraphs  (a),  (b),  (c),  and 
(d)  of  this  section  shall  be  included  in 
determining  net  income  for  the  account¬ 
ing  period  in  which  the  rate  changes. 
Such  gains  and  losses  shall  be  charged 
to  Account  8185,  Foreign  Exchange 
Gains  and  Losses.  See  paragraph  (g)  for 
circumstances  imder  which  a  gain  or  loss 
on  a  foreign  currency  transaction  may  be 
deferred. 

(f)  A  gain  or  loss  applicable  to  a  for¬ 
ward  exchange  contract  shall  be  included 
in  determining  net  inc(Mne  by  charging 
account  8185  for  the  accounting  period 
in  which  the  rate  changes  if  the  gain  or 
loss  pertains  to  a  forward  contract  that 
is  intended  to  be  a: 

(1)  Hedge  of  a  foreign  currency  ex¬ 
posed  net  asset  or  net  liability  position: 

(2)  Hedge  of  a  foreign  currency  com¬ 
mitment  that  does  not  meet  the  follow¬ 
ing  conditions: 

(i)  The  life  of  the  forward  contract 
extends  from  the  foreign  currency  com¬ 
mitment  date  to  the  anticipated  transac¬ 
tion  date  or  a  later  date, 

(ii)  The  forward  contract  is  denom¬ 
inated  in  the  same  currency  as  the  for¬ 
eign  currency  commitment  and  for  an 
amount  that  is  the  same  or  less  than 
the  amount  of  the  foreign  currency 
commitment 

( iii)  The  foreign  currency  commitment 
is  firm  and  uncancelable;  or 

(3)  Speculation. 

(g)  A  gain  or  loss  shall  be  deferred 
and  included  in  the  measurement  of  the 
dollar  basis  of  the  related  foreign  cur¬ 
rency  transaction  if  the  gain  or  loss 
pertains  to  a  forward  contract  that  is 
intended  to  be  a  hedge  of  an  identifiable 
foreign  currency  commitment  that  meets 
all  of  the  conditions  described  in  para¬ 
graph  (f)  (2)  (i)  through  (iii)  of  this 
section.  Losses  on  a  forward  contract 
shall  not  be  deferred,  however,  if  deferral 
could  lead  to  recognizing  losses  in  later 
periods. 

5.  Amend  Sec.  2-6 — ^Income  tax  ac¬ 
cruals  by  revising  the  text  of  paragraphs 
(b)  and  (e)  as  follows: 


Sec.  2—6  Income  tax  accruals. 

■  •  •  •  • 

(b)  The  tax  effect  of  timing  differences 
which  increase  decrease  taxes  cur¬ 
rently  payable  shall  be  recognized  In  bal¬ 
ance  sheet  account  2340,  Deferred  In¬ 
come  Taxes.  Any  resulting  net  debit  bal¬ 
ance  in  this  account  shall  be  treated  for 
statement  purposes  as  a  special  sub¬ 
account  in  balance  sheet  account  1890, 
Other  Assets.  In  effecting  these  accruals, 
records  with  respect  to  deferred  taxes 
uncluding  foreign,  state,  and  local  taxes 
basqd  upon  income)  shall  be  maintained 
in  accordance  with  the  provisions  of  bal¬ 
ance  sheet  account  2340,  Deferred  In- 
ccane  Taxes. 

•  •  •  *  • 

(e)  At  the  option  of  the  air  carrier, 
investment  tax  credits  may  be  treated  as 
a  reduction  of  income  tax  expense  in  the 
year  they  are  actually  realized  (flow¬ 
through  method)  or  they  may  be  de¬ 
ferred  and  amortized  over  the  useful  life 
of  the  property  to  which  it  relates  and 
they  shall  be  accounted  for  in  accord¬ 
ance  with  the  provisions  of  balance  sheet 
accounts  2131,  Accrued  Taxes,  2340  De¬ 
ferred  Income  Taxes,  and  2345  Deferred 
Investment  Tax  Credits. 

6.  Amend  Sec.  2-7 — Extraordinary 
items,  disconttnued  operations,  prior 
period  adjustments,  and  accounting 
changes  by  revising  the  last  sentence  of 
paragraph  (e)  to  read  as  follows: 

See.  2—7  Extraordinary  items,  discontin¬ 
ued  operations,  prior  period  adjust¬ 
ments,  and  accounting  changes. 

♦  •  *  ♦  « 

<e)  *  *  •  For  the  pmposes  of  this 
syston  of  accounts  and  reports,  discon¬ 
tinued  ntmtransport  operations  shall  re- 
f^  to  the  disposal  of  investor  contrived 
companies  and  the  cessation  of  non¬ 
transport  operations,  the  results  of  which 
are  accounted  for  through  profit  and  loss 
objective  accounts  74,  75,  and  76. 

7.  Amend  Sec.  2-10 — Capitalization  of 
interest  by  revising  paragraph  (d)  to 
read  as  follows: 

Sec.  2—10  Capitalization  of  interest. 

*  «  *  •  * 

(d)  Interest  capitalized  under  para¬ 
graph  (a)  or  (b)  of  this  section  shall 
be  charged  to  the  balance  sheet  accoimt 
in  which  the  funds  are  carried  (1550, 
1689,  or  1830)  and  credited  to  profit  and 
loss  subaccount  83.4-Interest  Capital¬ 
ized — Credit  or,  if  Imputed  interest,  to 
profit  and  loss  subaccount  83.1-Imputed 
Interest  Ci«)itallzed — Credit.  Interest 
capitalized  imder  paragraph  (a)  of  this 
section  shall  be  recorded  in  such  a  man¬ 
ner  as  to  facilitate  audit  and,  upon 
completion  of  the  project,  shall  be  trans¬ 
ferred  to  subaccounts  of  the  appropriate 
property  balance  sheet  accounts  as  a 
cost  of  the  related  asset.  When  imputed 
interest  is  capitalized,  a  concurrent  en¬ 
try  shall  be  rec<wded  by  debiting  profit 
and  loss  subaccount  83.2-Imputed  Inter¬ 
est  Deferred — ^Debit  and  crediting  bal¬ 
ance  sheet  account  2390  Other  Deferred 
Credits  which  shall  be  cleared  to  profit 


and  loss  subaccount  83.3-Imputed  In¬ 
terest  Deferred— Credit  periodically  as 
the  amount  of  such  Interest  in  the  asset 
accounts  is  written  off, 

•  •  *  «  « 

8.  Amend  Sec.  2-11 — Accounting  for 
transactions  in  gross  amounts  by  re¬ 
vising  the  first  smtence  of  paragraph 
(a)  to  read  as  follows: 

Sec.  2—11  Accounting  for  lraii!Miciiun!« 

in  gross  amounts. 

(a)  All  assets  and  liabilities  shall  be 
stated  in  balance  sheet  presentations  in 
gross  values,  provided  that  all  deprecia¬ 
tion,  provisions  for  imcollectible  ac¬ 
counts  and  other  valuation  allowances 
shall  be  offset  against  the  class  of  asset 
to  which  related.  •  ♦  • 

*  • ,  •  •  .  « 

9.  Amend  Sec.  2-12 — Acquisition  and 
valuation  of  assets  by  amending  (a)  (2) 
and  revising  (a)  (3)  through  (a)  (7)  as 
follows: 

•  •  «  «  * 

(а)  *  ♦  ♦ 

(2)  ^>are  parts  and  materials  of  a 
class  for  which  the  accrual  of  allowances 
for  loss  in  value  •  •  * 

(3)  the  carrying  amount  of  a  market¬ 
able  equity  seciuritles  portfolio  shall  be 
the  lower  of  its  aggregate  cost  or  market 
value,  determined  at  the  balance  sheet 
date.  Ihe  amount  by  which  aggregate 
cost  of  the  portfolio  exceeds  market 
value  shall  be  accounted  for  as  a  valua¬ 
tion  allowance.  (See  paragrs4>h  (a)  (6) 
of  this  section.) 

(4)  Marketable  equity  securities  owned 
by  a  carrier  shall  be  grouped  into  sepa¬ 
rate  portfolios  according  to  the  current 
or  noncurrent  classification  of  the  secu¬ 
rities  for  the  purpose  of  comparing  ag¬ 
gregate  cost  and  market  value  to  deter¬ 
mine  carrying  amount. 

(5)  If  there  is  a  change  in  the  classi¬ 
fication  of  a  marketable  equity  security 
between  current  and  nonciurent  (ac¬ 
counts  1100  and  1530,  respectively) ,  the 
secmlity  shall  be  transferred  between  the 
corresponding  portfolios  at  the  lower  of 
its  cost  or  market  value  at  the  date  of 
transfer.  If  market  value  is  less  than 
cost,  the  market  value  becomes  the  new 
cost  basis,  and  the  difference  shall  be 
accounted  for  as  if  it  were  a  realized 
loss  and  Included  In  the  determination 
of  net  Income  by  charging  account 
8187.2, 

(б)  Changes  in  the  valuation  allowance 
for  a  marketable  equity  securities  port¬ 
folio  included  in  current  assets  shall  be 
included  in  the  determination  of  net  in¬ 
come  of  the  period  in  which  they  occur 
by  charging  account  8187.2.  Accumulated 
changes  in  the  valuation  allowance  for  a 
marketable  equity  securities  portfolio  in¬ 
cluded  in  noncurrent  assets  shall  be  in¬ 
cluded  in  the  equity  section  of  the  bal¬ 
ance  sheet  and  shown  separately  in  ac¬ 
count  2940. 

(7)  For  those  marketable  securities  for 
which  the  effect  of  a  change  in  carrying 
amount  is  included  in  stockholders’  equity 
rather  than  tax  net  income,  a  determina¬ 
tion  must  be  made  as  to  whether  a  de- 
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dine  in  market  value  below  cost  as  of 
the  balance  sheet  date  of  an  individual 
security  is  other  than  temporary.  If  the 
decline  is  judged  to  be  other  than  tem¬ 
porary,  the  cost  basis  of  the  individual 
security  shall  be  written  down  to  a  new 
cost  basis  and  the  anmunt  of  the  write¬ 
down  shall  be  accounted  for  as  a  realized 
loss  by  charging  accoxmt  8187.2.  The  new 
cost  basis  shall  not  be  changed  for  sub¬ 
sequent  recoveries  in  market  value. 

«  •  •  •  • 

10.  Amend  Sec.  2-13 — ^Establishment  of 
reserves  by  changing  the  title  and  revis¬ 
ing  (a)  and  (d),  by  reserving  (c)  and  by 
amending  (b)  as  follows: 

Sec.  2—13  Establishment  of  allowances. 

(a)  Provisions  for  allowances  covering 
transactions  or  conditions  which  do  not 
diminish  assets  or  result  in  demonstrable 
liability  to  the  air  carrier,  with  corre¬ 
sponding  diminultlon  in  stockhdder 
equity  during  the  p«1od  over  which  ac¬ 
crued,  shall  not  be  charged  against' in¬ 
come  but  shall  be  charged  directly 
against  balance  sheet  account  2900  Re¬ 
tained  Earnings. 

(b)  All  allowances  shall  be  classified 
in  •  •  * 

(c)  (Reserved.) 

(d)  Additional  allowances  over  those 
prescribed  in  this  system  of  accounts 
may  be  established  for  the  purpose  of 
equalizing  or  distributing  expense 
charges  between  calendar  quarters  of 
each  accounting  year  in  accordance  with 
operations  performed,  in  the  event  such 
expenditures  are  part  of  a  specific  pro¬ 
gram  to  which  the  air  carrier  is  dem¬ 
onstrably  committed  and  are  of  sufiBclent 
magnitude  to  significantly  distort  the 
financial  results  of  the  ciurent  quarter  if 
expensed  directly.  Each  air  carrier  ^all 
submit.  fcH*  approval  by  the  Civil  Aero¬ 
nautics  Board,  a  plan  for  each  such 
equalization  allowance  which  shall  set 
forth  the  proposed  accounting  and  rates 
of  accrual.  Such  plans  shall  provide  for 
the  liquidation  of  each  expense  equali¬ 
zation  allowance  at  the  close  ctf  each 
accounting  year.  Equalization  allowances 
shall  not  be  used  in  respect  to  expendl- 
tiu^,  the  distortionary  fluctuations  of 
which  spread  over  a  cycle  of  longer  than 
one  year.  (See  section  22(d)  or  32(d),  as 
applicable.) 

11.  Amend  Sec.  2-14 — ^Depreciation 
and  amortization  by  amend^  para¬ 
graph  (a)  to  read  in  pertinent  part  as 
follows : 

See.  2—14  Depreciation  and  amortiza¬ 
tion. 

_  (a)  Depreciaticm  shall  be  calculated  by 

the  air  carrier  in  such  a  manner  as  will 
prevent  the  charging  of  either  excessive 
or  inadequate  expense  or  the  accumula¬ 
tion  of  excessive  or  inadequate  allow¬ 
ances,  and  shall  be  based  •  *  * 

*  «  •  •  * 

12.  Revise  Sec.  2-15— Contingent  as¬ 
sets  and  contingent  liabilities 

Sec.  2—15  Contingent  assets  and  contin¬ 
gent  liabilities. 

Contingent  assets  and  contingent  lia- 
,  bilities  shall  not  be  included  in  the  body 


of  the  balance  sheet  but  shall  be  ex¬ 
plained  in  the  footnotes  to  the  financial 
statements. 

13.  Amend  Sec.  2-18 — Transactions  be¬ 
tween  members  of  an  affiliated  group  by 
adding  the  following  to  paragraphs  (b) 
and  (d)  and  by  revising  (c)  as  follows: 

Sec.  2—18  Transactions  between  mem¬ 
bers  of  an  affiliated  group. 

«  «  •  «  « 

(b)  *  •  *  Where  the  services  and  as¬ 
sets  received  by  the  regulated  activity  of 
the  air  carrier  are  not  marketed  by  the 
affiliated  supplier  to  the  general  public 
tmder  a  prevailing  price  list,  the  charges 
recorded  by  the  air  carrier  activity  for 
such  services  and  assets  shall  be  the  lower 
of  their  cost  to  the  originating  activity 
of  the  affiliated  group,  less  all  £q)plicable 
valuation  allowances,  or  their  estimated 
fair  market  value.  In  the  case  of  charges 
against  income  for  services  received,  as 
distinguished  from  charges  for  property 
and  equipment  or  other  assets  acquired, 
any  difference  in  the  amoimt  recorded 
and  the  consideration  given  by  the  air 
carrier  shall  be  entered  into  subaccount 
89.4  Intercompany  Transaction  Adjust¬ 
ment — Credit  or  in  subaccount  89.6  In¬ 
tercompany  Transaction  Adjustment — 
Debit.  In  the  case  of  property  and  other 
assets  acquired,  any  difference  between 
the  amount  recorded  and  the  consider¬ 
ation  given  by  the  air  carrier  shall  be 
entered  in  appropriate  subaccounts  of 
account  1870  Property  Acquisition  Ad¬ 
justment,  paralleling  subaccoimt  89.4  In¬ 
tercompany  Transaction  Adjustment — 
Credit  and  subaccoimt  89.6  Intercom¬ 
pany  Transaction  Adjustment — ^Debit, 
and  shall  be  cleared  to  such  Income  ac¬ 


counts  through  periodic  amortization  at 
rates  coinciding  with  those  applied  to 
other  associated  assets. 

(c)  The  cost,  less  all  associated  valu¬ 
ation  allowance  accumulations,  of  serv¬ 
ices  and  assets  sold  by  or  transferred 
from  the  regidated  activity  of  an  air 
carrier  to  other  activities  of  an  affiliated 
group  shall  be  charged  by  the  air  car¬ 
rier  to  either  applicable  incidental  serv¬ 
ices  or  capital  gain  income  accounts,  as 
appropriate.  Where  such  services  and 
assets  are  reflected  in  tariffs  filed  with 
the  Board  or  in  price  lists  held  out  to  the 
general  public,  the  associated  revenues 
shall  be  recorded  at  the  rates,  fares  or 
charges  contained  therein  in  the  appro¬ 
priate  Incidental  services,  capital  gains 
or  air  transport  inc(mie  accounts.  Where 
no  tariff  or  prevailing  price  list  is  appli¬ 
cable.  the  associated  revenue  shall  be  re¬ 
corded  at  the  higher  of  cost  or  estimated 
fair  market  value  of  the  asset  or  service 
involved.  Any  diffierence  between  the 
revenue  so  recorded  and  the  agreed  con¬ 
sideration  to  the  air  carrier  shall  be  re¬ 
corded  in  subaccount  89.4  Intercompany 
Transaction  Adjustment— Credit  or  sub¬ 
account  89.6  Intercompany  Transaction 
Adjustment — ^Debit. 

(d)  •  •  •  Any  differmce  between  the 
Income  tax  so  recorded  and  the  amount 
at  which  settlement  is  to  be  made  shall 
be  recorded  in  subaccoimt  89.4  Intercom¬ 
pany  Transaction  Adjustment— Credit 
or  in  subaccount  89.6  Intercompany 
Transaction  Adjustment — Debit,  as  is 
appropriate. 

•  •  *  «  * 

14.  Amend  Section  Z— Chart  to  Bal¬ 
ance  Sheet  Accounts  to  read  as  follows: 


Name  of  account  General 

clas!;iflralion 

Current  assets: 

Casb - - - - - - -  1010 

Sb&t-tenu  in'icetments .  .  , 

Notes  receivable .  .  j  w) 

Accounts  reoeivAIe .  . 

AUowanoe  for  uneoUeetible  accounts .  . 

Spare  parts  and  supplies . .  ,-{jo 

AUowaooe  for  obsoleieence—^are  parts  and  supplies. . .  .  iqii 

Prepaid  items . . .  .  1410 

Otber  current  assets .  .  ,  ,00 

Inveeknanti  and  special  funds: 

Investments  in  assodated  companies .  1  =j0 

Investments  in  investor  controlled  companies .  .  1510  » 

bvestaaents  ia  ether  associated  companies . 1510!  * 

Advances  to  investor  controlled  and  other  associated  companies . . . .  1520 

Other  investments  and  receivables .  .  i  vjo 

Other  investments  and  reeeivddeB . IIIIIIIIII”  153a  f 

Allovanoe  for  nnrealiied  gain  w  loss  on  marketable  equity  securities . II _ IIII .  153a  s 

Special  funds.. _ _ _  '  . .  1550 

Property  and  equipment, .  .  1600-1700 


Operating  Nonoperating 


Airframes... . . . 

Airframes . . . I 

Vnamortiud  a^ame  overhauls . . 

Aircraft  engines . . . . 

Aircraft  oigines . II 

Unamortiied  drcraft  engine  overhauls . 

Improvements  to  leased  flight  equipment... . 

Flight  equipment  rotable  parts  and  assemblies . IIIIIIIII  I 

Airframe  parts  and  assemblies.. . 

Aircraft  engine  parts  and  assemblies . I.IIIIIII . 

Other  parts  and  assemblies.. . 

Flight  equipment . 1. 1 

Allowance  for  depreciation — airframes _ _ I.I.IIIIIIII 

Allowance  far  depreciation — aircraft  engines . . . II. .1.11 

AHowance  lor  depreciat^— improvements  to  leased  flight  equipmentllllll 
AUowanee  for  demeeiation — flight  equipment  rotable  pa^  and  assemUi^. 

Fhght  equipment  airworthiness  allowance . .  . 

Equipment . 

Improvements  to  leased  buildings  and  equipment . 

Furniture,  littures  and  ofllce  equipment . 


1601 

1701 

1601.  f 

1701. 1 

1001.  s 

1701.* 

1002 

1702 

1002.1 

1702.1 

1002.0 

1702.* 

1607 

1707 

1608 

1706 

1  1006.1 

1  1706.1 

>  1606.5 

1  1708.5 

>  1006. » 

>  1708. « 

1609 

1709 

1611 

1711 

1012 

1712 

1617 

1717 

1018 

1718 

>1629 

>1729 

1030 

1730 

1634 

17.34 

1636 

1736 

FEDEtAL  REGISTER,  VOl.  41,  NO.  204 — WEDNESDAY,  OCTOBER  20,  1976 


46330 


PROPOSED  RULES 


Opentini  Nonopertting 


Buildings . 

Maintenance  building  and  improTements . . . . 

Other  buildings  and  improvements . i . . . 

Ground  property  and  equipment . . . . 

Allowance  for  depreciation— ^uipment . 

Allowance  for  depreciation— improvements  to  leased  baildin{;s  and  equipment . 

Allowance  for  depreciation— furniture,  fixtures  and  offioe  eqmpment . 

Allowance  for  depreciation — buildings . 

Maintenance  building  and  improvements . 

Other  buildings  and  improvements . 

Allowance  for  depreciation  of  fiight  equipment  and  ground  property  and  equipment, 

and  amortization  of  overhaul  and  airworthiness  costs . 

Land . 

Equipment  purchase  deposits  and  advance  payments . 

Construction  work  in  progress . 


1640 

1740 

1640.1 

1740.1 

16409 

1740.9 

1649 

1749 

1650 

1750 

1654 

1764 

1656 

1756 

1660 

1760 

1660./ 

1760./ 

1660.9 

1760.9 

1669 

1769 

1679 

1779 

1685 

1785 

1609 

1789 

General 

classification 


Other  ass«-ts:  ■ 

Long-term  prepayments . 

Unamortized  developmental  and  preoperaiing  costs . 

LTnaniSrtized  debt  expense . 

Property  acquisition  adjustment . . 

Intangible  assets _ _ _ _ _ _ 

Other  assets . 

Current  liabilities: 

Current  maturities  of  long-term  debt . 

Notes  payable — btmks . . 

Notes  payable — other . 

Trade  accounts  payable . 

Accounts  payable — other . . . 

Accrued  salines,  wages . 

Accrued  vacation  liability . . 

Accrued  interest. . jt . 

Accrued  taxes . 

Dividends  declared. . 

Air  traffic  liability . 

Other  current  liabilities . 

Noncurrent  liabilities: 

Long-term  debt . 

Advances  from  associated  companies . 1... 

Pension  liability . . . 

Stock  purchase  plan  liability . 

Other  noncurrent  liabilities.. . 

Deferred  credits: 

Deferred  income  taxes . 

Deferred  investment  tax  credits . , . 

Other  deferred  credits . . . . 

Commitments  and  contingent  liabilities . 

Stockholders’  equity: 

Preferred  stock . 

Common  stock . - . 

Subscribed  and  unissued  stock . 

Additional  capital  Invested . 

Premium  on  capital  stock . 

Discount  on  capital  stock . 

Other  capital  stock  transactions . 

Retained  earnings . . . 

Net  unrealized  loss  on  noncurrent  marketable  equity  securities. 
Treasury  stock . 


1820 

1830 

1840 

1870 

1880 

ISUO 

2000 

2010 

2015 

2020 

2025 

2110 

2120 

2125 

2131 

2140 

2160 

21<i0 

2210 

2240 

2250 

22fl0 

22‘K) 


2340 

2345 

23SK) 

2400 


2820 
2840 
2860 
284H) 
2800./ 
2800.* 
2800.  S 
2000 
2mo 

2<t00 


1  Prescribed  for  group  II  and  group  III  air  carriers  only.  .  ,  , 

>  At  the  option  of  the  air  carrier,  these  accounts  may  l«e  assigned  No.s.  -'62‘i  and  2.2'.i,  n-sixflivcly,  tor  acconniing 
purposes. 

Note. — Digits  to  right  of  decimals  and  italicized  co<ies  established  for  CAB  control  puri>oses  only. 


15.  Amend  Sec.  5 — ^Balance  Sheet  Ac¬ 
count  Groupings  as  follows: 

A.  By  revising  paragraphs  (e)  (2)  and 
(e)  (4)  through  (10)  of  Sec,  5-3  to  read: 

Sec.  ,">—3  Properly  and  equipinenl. 

*  •  '  »  •  ♦ 

(e)  •  *  • 

(2)  The  cost  of  additions,  betterments. 
Improvements,  and  modifications  shall  be 
charged  to  the  balance  sheet  accoimt  in 
which  the  property  or  equipment  to 
which  related  is  carried.  (See  section  2-9 
for  applicable  accounting  policy.)  The 
cost  of  parts  and  iq>purtenance6  re¬ 
moved,  and  the  allowance  for  deprecia¬ 
tion  aplicable  thereto,  shall  be  treated  as 
for  retired  property  and  accounted  for 
accordingly. 

»  *  •  •  * 

(4)  If  property  and  equipment  is  ac¬ 
quired  as  part  of  a  Imsiness  from  another 
air  carrier  through  consolidation,  merger, 
or  reorganization,  pursant  to  a  plan 
proved  by  the  Clrfl  Aeronauticc  Board, 
the  costs  and  related  allowanced  for  de¬ 


preciation  as  carried  on  the  books  of  the 
predecessor  company  at  the  date  of 
transfer  shall  be  entered  by  the  acquir¬ 
ing  air  carrier  in  the  appropriate  ac¬ 
counts  prescribed  for  recording  invest¬ 
ments  in  tangible  assets.  Any  difference 
between  the  purchase  price  of  the  prop¬ 
erty  and  equiiunent  acquired  and  its  de¬ 
preciated  cost  at  date  of  acquisition 
shall  be  recorded  in  balance  sheet  ac¬ 
count  1870  Property  Acquisition  Adjust¬ 
ment.  Pr(H>erty  acquired  fr<xn  an  asso¬ 
ciated  company  shall  also  be  accoimted 
for  in  accordance  with  this  paragraph 
imless  otherwise  approved  by  the  Board. 

(5)  Upon  disposal  by  sale,  retirement, 
abandonment,  dismantling,  or  otherwise, 
of  equipment  depreciated  on  a  unit  basis, 
the  air  carrier  shall  credit  the  accounts 
in  which  the  costs  related  to  the  prop¬ 
erty  or  equipment  are  carried  with  the 
balances  thereof;  charge  the  related  al¬ 
lowances  for  depreciation  with  the  bal¬ 
ances  applicable  to  the  imiperty  disposed 
of;  and  charge  the  cash  process  oi  the 
sale  or  the  value  of  salvaged  material  to 


the  appropriate  asset  accounts.  Where 
the  sales  price  or  salvage  value  less  the 
cost  of  dismantling  differs  from  the  costs 
related  to  the  property  less  accrued  al¬ 
lowances  for  depreciation,  such  differ¬ 
ence  shall  be  recorded  in  the  appropriate 
capital  gain  or  loss  accounts. 

(6)  Upon  disposal  by  sale,  retirement, 
abandonment,  dismantling,  or  otherwise 
of  property  or  equipment  depi-eciated  on 
a  group  basis,  the  air  carrier  shall  credit 
the  account  in  which  the  property  or 
equipment  is  carried,  and  charge  the  re¬ 
lated  allowance  for  depreciation  with  the 
original  cost  thereof,  less  any  salvage 
realized,  regardless  of  the  age  of  the 
item.  No  gain  or  loss  is  recognized  on  the 
retirement  of  individual  items  of  prop¬ 
erty  or  equipment  depreciated  on  a  group 
basis.  However,  the  proceeds  from  sales 
of  scrapped  parts  and  assemblies,  which 
are  accumulated  and  sold  in  lots  for 
nominal  amounts  and  without  identifi¬ 
cation  of  the  individual  items,  shall  be 
credited  to  profit  and  loss  accoimt  18 
Other  Transport-Related  Revenues  and 
Expenses. 

(7)  If  property  is  retired  or  disposed  of 
as  a  result  of  major  accident  or  other 
casualty,  the  costs  related  to  such  prop¬ 
erty,  less  accrued  allowances  for  depreci¬ 
ation,  shall  be  charged  to  balance  sheet 
account  1890  Other  Assets  pending  ad¬ 
justments  and  settlement  of  insurance. 
The  resulting  profit  or  loss,  after  refiect- 
ing  adjustments  for  insurance  coverage 
shall  be  recorded  as  a  capital  gain  or  loss. 
If  the  air  carrier  has  no  option  but  to 
accept  replacement  by  an  equivalent 
unit,  the  book  cost  and  accrued  allow¬ 
ance  for  depreciation  applicable  to  the 
unit  disposed  of  shall  be  assigped  to  the 
new  property  or  equipment.  Where  the 
air  carrier  has  the  option  in  settlement 
to  select  between  replacement  in  kind 
and  cash  or  its  equivalent,  the  air  carrier 
shall  account  for  the  property  or  equip¬ 
ment  disposed  of  in  accordance  with  sub- 
paragraph  (5)  or  (6)  of  this  section 
5-3  (e).  Any  property  or  equipment  pur¬ 
chased  in  replacement  shall  be  recorded 
pursuant  to  subparagraph  (1)  of  this 
section  5-3  (e) . 

(8)  When  property  and  equipment 
owned  by  the  air  carrier  is  applied  as 
part  payment  of  the  purchase  price  of 
new  property  and  equipment,  the  new 
property  and  equipment  shall  be  re¬ 
corded  at  its  full  purchase  price  provided 
an  excessive  allowance  Is  not  made  for 
assets  traded  in,  in  lieu  of  price  adjust¬ 
ments  or  discounts  on  the  purchase  price 
of  assets  acquired.  The  difference  be¬ 
tween  the  depreciated  cost  of  assets  ap¬ 
plied  as  payment  and  the  amount  al¬ 
lowed  therefor  shall  be  treated  as  retire¬ 
ment  gain  or  loss.  When  used  tangible 
property  is  exchanged  for  other  used 
tangible  property  and  no  other  form  of 
consideration  is  involved,  the  book  cost 
less  related  allowance  for  depreciation 
of  the  property  given  in  exchange  shall 
be  assigned  to  the  pr<H>erty  received. 
Wh«i  the  consideration  consists  of  both 
cash  or  its  equivalent  and  tangible  prop¬ 
erty,  and  the  cash  or  its  equivalent  is 
less  than  25  percent  of  the  fair  market 
value  of  the  total  consideration,  the  en- 
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tire  iraiisaction  Is  to  be  treated  as  an 
exchange  of  property.  The  cost  of  the 
properties  received  by  ea<^  party  shall  be 
the  book  cost  less  rdated  a&owance  for 
depreciation  of  the  properties  given  in 
exchange,  plus  or  minus  the  cash,  or  the 
cash  value  of  any  other  consideration, 
paid  or  received.  Csg)ital  gain  or  loss  is 
not  to  be  reocurded  on  the  books  of  either 
party,  except  to  the  extent  that  the  ad¬ 
ditional  cash  or  other  consideration  re¬ 
ceived  exceeds  the  depreciated  book  cost 
of  the  properties  given.  When  the  addi¬ 
tional  cash,  or  the  cash  value  of  other 
consideration,  is  at  least  25  percent  of 
the  fair  market  value,  the  transaction 
shall  be  treated  as  a  purchase  and  sale. 
The  property  received  by  each  party  shall 
be  entered  on  the  books  at  its  fair  market 
value  and  the  net  Increase  or  decrease  in 
asset  values  resulting  frcun  the  transac¬ 
tion  shall  be  treated  as  ei«ital  gahi  or 
loss. 

(9)  The  cost  of  property  and  equip¬ 
ment  acquired  shall.  iQxm  acquisltfa^  be 
recorded  in  the  a]nir(H>rlate  classlfieatian 
specifically  established  for  such  property 
and  equiiunent;  Provided,  That  when 
(Hieratlng  property  and  equikunent  ac¬ 
quired  requires  conditioning  or  modifica¬ 
tion  bef<»e  placing  In  air  transport  or  Its 
tran^Dort-related  services,  the  cost 
thereof  and  rdated  conditioning  and 
modification  costs  shall  be  accumulated 
in  balance  sheet  account  1968  Constnic- 
tlon  W<»k  in  Progress.  The  total  accu¬ 
mulated  cost  Shan  be  transferred  to  the 
appropriate  operating  property  and 
eqifiixnaxt  account  coincident  with  the 
placing  of  the  property  and  equipment 
into  reguhur  air  transport  or  transport- 
related  services. 

(10)  When  operating  proper^  or 
equipment  is  retired  fitun  air  transpor¬ 
tation  or  transport-related  (derations 
and  retained  by  the  air  carrier,  its  cost, 
together  with  apfdicable  allowances  for 
depreciation,  shan  be  transferred  to  bal¬ 
ance  sheet  classification  1700  Nonoper¬ 
ating  Prop^y  and  Equipment.  If  prop¬ 
erty  is  transferred  for  exclusive  use  of 
non-transport  divisions,  the  cost  less  re¬ 
lated  allowances  for  depricatlon  shall  be 
recorded  In  balance  sheet  account  1520 
Advances  to  Investor  Contn^ed  and 
Other  Associated  Companies. 

•  •  •  •  • 

B.  By  amending  Sec.  5-4  by  revising 
paragrai^  (a),  (d)  and  (f)  and  (g)  (1) 
and  (5)  as  follows: 

Sec.  5—4  Property  and  equipment  de¬ 
preciation  and  overhaul. 

(a)  The  balmice  sheet  dassificatlon 
“allowance  for  depi^iatlon”  shall  in¬ 
clude  allowances  for  depreciation  estab¬ 
lished  to  record  current  lessening  in  serv¬ 
ice  value  due  to  wear  and  tear  fr(Hn  use 
and  the  action  of  time  and  the  elements, 
as  well  as  losses  in  capacity  for  tise  or 
service  occasioned  by  obsolescence,  su¬ 
persession.  discoveries,  change  in  popular 
demands,  or  the  requir^ent  of  pid)llc 
authority.  Residual  values  and  rates  for 
accrual  of  depredation  shall  be  calcu¬ 
lated  to  prevent  charging  excessive  or 


inadequate  expense  or  the  accumulation 
of  Inadequate  or  excessive  allowances. 

•  •  •  •  • 

(d)  Rates  of  depreciation  and  unde- 
preclable  residual  values  affiled  to  each 
dass  of  depreciable  proper^  and  equlp- 
mmt  shall  be  calculated  to  distribute  the 
estimated  di^ieelable  cost  to  oparating 
expense  accounts  and  other  accounts 
over  the  estimated  service  life  of  the 
propaty  and  equipment  in  suda  manner 
as  will  prevent  the  charging  of  either 
excessive  or  inadequate  expense  or  the 
accumailatimi  of  excessive  or  inadequate 
allowances  (see  section  2-14 (a))  and 
fully  recognize  the  extaxt  to  which  all 
expenditures  attaching  to  property  and 
equipment  are  otherwise  recoverable 
through  income  charges  and  disposal 
proceeds. 

0  0  0  0* 

(f )  Airframe  and  aircraft  engine  over¬ 
hauls  shall  be  expensed  directly  as  per¬ 
formed  when  this  will  produce  a  rda- 
tively  equitable  allocation  of  total  main¬ 
tenance  costs  between  accounting  years, 
m  the  event  that  direct  expoislng  of 
overhauls  will  distort  maintenance  ex¬ 
pense  charges  between  calendar  quarters, 
allowances  may  be  estcd>llshed  to  equalize 
or  dlstrHmte  maintenance  expense 
charges  between  calendar  quarters  of 
each  accounting  year  in  accordance  with 
operations  performed  consistent  with 
provlsloDS  of  section  2-13  (d>.  For  the 
purposes  of  this  system  of  accounts  and 
reports,  an  airframe  or  aircraft  aiglne 
**overhaul’*  dudl  be  deemed  to  cnc(»n- 
pass  the  total  those  inspections  or  re- 
placemwits  oi  major  components  per¬ 
formed  in  phases,  or  in  one  (^leration,  as 
are  required  to  be  performed  at  specified 
maximum  periodic  intorals  by  the  Civil 
Air  Regulations  to  recertify  that  air¬ 
frames  or  aircraft  engines  are  in  a  com¬ 
pletely  airworthy  ccmdltlon.  Costs  which 
attach  to  the  routine  replacement  of 
minor  parts  and  servicing  or  inspection 
of  airframes  and  aircraft  engines,  per¬ 
formed  on  a  recurrent  but  not  scheduled 
basis,  or  on  a  scheduled  basis  without 
withdrawal  from  line  service,  to  main¬ 
tain  airframes  and  aircraft  engines  in  an 
operating  condition,  shall  not  be  con¬ 
sidered  to  be  “overhauls”  and  shall  be  ex¬ 
pensed  directly  as  ordinary  recurrent 
maintenance.  Extraordinary  costs  of  ma¬ 
terial  amounts  associated  with  the  rer 
newal  of  major  structural  parts  of  air¬ 
frames  and  aircraft  engines  beyond  the 
scope  of  normal  period  overhauls,  or 
which  are  incurred  at  periodic  Intervals 
approximating  the  depreciable  service 
life  of  the  airframe  and  aircraft  engine 
types  to  which  related,  shall  not  be  con¬ 
sidered  overhauls.  Such  costs  shall  be 
accounted  for  as  restoration  of  assets 
chargeable  to  the  related  property  ac¬ 
counts.  The  cost  of  compements  removed, 
together  with  related  allowance,  shall  be 
treated  as  retired  property  and  ac- 
coimted  for  accordingly.  In  the  event 
identification  of  the  cost  of  the  compo¬ 
nents  removed  is  not  feasible,  the  costs 
Incurred  in  substituting  conmonents  may 
be  charged  against  the  related  allowance 
for  depreciation. 


(g)  •  •  • 

(I)  When  the  period  benefited  by  the 
perfonuance  of  an  overhaul  Is  greater 
than  <me  accounting  year  and  overhauls 
are  scheduled  In  such  a  manner  that  the 
direct  expensing  of  overlurals  as  per¬ 
formed  win  not  resuR  In  an  equitable 
allocation  of  total  maintenance  expense 
between  accounting  years,  the  costs  of 
such  overhauls  shall  be  deferred  and 
amortized  over  the  period  benefited.  An 
overhaul  permits  the  use  of  an  airframe 
or  aircraft  engine  for  subsequent  addi¬ 
tional  periods  in  conformity  with  over¬ 
haul  procedures  approved  by  the  Federal 
Aviation  Administration.  The  period 
benefited  by  an  overhaul  is  the  au¬ 
thorized  interval  until  the  related  over¬ 
haul  procedures  are  required  to  be  per¬ 
formed  again.  The  costs  of  airframe  and 
aircraft  engine  overhauls  shall  not  be 
accrued  in  advance  by  charges  to  main¬ 
tenance  expense  before  the  costs  are  in¬ 
curred;  exc^t  that,  allowances  for 
equalization  may  be  established  pursu¬ 
ant  to  section  2-13  (d)  to  distribute  ex¬ 
pense  charges  between  calendar  quarters 
of  each  accounting  year  in  accordance 
with  operations  performed. 

*  *  •  *  • 

(5)  Upon  retirement  of  owned  air¬ 
frames  or  aircraft  engines,  the  applica¬ 
ble  unamortized  overhaul  costs  shall  be 
transferred,  along  with  the  cost  and 
related  allowances  for  depreciation  of 
the  property  retired,  to  profit  and  loss 
subaccount  88.1  Capital  Gains  and 
Losses — Operating  Property  or  88.2 
Capital  Gains  and  Losses — Other. 

•  •  •  •  • 

C.  By  revising  the  title  and  paragraph 
(a)  of  Sec.  5-5  to  read: 

Sec.  5—5  Other  assets. 

(a)  Include  in  this  classification  all 
debit  balances  in  general  clearing  ac¬ 
counts,  including  charges  held  in  sus¬ 
pense  pending  receipt  of  Information 
necessary  for  final  disposition,  prepay¬ 
ments  chargeable  against  operations 
over  a  period  of  years,  capitalized  ex¬ 
penditures  of  an  organizational  or  devel¬ 
opmental  character,  unamortized  debt 
expense,  property  acquisition  adjust¬ 
ments,  the  cost  of  patents,  copyrights 
and  miscellaneous  intangibles,  and 
other  noncurrent  assets  which  cannot 
be  recorded  elsewhere  within  the  chart 
of  accounts. 

•  *  •  •  * 

D.  By  revising  Sec.  5-7 (a)  to  read: 

Sec.  5—7  Noneanrent  liabilities. 

(a)  This  classification  shall  include  all 
debts  or  obligations  the  liquidation  or 
or  payment  of  which  is  not  reasonably 
expected  to  require  the  use  within  one 
year  of  existing  resotuves  of  a  type  which 
are  properly  classifiable  as  current  as¬ 
sets  or  Uie  creation  of  emrent  liabilities. 
Noncurrent  liabilities  shan  include  mort¬ 
gages,  bonds  and  debentures  maturing 
more  than  one  year  from  the  date  of  the 
balance  sheet,  and  other  obUgations  not 
payable  within  twelve  numths.  Expense 
on  long-term  debt  assumed  by  the  air 
carrier  shall  be  recorded  as  a  d^erred 
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cliarge  and  discounts  m*  premiums  on 
nontrade  debt  should  be  recorded  as  a 
deduction  from  or  addition  to  the  face 
amount  of  the  liability  through  the  use 
of  a  subaccovmt  in  the  accoimt  used  to 
record  the  liability.  Subaccounts  shall  be 
maintained  in  such  a  manner  as  to  en¬ 
able  identification  of  each  discount  or 
premium  with  the  debt  issue  to  which  it 
relates.  Such  discounts  or  premiums  shall 
be  amortized  through  profit  and  loss  ac¬ 
count  84  Amortization  of  Debt  Discount 
Premium  and  Expense  on  a  basis  which 
applies  a  constant  rate  of  interest  to  the 
balance  outstanding  at  the  b^inning  of 
each  quarter.  When  d^t  securities  are 
issued  with  warrants  to  purchase  stock, 
the  portion  of  the  proceeds  attributable 
to  the  warrants  shall  be  accounted  for  as 
paid-in  capital  by  crediting  account  2890 
Additional  Capital  Invested. 

•  *  *  • 

E.  By  revising  the  title  and  text  of 
Sec.  5-8  to  read: 

Sec.  3—8  D<*ferrcd  credits  and  coinniit- 
nients  and  contingent  liabilities. 

fa)  Include  in  the  deferred  credit 
balances  in  general  clearing  accounts,  in¬ 
cluding  credits  held  in  suspense  pending 
receipt  of  information  necessary  for  final 
disposition. 

(b)  Deferred  credits  having  a  definite 
time  incidence  shall  be  amortized  over 
the  periods  to  which  they  apply. 

(c)  Include  in  the  commitments  and 
contingent  liabilities  classification  all  an¬ 
ticipated  losses  from  commitments  or 
contingencies  that  are  probable  and  can 
be  reasonably  estimated. 

F.  By  revising  Sec.  5-9  to  read: 

See.  3—9  Stockholder  equity. 

(a)  This  general  classification  shall  in¬ 
clude  all  items  which  record  the  stggre- 
gate  interests  of  holders  of  the  air  car¬ 
rier’s  stock  in  assets  owned  by  the  air 
carrier. 

(b)  The  general  classification  “Stock¬ 
holders’  Equity,”  shall  be  subdivided  be¬ 
tween  that  portion  representing  direct 
contributions  of  the  stockholders,  or 
“Total  Paid-In  Capital,”  that  portion 
representing  income  retained  from  the 
operation  of  the  air  carrier,  or  “Retained 
Earnings.”  that  portion  representing  the 
valuation  allowance  net  unrealized  loss 
applicable  to  the  nonemrent  portion  of 
marketable  equity  securities,  or  “Net  Un¬ 
realized  Loss  on  Noncurrent  Marketable 
Equity  Securities,”  and  that  portion, 
“'Treasmy  Stock,”  representing  the  cost 
to  the  air  carrier  of  capital  stock  issued 
by  the  air  carrier  which  has  been  re¬ 
acquired  and  is  held  for  disposition. 

(c)  The  “Total  Paid-In  Capital”  classi¬ 
fication  shall  be  subdivided  between 
“Total  Capital  Stock,”  which  shall  In¬ 
clude  the  par  or  stated  value  of  capital 
stock  issued  or  tl)e  cash  value  of  the  con¬ 
sideration  actually  received  in  case  of 
stock  having  no  par  or  stated  value,  and 
"Additional  Capital  Invested,”  which 
shall  include  the  excess  (premium)  or 
deficiency  (discount)  of  the  cash  value 
of  the  consideration  received  from  the 
issue  of  any  capital  stock  having  par  or 


stated  value,  donations  by  stockholders, 
adjustments  of  capital  resulting  from  re¬ 
organization  or  recapitalization,  and 
gains  or  losses  from  reacquisltion  and  re¬ 
sale  or  retirement  of  the  air  carrier’s 
coital  stock. 

(d)  Ihe  recoi-ds  supporting  the  entries 
in  the  accounts  included  in  the  “Addi¬ 
tional  Capital  Invested”  balance  sheet 
classification  shall  be  maintained  with 
sufBcient  particularity  to  Identify 
amounts  applicable  to  each  series  and 
class  of  stock  affected. 

(e)  Discount  applicable  to  a  particular 
class  or  series  of  c{q>ital  stock  shall  not 
be  offset  against  premiums  applicable  to 
another  class  or  series  of  capital  stock. 
At  the  option  of  the  air  carrier  discount 
applicable  to  a  particular  class  or  series 
of  stock  may  be  offset  against  premiums 
related  to  that  class  or  series  of  stock. 

(f )  Gains  or  losses  arising  from  the  re¬ 
acquisition  and  resale  or  retirement  of 
the  air  carrier’s  capital  stock  shall  be 
credited  or  debited,  as  £q}propriate,  to 
that  i>ortion  of  “Additional  Capital  In¬ 
vested”  which  relates  to  the  particular 
series  and  class  of  capital  stock  resold  or 
retired. 

(g)  The  “Retained  Earnings”  balance 
sheet  classification  shall  reflect  the  bal¬ 
ance  of  net  profits,  income,  and  gains  of 
the  air  carrier  from  the  date  of  incorpo¬ 
ration  after  deducting  losses,  and  distri¬ 
butions  to  stockholders.  In  cases  where 
a  deficit  has  been  absorbed  by  a  reduc¬ 
tion  of  “Additional  Capital  Invested”  as 
a  result  of  a  restatement  of  capital  stock 
or  retained  earnings,  a  new  retained 
earnings  account  shall  be  established, 
dated  to  show  that  it  runs  from  the  effec¬ 
tive  date  of  the  restatement  and  this  dat¬ 
ing  shall  be  disclosed  in  financial  state¬ 
ments  until  such  time  as  the  effective 
date  no  longer  possesses  special  signifi¬ 
cance. 

16.  Revise  Section  6 — Objective  Classi¬ 
fication  of  Balance  Sheet  Elements  to 
read  as  follows: 

SECTION  6— OBJECTIVE  CLASSIFICATION 
OF  BALANCE  SHEET  ELEMENTS 

Current  Assets 
1010  Cash. 

(a)  Record  here  all  general  and  work¬ 
ing  funds  available  on  demand  as  of  the 
date  of  the  balance  sheet  which  are  not 
formally  restricted  or  earmarked  for 
specific  objectives.  Funds  deposited  for 
special  purposes  which  are  to  be  satis¬ 
fied  within  one  year  shall  be  included  in 
account  1100  Short-term  Investments, 
and  fimds  restricted  as  to  general  avail¬ 
ability,  which  are  not  offset  by  current 
liabilities,  shall  be  included  in  account 
1550  Special  Funds. 

(b)  Elach  air  carrier  shall  subdivide 
this  account  in  such  manner  that  the 
balance  can  be  readily  segregated  as  be¬ 
tween  balances  in  United  States  currency 
and  the  balances  in  each  foreign  cur¬ 
rency. 

1100  Sliort-Term  Investments. 

(a)  Record  here  the  cost  of  short-term 
investments  such  as  special  deposits  and 


United  States  Government  securities  and 
other  temporary  cash  Investments. 

(b)  Special  deposits  for  more  than  one 
year,  not  offset  by  current  liabilities,  shall 
not  be  included  in  this  account  but  in 
account  1550  Special  Funds. 

(c)  This  account  should  not  be  charged 
or  credited  for  discount  or  premium  on 
United  States  Government  securities  or 
other  securities  which  should  be  amor¬ 
tized  to  profit  and  loss  account  80  Inter¬ 
est  Income. 

1200  Notes  Receivable. 

(a)  Record  here  current  notes  receiv¬ 
able  including  those  from  associated 
companies,  company  personnel,  and  all 
other  sources. 

(b)  Balances  of  notes  payable  to  as¬ 
sociated  cmnpanies  shall  not  be  Offset 
against  amounts  carried  in  this  account. 
Balances  with  associated  companies 
which  are  not  normally  settled  currently 
shall  not  be  included  in  this  account  but 
in  balance  sheet  account  1510  Invest¬ 
ments  in  Associated  Companies. 

1230  Accounts  Receivable. 

(a)  Record  here  current  accounts  re¬ 
ceivable  including  those  due  from  the 
United  States  Government,  foreign  gov¬ 
ernments,  associated  companies,  com¬ 
pany  personnel,  and  other  amounts  due 
for  the  performance  of  air  transporta¬ 
tion. 

(b)  Amounts  due  from  the  United 
States  Government  shall  be  maintained 
in  such  fashion  as  will  clearly  and  sepa¬ 
rately  identify  service  mail  pay  receiv¬ 
ables,  subsidy  receivables,  and  other  than 
mail  transportation  receivables. 

(c)  Amounts  due  for  the  performance 
of  air  transportation  shall  include  gross 
amounts  due  whether  settled  through 
airline  clearing  houses  or  with  individual 
carriers.  Amounts  payable  collected  as 
agent  shall  not  be  credited  to  this  ac¬ 
count,  but  should  be  included  in  account 
2190  Other  Current  Liabilities. 

(d)  Balances  payable  to  associated 
companies  shall  not  be  offset  against 
amounts  carried  in  this  account.  Bal¬ 
ances  with  associated  companies  which 
are  not  normally  settled  currently  shall 
not  be  included  in  this  account  but  in 
balance  sheet  account  1890  Other  Assets. 

1290  Allowaiice  for  Uncollectible  Ac¬ 
counts. 

(a)  Record  here  accruals  for  estimated 
losses  from  tmcollectible  accounts. 

(b)  All  accounts  against  which  allow¬ 
ances  have  been  established  shall  be 
examined  at  least  annually  for  the 
purpose  of  redetermining  the  basis  of 
accruals  to  be  applied  to  subsequent  ac¬ 
counting  periods  and  the  reasonableness 
of  allowances  already  provided. 

1310  Spare  Parts  and  Supplies. 

(a)  Record  here  the  cost  of: 

( 1 )  Flight  equipment  replacement 
parts  of  a  tsre  which  ordinarily  would 
be  recurrently  expended  and  replaced 
rather  than  repaired  and  reused; 

(2)  Unissued  fuel  inventories  for  use 
in  the  overall  or  system  operations  of  the 
carrier.  Adjustments  of  inventories  or 
aircraft  fuel  shall  not  be  entered  in  this 
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account  but  in  profit  and  loes  account  45, 
Aircraft  Fuels  and  Oils;  and 

(3)  XTnissued  and  unapplied  materials 
and  supplies  held  in  stock  such  as  un¬ 
issued  sh(^  materials,  expendalile  tools, 
stationery  and  ofBce  supplies,  passenger 
service  supplies,  and  restaurant  and  food 
service  supplies. 

(b)  Costs  paid  by  the  air  carrier  such 
as  transportation  charges  and  customs 
duties;  excise,  sales,  use,  and  other  taxes; 
special  insinrance;  and  other  charges 
applicable  to  the  cost  of  spare  parts  and 
supines  shall  be  charged  to  this  accoimt 
when  they  can  be  definitely  allocated  to 
specific  items  or  units  of  property.  If  such 
costs  cannot  be  so  allocated,  or  if  of 
minor  significance  in  relation  to  the  cost 
of  such  property,  the  amounts  thereof 
may  be  charged  to  balance  sheet  account 
1890.  Other  Assets  and  cleared  either  by 
a  suitable  “loading  charge”  as  the  parts 
are  used  or  by  current  charges  to  appro¬ 
priate  expense  or  property  accoimts: 
Prooided.  That  the  method  of  application 
does  not  cause  material  distortion  in  op¬ 
erating  expenses  from  one  accounting 
period  to  another. 

(c)  Reusable  spare  parts  and  supplies 
recovered  in  connection  with  construc¬ 
tion,  maintenance,  or  retirement  of  prop¬ 
erty  and  equipment  shall  be  included  in 
this  account  at  fair  and  reasonable 
values  but  in  no  case  shall  such  values 
exceed  original  cost.  Recoveries  of  nor¬ 
mally  repairable  and  reusable  parts  of  a 
type  for  which  losses  in  value  may  be 
covered  on  a  practical  basis  through 
valuation  allowance  provisions  shall  be 
included  in  this  account  on  an  origlnial 
cost  basis.  Scrap  and  nonusable  parts, 
expensed  from  this  accoimt  and  recov¬ 
ered.  shall  be  included  at  net  amounts 
realizable  therefrom  with  contra  credit  to 
the  expoise  accounts  Initially  charged. 

(d)  llie  cost  of  rotable  parts  and  as¬ 
semblies  of  material  value  included  in 
this  account  which  ordinarily  are  re¬ 
paired  and  reused  and  possess  a  service 
life  approximating  that  of  the  primary 
property  types  to  which  related  shall  not 
be  record^  on  this  accoimt  but  in  bal¬ 
ance  sheet  account  1608  Flight  Equip¬ 
ment  Rotable  Parts  and  Assemblies.  For 
purposes  of  Identifying  rotable  parts  and 
assemblies  of  insignificant  imit  value 
which  may  be  Included  in  this  account,  a 
reasonable  maximum  unit  value  limita¬ 
tion  may  be  established. 

(e)  Any  losses  sustained  or  gains  real¬ 
ized  upon  the  abandonment  or  other  dis¬ 
position  of  flight  equipment  expendable 
parts  shall  be  taken  up  as  capital  gains 
or  losses  in  the  periods  in  which  sustained 
or  realized.  (See  balance  sheet  account 
1311.) 

(f)  Items  in  this  account  shall  be 
charged  to  appropriate  expense  accoimts 
as  issued  for  use.  Profit  and  loss  on  sales 
of  inventory  items  as  a  routine  service  to 
others  shall  be  Included  in  profit  and  loss 
accounts  14  General  Service  Sales — ^Asso¬ 
ciated  Companies,  or  16  General  Service 
Sales — Outside,  and  the  parts  sold  shall 
be  removed  from  this  account  at  full  cost. 

(g)  Materials  and  supplies  held  in 
small  supply  and  purchased  currently 


may  be  charged  to  appropriate  expense 
accounts  when  purchased. 

(h)  An  allowance  for  inventory  adjust¬ 
ment  applicable  to  materials  and  supplies 
is  prohibited.  Items  in  this  account  shall 
be  charged  to  appropriate  expense  ac¬ 
counts  as  issued  for  use. 

(i)  Subaccounts  shall  be  established 
within  this  account  for  the  separate  re¬ 
cording  of  each  class  or  type  of  soare 
parts  and  supplies. 

1311  Afiowance  for  Obsolescence^ 
Spare  Parts  and  Supplies. 

(a)  Accruals  shall  be  made  to  this  ac¬ 
count  when  allowances  are  established 
for  losses  in  the  value  of  expendable 
parts.  The  accruals  to  this  account  shall 
be  made  by  charges  to  profit  and  loss 
account  73  Provisions  for  Obsolescence 
and  Deterioration — Expendable  Parts. 
Records  shall  be  maintained  in  sufficient 
detail  to  permit  association  of  the  al¬ 
lowances  ^th  each  class  or  type  of  ex¬ 
pendable  parts. 

(b)  The  accruals  to  this  account  shall 
be  based  upon  a  predetermination  by  the 
air  carrier  of  that  portion  of  the  total 
Inventory  of  each  class  and  type  of  ex¬ 
pendable  parts  against  which  an  allow¬ 
ance  for  loss  is  to  be  accrued.  Expend¬ 
able  parts  issued  for  use  in  operations 
shall  be  charged  to  operating  expenses  as 
issued  and  shall  not  be  charged  to  this 
account.  If  at  the  end  of  any  calendar 
year  the  amount  of  the  allowance  ex¬ 
ceeds  the  product  of  the  applicable  in¬ 
ventory  for  the  year  determined  con¬ 
sistently  on  a  year-end  or  average  basis, 
and  the  sum  of  the  standard  percentage 
accrual  rates  for  all  prior  years  includ¬ 
ing  the  current,  the  allowance  shall  be 
adjusted  downward  by  the  amount  of  the 
excess.  Such  '  adjustments  shall  be 
charged  to  this  account  and  credited  to 
profit  and  loss  account  73  Provisions  for 
Obsolescence  and  Deterioration — Ex¬ 
pendable  Parts. 

(c)  Where  changing  conditions  neces¬ 
sitate  a  revision  or  adjustment  in  rates 
of  accrual,  such  revision  or  adjustment 
shall  be  made  applicable  to  current  and 
subsequent  accounting  periods  and  shall 
not  be  applied  retroactively  to  prior  ac¬ 
counting  periods.  Following  retirement  of 
airframe  or  aircraft  engine  types  to 
which  related,  any  balance  remaining  in 
this  account  shall  be  offset  against  re¬ 
lated  balances  carried  in  balance  sheet 
account  1310  Spare  Parts  and  Supplies 
and  the  net  cleared  to  profit  and  loss  ac¬ 
counts  88.1  Capital  Gains  and  Losses — 
Operating  Property  or  88.2  Capital  Gains 
and  Losses — Other. 

(d)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d).  as  applicable, 
each  air  carrier  shall  file  with  the  Civil 
Aeronautics  Board  a  statement  fully  de¬ 
scribing  its  plans  of  accounting  for  al¬ 
lowances  for  obsolescence  and  deteriora¬ 
tion  of  expendable  parts.  The  required 
statement  shall  Indicate  for  each  class  or 
type  of  parts  the  predetermined  level  of 
the  }nvent(x*y  against  which  an  allow¬ 
ance  is  being  accrued  and  shall  fully  ex¬ 
plain  the  bases  of  the  estimated  losses 
and  the  rate  of  allowance  accrual. 


1410  Prepaid  Items. 

Record  here  prepayments  of  obliga¬ 
tions  which  if  not  paid  in  advance  would 
require  the  expenditure  of  working  capi¬ 
tal  within  one  year,  such  as  prepaid  rent. 
Insurance,  taxes,  interest,  etc.  Unexplred 
insurance  and  miscellaneous  prepay¬ 
ments  aig>licable  to  periods  extending 
btycmd  one  year  where  significant  in 
amount  shall  be  charged  to  balance  sheet 
account  1820  Long-Term  Prepayments. 

1420  Other  Current  Assets. 

Record  here  current  assets  not  pro¬ 
vided  for  in  balance  sheet  accounts  1010 
to  1410,  inclusive. 

Investments  and  Special  Funds 

1510  Investments  in  associated  com¬ 
panies. 

(a)  Record  here  net  investments  in  as¬ 
sociated  companies  together  with  ad¬ 
vances,  loans,  and  other  amounts  not 
settled  currently.  Balances  receivable 
from  and  payable  to  different  associated 
companies  shall  not  be  offset. 

(b)  This  account  shall  be  subdivided  by 
all  air  carrier  groups  as  follows: 

1510.1  Investments  in  investor  con¬ 
trolled  companies. 

Record  here  the  cost  of  investments  in 
investor  controlled  companies,  except  as 
provided  in  section  5-2(c) ,  plus  the  equity 
in  undistributed  earnings  or  losses  since 
acquisition.  In  the  event  dividends  are  de¬ 
clared  by  such  companies,  the  air  car¬ 
rier  shall  credit  this  account  for  its  share 
in  dividends  declared  and  debit  balance 
sheet  account  1250  Accounts  Receivable. 
This  accoimt  shall  separately  state:  (a) 
The  cost  of  such  investments  at  date  of 
acquisition  and  (b)  the  equity  in  undis¬ 
tributed  earnings  or  losses  since  acquisi¬ 
tion.  Such  accoimting  method  shall  not 
apply  to  investments  in  nontransport  for- 
eiim  subsidiary  companies. 

1510.2  Investments  in  other  associated 
companies. 

(a)  Record  here  the  cost  of  invest¬ 
ments  in  associated  companies  other 
than  investor  controlled  companies.  Cost 
shall  represent  the  amount  paid  at  the 
date  of  acquisition  without  regard  to  sub¬ 
sequent  changes  in  the  net  assets  through 
earnings,  or  losses  of  such  associated 
companies,  except  as  provided  in  section 
5-2  (c). 

(b)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d),  as  applicable, 
a  statement  shall  be  filed  with  the  Civil 
Aeronautics  Board  which  fully  explains 
the  procedures  for  accounting  for  invest¬ 
ments  in  Investor  controlled  and  other 
associated  companies,  including  change 
in  status  from  associated  to  investor  con¬ 
trolled  company,  or  vice  versa. 

1520  Advances  to  investor  controlled 
and  other  associated  companies. 

(a)  Record  here  advances  to  investor 
controlled  and  other  associated  com¬ 
panies  and  nontransport  divisions  not  re¬ 
quired  to  be  Included  in  any  other  iMd- 
ance  sheet  account 

(b)  In  the  case  of  nontransport  divi¬ 
sions  three  subaccounts  chall  be  maln- 


FEDERAL  REGISTER,  VOL.  41,  NO.  204 — ^WEDNESQAY,  OCTOBER  20,  1976 


463M 


PROPOSED  RULES 


talned:  (1)  Net  Inveetawnt;  (2)  current 
net  profit  or  lose;  and  (3)  currmt  ac- 
coimts  receivable  or  payable  between  the 
air  carrl^  and  the  Dontran^x>rt  division. 

Xc)  Each  nontransport  dlvlskm  shall 
be  accounted  tor  separately  In  net 
amounts  receivable  which  shall  be  In¬ 
cluded  In  this  account  or  net  amounts 
payable  which  shall  be  Included  In  bal¬ 
ance  sheet  account  2290  Other  Noncur¬ 
rent  Iilabllltles. 

1530  Other  inTestmenU  and  receivables. 

(a)  Record  here  notes  and  accounts 
receivable  not  due  within  one  year.  In¬ 
vestments  in  securities  Issued  by  others, 
and  the  allowance  for  unrealized  gain  or 
loss  on  marketable  equity  securities. 
Securities  held  as  tempmary  cash  in¬ 
vestments  shall  not  be  included  in  this 
account  but  in  balance  sheet  accoimt 
1100  Short-Term  Investments.  Invest¬ 
ments  in  and  receivables  from  associated 
companies  which  are  not  settled  current¬ 
ly  shall  be  included  In  balance  sheet  ac- 
coimt  1510  Investments  in  Associated 
Companies. 

(b)  This  account  shall  be  subdivided 
as  follows: 

1530.1  other  Investments  and  receivables. 

1530.2  Allowance  for  unrealized  gain  or  loss 
on  marketable  equity  securities. 

1550  Special  funds. 

Record  here  special  funds  not  of  a  current 
nature  and  restricted  as  to  general  avail¬ 
ability.  Include  items  such  as  sinking  funds, 
cash  and  securities  posted  with  courts  of  law, 
employee’s  funds  for  purchase  of  capital 
stock,  pension  funds  under  the  control  of  the 
.air  carrier  and  equipment  purchase  funds. 

Operating  Property  and  Equipment 
1601  Airframes. 

(a)  Record  here  the  total  cost  to  the 
air  carrier  of  airframes  of  all  types  and 
classes,  as  provided  in  section  5-3,  to¬ 
gether  with  the  full  complement  of  in¬ 
struments,  appurtenances,  and  fixtures 
comprising  complete  airframes  including 
accessories  necessary  to  the  installation 
of  engines  and  flight  control  and  trans¬ 
mission  systems,  except  as  speciflccdly 
provided  otherwise  in  accoimts  1602  and 
1607.  Also  record  here  in  separate  sub- 
suicounts  and  costs  of  airframe  overhauls 
accounted  for  on  a  deferral  and  amorti¬ 
zation  basis  as  provided  in  section  5— 4(g) . 

(b)  Airframes  designed  to  permit  mul¬ 
tiple  payload  ccmflgurations  shall  be  re¬ 
corded  In  this  account  at  the  total  cost 
of  the  maximum  complement  of  instru¬ 
ments,  a];vurtenances,  and  fixtures  used 
In  the  air  carrier’s  operaticms. 

(c)  This  account  shall  be  subdivided  as 
follows  by  all  air  carriers: 

1601.1  Airframe*. 

1601.2  Unamortized  airframe  overhauls. 
1602  Aircraft  engire*. 

(a)  Record  here  the  total  cost  to  the 
air  carrier  of  ccHuplete  imlts  of  aircraft 
engines  all  types  and  classes,  as  pro¬ 
vided  in  section  5-3,  together  with  a  full 
complement  of  accessories,  appurte¬ 
nances,  parts,  and  fixtures  comprising 
fully  assembl^  engines  as  delivered  by 
the  engine  manufsicturer  ready  for 
operation  in  test  but  without  the  acces¬ 
sories  necessary  to  its  installatlmi  in 


abframes.  Also  recmrd  here  In  separate 
subaccounts  the  costs  aircraft  engine 
overhauls  accounted  for  on  a  deferral 
and  amortlzatl(«  basts  as  provided  In 
SMtlon  5-4(g) . 

(b)  This  accoimt  shall  be  subdivided 
as  follows  by  all  air  carriers : 

1602.1  Aircraft  engines. 

1602.2  Unamortized  aircraft  engine 
overhauls. 

1607  Improvement*  to  leased  flight 
equipment. 

Rec<xtl  here  the  total  cost  to  the  air  car¬ 
rier  incurred  In  connection  with  modifica¬ 
tion,  conversation,  or  other  Improvements  to 
leased  flight  equipment  as  provided  In  sec¬ 
tion  5-3.  Also  record  here  In  separate  sub¬ 
accounts  the  costs  of  airframe  and  aircraft 
engine  overhauls  of  leased  aircraft  ac¬ 
counted  for  on  a  deferral  and  amortization 
basis  as  provided  in  section  6-4(g). 

1608  Flight  equipment  rotahle  parts  and 
assemhlies. 

(a)  Record  here  the  total  cost  to  the 
air  carrier  of  all  spare  instruments, 
parts,  appurtenances,  and  subassemblies 
related  to  the  primary  ccunpiments  of 
flight  equipment  units  provided  for  in 
balance  sheet  accounts  1601  through 
1607,  Inclusive,  as  provided  in  section 
5-3.  This  account  shall  include  all  parts 
and  assemblies  of  material  value  which 
are  rotable  In  nature,  are  generally  re- 
servlced  or  repaired,  are  used  repeatedly 
and  possess  a  service  life  approximating 
that  of  the  property  type  to  which  they 
relate.  Items  of  an  expendable  nature 
which  goierally  may  not  be  repaired 
and  reused,  shall  not  be  recorded  in  this 
account  but  in  account  1310  Spare  Parts 
and  Supplies.  Except  for  recurrent  serv¬ 
ice  sales,  flight  equipment  parts  recorded 
in  this  account  shall  be  accounted  for  in 
accordance  with  the  Instructions  related 
to  property  and  equipment  generally  and 
shall  not  be  charged  to  operating 
expense  as  retired.  Profit  or  loss  on 
sales  of  parts  as  a  routine  service 
to  others  shall  be  included  in  profit 
and  loss  account  14  (General  Service 
Scdes — ^Associated  Companies,  16 
Oeneral  Service  Sales — Outside,  and 
parts  sold  shall  be  removed  from  this 
account  at  full  cost  Irrespective  of  any 
allowance  for  depreclaticm  which  has 
been  provided. 

(b)  niis  account  shall  be  subdivided 
as  follows  by  Group  II  and  Group  III  air 
carriers: 

1608.1  Airframe  part*  and  assemblies. 
1608.5  Aircraft  engine  parts  and  assem¬ 
blies. 

1608.9  Other  parts  and  assemblies. 

1609  Flight  equipment. 

This  classification  is  established  only 
for  purposes  of  control  by  the  Civil  Aero¬ 
nautics  Board  and  shall  reflect  the  total 
cost  of  property  and  equipment  of  all 
types  and  classes  used  in  the  in-flight 
operations  of  aircraft. 

1629  Flight  equipment  airworthiness 
allowance*. 

(a)  Record  here  accumulated  provi¬ 
sions  for  overhauls  of  flight  equipment  as 
provided  in  section  5-4  (f)  and  (g). 


(b)  Separate  subaccounts  shidl  be 
established  for  recording  accumulated 
provisions  related  to  each  type  of  air¬ 
frame  and  aircraft  enghie,  respectively. 

Note. — At  the  option  of  the  air  carrier  the 
niunber  ”2629”  may  be  assigned  to  this 
account  for  accounting  purijosee.  However, 
for  purposes  of  repM^lng  on  CAB  Ptorm  41, 
the  balance  In  this  account  shaU  be  reported 
imder  account  “1629." 

1630  Equipment. 

Record  here  the  total  cost  to  the  air 
carrier  of  groimd  equipment  to  include 
the  following: 

(a)  Equipment  assigned  to  aircraft  or 
active  line  operations  as  opposed  to  items 
held  in  stock  for  servicing  passengers,  as 
provided  in  section  5-3,  such  as  broilers, 
bottleware,  dishes,  food  boxes,  thermos 
jugs,  blankets,  first  aid  kits.  etc.  Spare 
items  shall  be  carried  in  balance  sheet 
account  1310  Spare  Parts  and  Supplies 
and  shall  be  charged  directly  to  expense 
upon  withdrawal  from  stock  for  replac¬ 
ing  original  complements. 

(b)  Equipment  used  in  restaurants 
and  kitchens,  as  provided  in  section  5-3. 

(c)  Equipment  of  all  types  and 
classes,  as  provided  in  section  5-3,  used 
in  enplaning  and  handling  traffic  and  in 
handling  aircraft  while  on  ramps,  in¬ 
cluding  motorized  vehicles  used  in  ramp 
service.  Classes  of  equipment  used  inter¬ 
changeably  between  handling  aircraft 
on  ramps  and  in  maintaining  aircraft 
may  be  classified  in  accordance  with 
normal  predominant  use. 

(d)  Non-airbome  equipment  of  all 
types  and  classes,  as  provided  in  section 
5-3,  used  in  meteorological  and  com¬ 
munication  services  which  is  not  a  part 
of  buildings. 

(e)  Equipment  of  all  t3n;>es  and  classes, 
as  provided  in  section  5-3,  including 
motorized  vehicles  used  in  engineering 
and  drafting  services  and  in  maintain¬ 
ing,  overhauling,  repairing  and  testing 
other  classes  of  property  and  equipment. 

(f)  Property  and  equipment  of  all 
t3rpes  and  classes,  as  provided  in  section 
5“^,  used  in  ground  and  marine  trans¬ 
portation  services. 

(g)  Property  and  equipment  of  all 
types  and  classes,  as  provided  in  section 
5-3,  used  in  storing  and  distributing  fuel, 
oil  and  water,  such  as  fueling  trucks, 
tanks,  pipelines,  etc. 

(h)  All  other  ground  equipment  of  all 
types  and  classes,  as  provided  in  section 
5-3,  such  as  medical,  photographic,  and 
employees’  training  equipment,  and  air¬ 
port  and  airway  lighting  equipment. 

1634  Improvement*  to  leased  buildings 
and  equipment. 

Record  here  the  total  cost  to  the  air 
carrier  incurred  in  connection  with 
modification,  conversion,  or  other  im¬ 
provements  to  leased  buildings  and 
equipment. 

1636  Furniture,  fixtures,  and  office 
equipment. 

Record  here  the  total  cost  to  the  air 
carrier  of  furniture,  fixtures,  and  office 
equipment  of  all  tirpes  and  classes, 
wherever  used  or  located,  as  provided  in 
section  5-3. 
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1640  Buildings. 

Record  here  the  total  cost  to  the  air 
carrier  of  buildings,  structures  and 
equipment  and  related  Improvements,  as 
provided  in  section  6-3.  Each  air  carrier 
shall  maintain  the  following  subaccounts 
In  which  the  values  fairly  assignable  to 
maintenance  and  other  operations  shall 
be  separately  recorded: 

1640.1  Maintenance  buildings  and  im¬ 
provements. 

1640.9  Other  buildings  and  improve¬ 
ments. 

169  Ground  property  and  c^quipment. 

This  classification  Is  established  only 
for  purposes  of  control  by  the  Civil  Aero¬ 
nautics  Board  and  shall  refiect  the  total 
cost  of  property  and  equipment  of  all 
types  and  classes  other  than  fiight  equip¬ 
ment.  land,  and  work  In  progress. 

1669  Allowance  for  depreciation  of 
flight  equipment  and  ground  prop¬ 
erty  and  eqniiHnent  and  amortiza¬ 
tion  of  overhaul  and  airworthiness 
costs. 

(a)  Record  in  account''  1611  and  1618, 
Inclusive,  and  1650  through  1660,  inclu¬ 
sive,  accruals  for  depreciation  of  flight 
property  and  ground  property  and  equip¬ 
ment. 

(b)  As  set  forth  in  section  3,  Chart  of 
Balance  i^eet  Accoimts,  separate  ac¬ 
counts  shall  be  established  for  deprecia¬ 
tion  allowances  to  parallel  balance  sheet 
accounts  1601  through  1608  established 
for  recording  the  cost  of  fiight  equipment 
and  accoimts  1630  through  1640  estab¬ 
lished  for  recording  the  cost  of  ground 
property  and  equipment. 

(c)  This  accoimt  i^all  be  used  as  a 
o<mtrol  accoimt  and  shall-refiect  the  to¬ 
tal  amounts  recorded  in  balance  sheet 
accounts  1611  through  1618  and  1650 
through  1660  in  addition  to  account  1629 
Flight  Equipment  Airworthiness  Allow¬ 
ance. 

1679  Land. 

Record  here  the  initial  cost  and  the 
cost  of  improving  land,  as  provided  In 
section  5-S. 

1685  Equipment  purchase  deposits  and 
advance  payments. 

Record  here  the  amount  of  purchase 
deposits  and  advance  pasnnents  made  to 
acquire  operating  property  and  equip¬ 
ment  under  outstanding  purchase  com¬ 
mitments. 

1689  Construction  work  in  progress. 

(a)  Record  here  the  direct  and  indi¬ 
rect  costs  to  the  air  carrier  accumulated 
to  the  date  of  the  balance  sheet  in  con¬ 
nection  with  constructing  and  readying 
for  Installation  in  operations,  for  prop¬ 
erty  and  equipment  of  all  types  and 
classes  as  provided  in  section  5-3.  Where 
properly  Includible  in  the  property  and 
equipment  classification,  record  here  also 
the  accumulated  costs  for  imcompleted 
overhauls  of  airframes,  aircraft  engines, 
or  other  material  unite  of  property. 

(b)  At  the  option  of  the  air  carrier 
this  account  may  be  used  as  a  clearing 
account  for  recording  the  cost  of  prop¬ 
erty  and  equipment  acquisitions  prior  to 


a  distribution  thereof  to  the  appropriate 
property  accounts,  whether  or  not  con- 
ditimiing  or  modification  is  necessary 
before  placing  in  service. 

Nonoperating  Propertt  and  Equipment 

1700  Nonoperating  properly  and  equip¬ 
ment. 

The  total  cost  to  the  air  carrier  of  non¬ 
operating  property  and  equipment  and 
related  aUowances  for  depreciation  shall 
be  recorded  in  balance  sheet  accounts 

1701  through  1789  which,  as  set  forth  in 
section  3,  Chart  of  Balance  Sheet  Ac- 
coimte,  parallel  those  established  above, 
balance  sheet  accounts  1601  through 
1689,  for  recording  the  cost  of  operating 
property  and  equipment. 

Other  Assets 

1820  Ix>ng-term  prepayments. 

Record  here  prepasmiente  of  obliga¬ 
tions  applicable  to  periods  extending  be¬ 
yond  (me  year  such  as  payments  on 
leased  property  and  equipment  and  other 
pasrmente  and  advances  for  rente,  rights, 
or  other  privileges. 

1830  Unamortized  developmental  and 
preoperating  coats. 

(a)  Record  here  costs  accumulated  and 
deferred  by  the  air  carrier  pertaining  to 
the  development  of  new  routes  or  exten¬ 
sion  of  existing  routes,  preparation  for 
operation  of  new  routes  subsequent  to 
certification  by  the  Civil  Aeronautics 
Board,  the  integration  of  new  types  of 
aircraft  or  services,  and  other  prepara¬ 
tions  fcH*  substantial  alterations  in  oper¬ 
ational  characteristics. 

(b)  Costs  chargeable  to  this  account 
shall  include  items  directly  related  to 
each  specific  developmental  or  preoper- 
ating  project,  such  as  travel  and  inciden¬ 
tal  expenses,  legal  expenses,  fiight  crew 
training  expenses,  and  regulatory  pro¬ 
ceedings  expenses.  Expenses  which  would 
be  otherwise  incurred  in  the  normal  air 
transport  operations  conducted  by  the 
air  carrier  during  the  current  accoimting 
period  shall  not  be  allocated  to  develop¬ 
mental  or  preoperating  projects  and 
charged  to  this  account.  Nor  shall  this 
account  be  credited  for  revenues  from 
aircraft  flights  of  a  developmental  or 
preoperating  character  the  operating 
costs  of  which  are  charged  to  this  ac¬ 
coimt.  Any  such  revenues  shall  be  in¬ 
cluded  in  the  profit  and  loss  accoimt  for 
the  respective  type  of  revenue.  This  ac¬ 
count  shall  include  charges  for  only  those 
costs  associated  with  projects  directed  at 
obtaining  new  operating  authority  or  ex¬ 
panding  the  physical  capacity  of  the  air 
carrier  and  shall  not  Include  costs  in¬ 
curred  for  the  purpose  of  generating  rev¬ 
enues  through  rate  adjustment.  Accord¬ 
ingly.  costs  associated  with  regulatory 
proceedings  involving  route  awards  or 
amendments,  whether  successful  or  un¬ 
successful  to  the  carrier,  shall  be  in¬ 
cluded  in  this  account  whereas  costs 
associated  with  regulatory  proceedings 
involving  rate  or  other  revenue  genera¬ 
tion  matters  shall  be  charged  to  appro¬ 
priate  expense  accounts. 

(c)  Records  shall  be  established  for 
new  routes  or  extensions  of  existing 
routes  to  record  separately:  (1)  Costs  in¬ 


curred  in  acquiring  or  applying  for  the 
routes,  including  all  costs  incurred  prior 
to  certification  by  the  Board  and  inaugu- 
ratl(m  of  service  by  the  air  carrier,  and 
<2)  costs  incurred  after  revenue  opera¬ 
tions  begin  over  the  new  routes  or  ex¬ 
tensions. 

(d)  Subclassifications  shall  be  estab¬ 
lish  to  record  for  each  developmental 
project  the  period  covered  and  the  pur¬ 
pose  of  each  item  of  expense.  Each  air 
carrier  shall  classify  the  costs  of  all  proj¬ 
ects  included  in  this  account  between: 

(1)  Those  related  and  contributing  to 
the  normal  air  transportation  services 
currently  conducted  by  the  air  carrier; 

(2)  those  related  to  services  conducted 
by  the  air  carrier  which  are  extraneous 
to  or  are  not  otherwise  related  to  the  air 
transportation  services  currently  con¬ 
ducted;  and  (3)  those  held  in  suspense 
pending  status  determination  in  terms 
of  possible  contribution  to  the  air  trans¬ 
portation  services  and  inauguration  of 
the  service  or  operation  to  which  related. 

(e)  Amounts  included  in  this  ac(X)unt 
which  contribute  to  or  protect  the  posi¬ 
tion  of  the  normal  air  transportation 
services  currently  conducted  by  the  car¬ 
rier  shall  be  amortized  to  profit  and  loss 
account  74  Amortization,  unless  other¬ 
wise  approved  or  directed  by  the  Civil 
Aeronautics  Board.  Other  amounts  in¬ 
cluded  in  this  account  shall  be  amortized 
or  charged  to  profit  and  loss  accoimt  89.7 
Other  Miscellaneous  Nonoperating 
Debits. 

1840  Uii  a  mortized  Debt  Expense. 

(a)  Record  here  the  expense  related  to 
the  assumption  by  the  air  carrier  of  debt 
of  all  types  and  classes.  Amounts  re¬ 
corded  in  this  account  shall  be  amortized 
to  profit  and  loss  account  81  Interest 
Expense  on  Long-Term  Debt. 

(b)  This  account  shall  not  include  the 
excess  of  the  par  value  of  debt  securities 
over  the  cash  value  of  consideration  re¬ 
ceived.  Instead,  discounts  shall  be  re¬ 
corded  in  a  subaccount  of  the  related 
liability. 

1870  Property  acquisition  adjustment. 

(a)  Record  here  the  difference  between 
the  purchase  price  to  the  air  carrier  of 
property  and  equipment  acquired  as  a 
part  of  a  business  from  another  air  car¬ 
rier  through  consolidation,  merger,  or  re¬ 
organization,  pursuant  to  a  plan  ap¬ 
proved  by  the  Civil  Aeronautics  Board, 
and  the  depreciated  cost  to  the  predeces¬ 
sor  company  at  date  of  acquisition. 
Record  here  also  such  differences  relat¬ 
ing  to  purchases  of  property  and  equip¬ 
ment  from  associated  companies  unless 
other  treatment  is  approved  by  the 
Board.  Separate  subaccounts  shall  be  es¬ 
tablished  to  record  the  amounts  appli¬ 
cable  to  each  such  acquisition. 

(b)  Balances  in  this  account  shall  be 
amortized  by  charges  to  profit  and  loss 
account  89.7  Other  Miscellaneous  Non¬ 
operating  Debits  unless  otherwise 
directed  or  approved  by  the  CTivil  Aero¬ 
nautics  Board. 

(c)  When  charges  are  made  to  this 
account,  each  air  (purler  shall  file  a  state¬ 
ment  of  accounting  procedures  with  the 
Civil  Aeronautics  Board  in  accordance 
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with  section  22(d>  or  S2(d),  as  applica¬ 
ble.  The  required  statement  shall  Include 
an  explanation  of  the  charges  and  ttie 
air  carrier’s  proposed  i4an  for  write(^  or 
amortization. 

(d)  The  foregoing  Instructions  do  not 
apply  to  purchases  ot  Individual  units  of 
property  or  equlixnent  fnxn  another  air 
carrier  vdien  such  acquisitions  do  not 
require  approval  oi  the  Civil  Aeronautics 
Board. 

1880  Intangible  assets. 

Record  here  the  cost  ot  leaseholds, 
patents,  copyrights,  and  oth^*  intanglUe 
prt^erties.  rights  and  privileges  acquired 
as  part  of  a  business  from  other  air  car¬ 
riers  and  other  Intangible  assets  not  pro¬ 
vided  for  elsewhere.  This  account  ^all 
be  subdivided  to  reflect  the  nature  of  each 
Intangible  asset  Included  In  this  account. 
Amortlzatlcm  of  each  Intangible  asset 
recorded  In  this  accoimt  shall  be  effected 
In  accordance  with  a  plan  filed  with  the 
Civil  Aeronautics  Board.  (Se^  section 
5-5.) 

1890  Other  assets. 

(a)  Record  here  other  assets  and  de¬ 
ferred  charges  are  not  provided  for  else¬ 
where  Including  noncurrent  receivables 
from  nontransport  dlvlslmis. 

(b)  Record  here  deUts,  the  pn^r  final 
dlsposlUon  of  which  cannot  be  effected 
until  additional  Information  has  been  re¬ 
ceived.  Ihls  account  shall  Include  the 
acciunulated  cost  of  labor,  materials,  and 
outside  services  used  In  the  process  of 
manufacturing  flight  equipment  ex- 
pendshle  parts  and  materials  and  sup¬ 
plies  for  stock,  the  accumulated  cost  of 
jobs  in  process  for  others,  and  projects 
to  be  charged  to  expense  upon 
completion, 

(c)  This  su^ount  shall  be  charged  with 
property  loss  and  other  costs  related 
to  casualties  and  credited  with  recoveries 
from  purchased  insiuance  and  salvage. 
A  debit  or  credit  balance  In  this  account 
related  to  property  retired  as  a  result 
of  a  casualty  shall  be  recorded  in  profit 
and  loss  account  88.1  Capital  Gains  and 
Losses — Operating  Property  or  88.2  Cap¬ 
ital  Gains  and  Losses— Other;  however, 
any  balances  related  to  property  not  re¬ 
tire  or  to  other  casualties  sluill  be  re¬ 
corded  in  profit  and  loss  account  58  In¬ 
juries,  Loss  and  Damage.  Proceeds  from 
purchased  insurance  for  property  dam¬ 
age,  received  prior  to  repair  of  su(^  dam¬ 
age,  shall  not  be  credit^  to  this  account 
but  to  balance  sheet  account  2390  Other 
Deferred  Credits  pending  repair.  The  rec¬ 
ords  for  each  major  casualty  shall  be 
kept  in  such  manner  as  to  clearly  disclose 
Insurance  recoveries  and  the  total  costs, 
which  shall  Include  charges  for  the  de¬ 
preciated  cost  of  property  damaged  or 
destroyed,  costs  for  clearing  wrecks  and 
damaged  property  and  equipment.  In¬ 
cluding  salaries  and  wages  for  the  repair 
thereof,  and  payments  for  damages  to 
property  of  others.  Hie  cost  of  casual¬ 
ties  shall  not  be  charged  directly  against 
retained  earnings  or  appropriations 
thereof,  but  shall  be  cleared  through  the 
api^lcable  profit  and  loss  accounts  In 
accordance  with  the  fm^golng. 


,  CTurremt  LiABn.rnxs 

2000  Current  maturities  of  long-term 
debt. 

Recend  here  the  face  value  or  principal 
amount  ot  debt  securities  Issued  or  as¬ 
sumed  by  the  air  carrier  which  is  pay- 
aide  within  12  months  of  the  balance 
sheet  date  unless  such  debt  is  to  be  re¬ 
funded,  or  where  payment  is  to  be  made 
frcHn  assets  of  a  type  not  properly  classi¬ 
fiable  as  current.  . 

2010  Notes  payable— banks. 

Record  here  the  face  value  of  all  notes, 
drafts,  acceptances,  or  other  similar  evi¬ 
dences  of  Indebtedness  payalde  on  de¬ 
mand  or  within  (me  year  to  a  bank  or 
another  financial  instlution. 

2015  Notes  payable  other. 

Record  here  the  face  value  of  all  notes, 
drafts,  acceptances,  or  other  similar  evi¬ 
dences  of  indebtedness  payable  aa  de¬ 
mand  or  within  one  year  to  an  associated 
c(Hnpony  or  party  other  than  a  financial 
instltutton. 

2020  Trade  accounts  payable. 

Record  here  aU  accounts  payable  with¬ 
in  one  year  which  accrued  from  gener¬ 
ally  recognized  trade  practices. 

2025  Accounts  payable  other. 

Record  here  all  accounts  payable  with¬ 
in  one  year  which  are  not  provided  for  in 
accoimts  2000  to  2020,  Inclusive. 

2110  Accrued  salaries,  wages. 

Record  here  amounts  accrued  for  un¬ 
paid  compensatlcm  to  persemn^  vddeh 
have  been  charged  to  ixoflt  and  loss  or 
capitalized,  as  compensation  for  the  pe¬ 
riod  in  which  accruecL 

2120  Accrued  vacation  liability. 

(a)  Record  here  accruals  of  liabilities 
for  personnel  vacations.  All  vacation  pol¬ 
icies,  plans,  or  agreements  whether  oral 
or  written  shall  be  accounted  for  on  an 
accrual  basis  whenever  a  lag  exists  be¬ 
tween  vacations  earned  and  vacations 
taken,  thereby  resulting  in  a  liability 
against  the  carrier  imder  the  applicable 
policy,  plan  or  agreement. 

(b)  This  accoimt  shal  be  credited  and 
the  applicable  personnel  ctxnpmsatlon 
expense  account  ccmcurrently  charged 
with  the  cost  of  any  lag  between  vaca¬ 
tions  accrued  and  vacations  taken.  Ac¬ 
cruals  may  be  based  upon  standard  rates 
of  lag.  If  such  standard  rates  are  veri¬ 
fied  by  physical  inventory  and  adjusted 
ac(x>rdingly  at  least  once  each  calendar 
year.  Adjustments  of  balances  In  this  ac- 
<x>unt  shall  be  cleared  to  applicable  (K>m- 
pensation  expense  accounts.  (See  section 
2-5  for  applicable  accoimting  policy.) 

(c)  Each  air  carrier  shall  file  a  state¬ 
ment  with  the  Board  fully  describing  the 
accounting  procedures  followed  In  ac¬ 
cruing  liability  for  personnel  vacations. 
This  statement  shall  include  such  infor¬ 
mation  as  (1)  bases  of  accrual:  (2) 
whether  the  accruals  are  made  pursuant 
to  a  labor  agreement.  Individual  ex¬ 
tract,  or  a  company  policy;  and  (3) 
whether  the  accruals  cover  all  empliyees 
or  certain  categories  only.  (See  sectiim 
22(d)  or  32(d),  as  aimlicable.) 


2125  Accrued  Interest. 

Reeled  here  interest  payable  within 
one  year  for  all  outstanding  obligations. 

2131  Accrued  Taxes. 

(a)  Record  here  acturuals  for  currently 
payable  inexune  and  other  fexms  of  taxes 
which  (institute  a  charge  borne  by  the 
air  carrier  as  opposed  to  those  coUected 
as  an  agent  for  others.  Provisions  for  de¬ 
ferred  taxes  shall  be  accrued  In  accord¬ 
ance  with  the  provisions  of  section  2-6 
Income  Tax  Accruals. 

(b)  At  the  option  of  the  air  carrier, 
investment  tax  credits  may  be  treated  as 
a  reduction  of  income  tax  ^pense  in  the 
year  they  are  actually  realized  (flow¬ 
through  method)  or  they  may  be  de¬ 
ferred  and  amortized  over  the  useful  life 
(tf  the  property  to  which  It  relates  (de¬ 
ferred  metho(D . 

(c)  Air  carriers  electing  to  account 
for  the  investment  tax  credit  by  the  flow¬ 
through  method  shall  credit  profit  and 
loss  subaccount  91.2  Investment  Tax 
Credits  Utilized  or  m'oflt  and  loss  account 
97  Income  Taxes  Applicable  to  Extraor¬ 
dinary  Items  and  debit  this  account 
with  the  amount  of  investm^t  tax  credit 
utilized  in  the  current  accounting  period. 

(d)  Air  carriers  electing  to  account  for 
the  investment  tax  credit  by  the  deferred 
method  shall,  concurrent  with  the  above 
mtry  set  forth  in  subsection  (c),  debit 
profit  and  loss  subaccount  93.1  Invest¬ 
ment  Tax  Credits  Deferred  or  profit  and 
loss  account  97  Income  Taxes  Applii^able 
to  Extraordinary  Items  and  credit  bal¬ 
ance  sheet  a(XK>unt  2345  Deferred  Invest¬ 
ment  Tax  (Credits  with  the  investment 
tax  credit  utilized  as  a  reduction  of  the 
current  year’s  tax  liability  but  deferred 
for  accounting  purposes.  The  investment 
tax  credits  deferred  in  account  2345  shall 
be  am(Htized  to  pr(^t  and  loss  subac- 
(x>unt  93.2  AmortizatlcMi  of  Deferred  In¬ 
vestment  Tax  Credits  over  the  service 
life  of  the  related  property. 

(e)  The  amount  of  any  potential  in¬ 
vestment  tax  (sredit  applicable  to  prop¬ 
erty  placed  in  service  during  each  ac¬ 
counting  year  and  not  used  as  an  offset 
against  tax  liability  or  the  deferred  in¬ 
come  tax  balance  as  provided  in  section 
6-2340  shall  be  debited  to  a  memorandum 
account  under  balance  sheet  account 
2390  Other  Deferred  Credits  titled  “In¬ 
vestment  Tax  Credits  Available”  and 
shall  be  credited  to  a  memorandum  ac¬ 
count  also  under  balance  sheet  account 
2390  “Unrealized  Investment  Tax  Cred¬ 
its.”  As  investment  tax  credits  are  uti¬ 
lized  in  the  reduction  of  tax  liabilities  or 
deferred  taxes,  these  two  memorandum 
accounts  shall  be  adjusted  to  reflect  the 
balance  of  unused  and  unexpired  credits. 

(f)  Each  air  carrl^  shall  disclose  In 
the  footnotes  of  its  CAB  Form  41  for 
ecKsh  calendar  (luartrar  whether  utilized 
credits  are  accounted  for  by  the  flow¬ 
through  method  or  the  deferred  mettio<L 
The  method  selected  shall  be  consistently 
followed  by  the  carrier. 

2140  Dividends  Declared. 

Record  here  In  separate  subdlvlsl(»ui 
tor  each  class  and  series  of  capital  stock, 
all  dividends  declared  but  unpaid  on 
capital  stock. 
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2160  Air  Traffic  Liabilitr. 

(a)  Record  here  balances  represent¬ 
ing  the  value  of  unused  transpinlation 
sold.  Transportation  sold  includes  both 
sales  for  transpoitation  to  be  provided 
by  the  air  carrier  and  transportation  to 
be  provided  by  anoth^  air  carrier. 

(b)  Earned  revenue,  determined  by  the 
yield  or  average  fare  method  or  by  the 
sales-lift-match  method,  shall  be  con¬ 
sistently  and  periodically  cleared  by  debit 
to  this  account,  and  by  credit  to  the  ap- 
IH’opriate  profit  and  loss  revenue  ac¬ 
count.  Amovmts  receivable  for  transport¬ 
ation  to  be  provided  by  the  air  carrier 
idiall  be  doited  to  balance  sheet  accoimt 
1250  Accoimts  Receivable. 

(c)  Carriers  who  determine  earned 
revenue  on  a  yield  or  average  fare 
method  may  not  accrue  income  during 
the  accounting  year  in  anticipation  of  a 
favorable  annual  physical  inventory 
determinaticm,  nor  for  unused  or  un¬ 
presented  tickets. 

(d)  Subaccounts  to  this  accoimt  shall 
be  established  to  record  balances  per¬ 
taining  to  passenger  and  cargo  trans¬ 
portation  sold,  respectively,  and  sepa¬ 
rately  to  sales  in  scheduled  and  non- 
scheduled  services. 

(e)  In  accordance  with  the  provisions 
of  section  22(d)  or  section  32(d),  as  ap¬ 
plicable,  a  statement  shall  be  filed  with 
the  Board  which  fully  explains  the  ac¬ 
counting  methods  and  bases  of  clearing 
to  income,  both  earned  revenue  and  the 
revenue  that  is  derived  frcxn  imused  or 
unredeemed  transportation  sales. 

2190  Other  Current  Liabilities. 

Record  here  current  and  accrued  lia¬ 
bilities  not  provided  for  in  accounts  2110 
to  2160,  inclusive. 

Noncurrent  Liabilities 
2210  Long'Term  Debt. 

Record  here  the  face  value  or  princi¬ 
pal  amount  of  d^  securities  issued  <h* 
assumed  by  the  air  carrier  and  held  by 
other  than  associated  companies,  which 
has  not  been  retired  or  canc^ed  and 
is  not  payable  within  12  months  of  the 
balance  sheet  date,  except  as  provided 
in  section  5-7. 

2240  Advances  from  Associated  Com¬ 
panies. 

Record  here  net  amounts  due  asso¬ 
ciated  companies  for  notes,  loans  and 
advances  which  are  not  settl^  currently. 
Balances  payable  to  .  and  receivable 
from  different  associated  companies 
shall  not  be  offset. 

2250  Pension  Liability. 

Record  here  the  liability  of  the  air 
carrier  under  employee  pension  plans,  to 
which  either  or  both  employees  and  the 
air  carrier  contribute,  if  the  plan  is  ad¬ 
ministered  by  the  air  carrier. 

2260  Stock  Purchase  Plan  Liability. 

Record  here  the  liability  for  install¬ 
ments  received  on  ci^ital  stock  from 
company  pmionnel  who  are  not  bound 
by  legally  enforceable  subscription  con¬ 
tracts. 


2290  Other  Noncurrent  Liabilities. 

Record  here  noncurr&at  liabilities  not 
provided  for  In  balance  sheet  accounts 
2210  to  2260,  Inclusive,  such  as  accruals 
for  personnel  dismissal  liability,  and  ac¬ 
cruals  of  other  demtxistrable  miscella¬ 
neous  noncurrent  liabilities. 

Deferred  Credits 
2340  Deferred  Income  Taxes. 

(a)  Record  here  credits  and  debits 
representing  the  net  tax  effect  of  mate¬ 
rial  timing  differences  originating  and 
reversing  in  the  current  accoimting  pe¬ 
riod  giving  appropriate  recognitiim  to 
the  portion  of  investment  tax  credits 
which  would  have  been  allowed  if  taxes 
were  beused  on  pretax  accounting  income 
by  a  reduction  of  the  deferred  tax  pro¬ 
vision.  Loss  carry  forwards  shall  be  ac¬ 
counted  for  in  accordance  with  section 
2-6(d). 

lb)  This  account  shedl  be  credited  or 
debited  as  appropriate  and  profit  and 
loss  subaccount  92.1  Current  Provision 
for  Deferred  Taxes  or  profit  and  loss 
accoimt  97  Income  Taxes  Applicable  to 
Extraordinary  Items  shall  be  credited  or 
debited  each  quarter  with  the  income 
elements  for  which  the  related  income 
tax  effect  is  deferred.  The  tax  effects  of 
timing  differences  may  be  computed  in¬ 
dividually  or  by  similar  groups  of  timing 
differences.  The  tax  effect  of  timing  for 
similar  groups  may  be  computed  using 
separate  computations  for  the  tax  effect 
of  originating  differences  at  current 
rates  and  for  the  tax  effect  of  reversing 
differences  at  tax  rates  in  effect  at  the 
beginning  of  the  period;  or,  a  single  com- 
putatiim,  at  current  tax  rates  for  the  net 
cumulative  effect  of  both  originating  and 
reversing  differences.  The  method  chosen 
shall  be  cimsistently  implied  from  period 
to  period. 

4c)  This  account  shall  be  credited  or 
debited  as  aimropriate  and  profit  and 
loss  subaccount  92.9  AppUcatiem  of 
Taxes  Deferred  shall  be  credited  or 
debited  eacdi  quarter  with  deferred  tax 
amounts  previously  accrued  which  are 
allocable  to  income  of  the  current 
period. 

<d)  Upon  adjustment  or  elimination 
of  the  income  elemoit  for  which  income 
taxes  are  deferred,  the  related  deferred 
tax  balance  included  in  this  account 
shall  be  correqxindingly  adjusted  or 
eliminated  by  a  credit  or  debit  as  appro¬ 
priate  to  profit  and  loss  account  92.3 
Adjustment  of  Deferred  Taxes. 

<e)  Any  net  d^t  balance  in  this  ac¬ 
count  shall  be  treated  for  stat^ent  pur¬ 
poses  as  a  special  subaccount  of  balance 
sheet  account  1890  Other  Assets. 

(f)  All  adjustments  shall  be  effected 
through  appropriate  credits  or  debits  to 
profit  and  loss  subaccount  92.3  Adjust¬ 
ment  of  Deferred  Taxes.  Pull  explana¬ 
tion  of  each  adjustment  shall  be  set  forth 
in  the  footnotes  to  CAB  Form  41  for  the 
period  in  which  the  adjustment  is  made. 

2345  Deferred  investment  tax  credits. 

Record  here  investment  tax  credits 
utilued  as  reduction  of  tax  liabilities, 
when  the  carrier  exercises  the  option  to 


defer  such  credits  for  amortisation  over 
the  service  life  of  the  related  equipment 
(see  section  6-2131). 

2390  Other  deferred  credits. 

Record  here  credits,  not  provided  for 
elsewhere,  the  proper  final  disposition  of 
which  cannot  be  effected  until  additional 
information  has  be^  reedved. 

Commitments  and  Contingent 
Liabilities 

2400  Commitments  and  Contingent  Li¬ 
abilities. 

Record  here  all  anticipated  losses  from 
commitments  on  contingencies  that  are 
probable  and  can  be  reasonably  esti¬ 
mated. 

Stockholders'  Equity 
2820  Preferred  Stork. 

Record  here  in  separate  subdivisions 
for  each  class  and  series,  the  par  or 
stated  value  of  preferred  capital  stock 
issued,  or  in  the  case  of  no-par  stock 
without  stated  vaule,  the  full  considera^ 
tion  received. 

2840  Common  Stock. 

Record  here  in  sepiarate  subdivisions 
for  each  class  and  series,  the  par  or 
stated  value  of  common  stock  Issued,  or 
in  case  of  no-par  stock  without  stated 
value,  the  full  consideration  received. 

2860  Subscribed  and  Unissued  Stock. 

Rec(Htl  here  in  separate  subdivisions 
for  each  class  and  series,  the  par  or 
stated  value,  or  the  subscription  price  in 
the  case  of  stock  without  par  or  stated 
value,  of  legally  eoforceable  subscriptions 
to  the  capital  stock  of  the  air  carrier. 

2890  Additional  Capital  Invested. 

(a)  Record  here  in  separate  subdivi¬ 
sions  for  each  class  and  series,  the  differ¬ 
ence  between  the  price  at  which  capital 
stock  is  siffd  and  the  par  or  stated  value 
of  the  stock;  gains  or  losses  arising  from 
the  reacqulsitHm  and  the  resale  or  retire¬ 
ment  of  ea^  class  and  series  of  capital 
stock;  donations;  the  excess  of  retained 
earnings  capitalized  over  par  or  stated 
value  of  ciqiital  stock  issued;  adjust¬ 
ments  In  capital  resulting  from  reorgani¬ 
zation  or  recapitalization;  and  proceeds 
attributable  to  detachable  stock  purchase 
warrants  related  to  debt  issues.  This  ac¬ 
count  shall  also  include  balances  of  con- 
tributkms  to  the  business  enterprise  of 
individual  proprietors  or  partners. 

(b)  Each  air  carrier  shaU  maintain  the 
following  subaccounts : 

2890.1  Premium  on  Capital  Stwk. 

Record  here  in  separate  subdivisions 
for  each  class  and  series  of  capital  stock 
issued,  the  excess  of  the  cash  value  of 
consideration  received  over  the  par  or 
stated  value  and  accrued  dividends  of 
stock  issued  together  'witti  assessments 
against  stockholders  representing  pay¬ 
ments  required  in  excess  of  par  or  stated 
value. 

2890.2  Ditiro^l  on  C4ipital  Stock. 

Record  here  in  separate  subdivisions 
for  each  class  and  series  of  capital  stock 
issued,  the  excess  of  the  par  or  stated 
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(b)  Separate  records  shaQ  be  estab¬ 
lished  for  each  class  and  series  of  ci^tal 
stock  hdd  in  this  account. 


18.  Amend  Section  7 — Chart  of  Profit 
and  Loss  Accounts  to  read  in  pertinent 
part  as  follows; 


Objective  classiAcation  of  proAt  and  loss  elements 


Functional  or  Ananclal  activity  to  whicii 
apidicable  (00) 


Group  1 
carriers 


Group  II 
carriers 


OrERATINO  REVEN'l'ES  AND  EXPENSES 

Transport  revenues; 


Group  1 1 1 
carriers 


01. f  Passenger— coach 
02  Btail; 

02./  Priority . . 

02.#  Nonpriority . 

02.S  Foreign . 

06  Properly; 


06.#  Excess  pa.'‘s<‘nger  baggage . .  . .  .  , 

07  Charter; 

07./  Passenger . . . 

07.#  Property . . . . 

08  Public  service  revenues  (subsidy) _ _ 

Air  transport -Other  and  TransiKitl-relaled  revenues  and  expenses; 
GO  In-Aight  sales; 


18..#  Other  exi»en.se .  . . . 

19  Other  operating  revenues: 

19./  Reservation  cancellation  fees 
19.9  Miscellaneous  u|eTutinc  revenue 
Transport  expenses: 

lit.9  General  ground  . 

77  Uncleared  ex|>c)i.s»‘  crtsliis. 


NONOI-KIt  \T1N<.  IStriME  \NI>  EXTEN.SE 

80  Iiitere.s)  inconi.s . 

81  Interest  on  long-term  debt . . 

82  Other  interest . . . . 

83  Capitalized  interest: 

83./  Imputed  interest  capitalized— credit . 

83. #  Imputed  interest  deferred— debit . 

83.S  Imputed  interest  deferred — credit . . . 

83.4  Interest  capitalized — credit.... . 

84  Amortization  of  debt  di.st«unt,  preinium  and  expense: 

84. /  Amortization  of  discount  and  exfwnsc  on  debt . 

84.#  Amortization  of  premium  on  del»t . 

85  Foreign  exchange  gains  and  losses . 

86  Income  from  nontransport  ventures . 

87  Other  nonoperating  inconie  and  ex|ieuse — net : 

87./  Net  unrealiz^  gain  or  loss  on  marketable  eciuity  swurities... 

87. #  Net  realized  gain  or  loss  on  marketaltle  eeiuity  securities . 

88. /  Capital  gains  and  losses— 0|>erating  proi>erty . 

88. #  Capital  gains  and  losses — oilier . 

89. /  Unapplied  cash  discounts . 

89J#  Income  from  investor  controlled  companies . . 

89.3  Dividend  income — otiier  than  investor  controlled  companies. 

89.4  Intercompany  transaction  adjustment— credit . 

89.3  Other  miscellaneous  nonoperat  ing  credits . 

89.5  Intercompany  transaction  adjustment — debit . . 

89.7  Otlier  mist'cllaiUHHi-s  nonui)cratii\g  debits . . 

INtOME  T.XXKS 


31,32 

31,32 

31,32 

31,32 

31,32 

.3t.:!2 

31,32 

31.32 

31,32 

31,32 

31,32 

31,32 

. 

, 

31,32 

31,32 

31,32 

32 

32 

32 

32 

32 

32 

48 

48 

4S 

• 

, 

71 

71 

71 

.31,32 

31,32 

31.32 

31,32 

31,32 

31,  32 

• 

• 

. 

70 

70 

70. 

• 

• 

• 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

8t 

81 

81 

8t 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

.  81 

81 

St 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

St 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

• 

• 

• 

value  over  the  cash  value  of  considera¬ 
tion  received,  less  accrued  dividends.  Dis¬ 
counts  applicable  to  a  particular  class 
and  series  of  capital  stock  may  be  offset 
against  premiums  from  the  same  class 
and  series  of  capital  stock.  Discounts  and 
premiums  on  different  classes  and  series 
of  capital  stock  shall  not  be  offset.  The 
air  carrier  may,  at  its  option,  record  in 
this  subaccoimt  commissions  and  ex¬ 
penses  incurred  in  the  issuance  of  capi¬ 
tal  stock  and  may  charge  balance  sheet 
account  2900  Retained  Earnings  to  the 
extent  capital  stock  expense  may  exceed 
any  existing  balance  of  paid-in  capital 
over  the  par  or  stated  value  of  capital 
stock. 

2890..^  Ollier  Capital  Sloek  Traiisae- 

liuns. 

Record  here  in  separate  subdivisions 
for  each  class  and  series,  the  balance  of 
credits  arising  from  the  reacquisition  and 
resale  or  cancellation  of  capital  stock, 
credits  arising  from  a  reduction  in  the 
par  or  stated  value  of  capital  stock  or  the 
net  balance  of  credits  or  debits  resulting 
from  other  paid-in  capital  transactions 
such  as  proceeds  attributable  to  detach¬ 
able  stock  purchase  warrants  related  to 
debt  issues,  not  provided  for  elsewhere, 
which  is  identified  with  a  particular  class 
and  series  of  capital  stock. 

2900  Retained  Earning^. 

(ai  Record  here  the  net  income  or 
loss  from  operations  of  the  air  carrier 
and  dividends  declared  on  capital  stock. 

(b>  This  account  shall  not  be  charged 
with  dividends  on  treasury  stock.  If  a 
dividend  is  not  payable  in  cash,  the 
values  entered  in  this  account  shall  be 
completely  described. 

(c)  Delayed  credits  or  charges  to  in¬ 
come  shall  not  be  entered  in  this  account 
directly  but  in  appropriate  profit  and 
loss  accounts. 

(d)  Net  income  or  loss  accounted  for 
during  the  current  fiscal  year  shall  not 
be  entered  in  this  account  until  the  close 
of  the  fiscal  year.  Individual  proprietor¬ 
ships  or  partnerships  may  clear  net  in¬ 
come  or  loss  accounted  for  during  the 
year  directly  to  balance  sheet  account 
2890  Additional  Capital  Invested,  or  op¬ 
tionally,  to  this  account  for  subsequent 
transfer  to  balance  sheet  account  2890 
Additional  Capital  Invested. 

2940  Net  Unrealized  Loss  on  Nonriir* 
rent  MaHketabie  Equity  Securities. 

Record  here  the  changes  in  the  valua¬ 
tion  of  marketable  equity  securities  in¬ 
cluded  in  noncurrent  assets.  Such 
changes  shall  be  reflected  in  this  account 
to  the  extent  the  balance  in  this  account 
represents  a  net  unrealized  loss  as  of  the 
current  balance  sheet  date. 

2990  Treasury  Stock. 

(a^  Charge  here  the  cost  of  capital 
stock  issued  by  the  air  carrier  reacquired 
by  it  and  not  retired  or  canceled.  Capital 
credits  or  debits  resulting  from  the  re¬ 
sale  or  retirement  of  capital  stock  held 
in  this  account  shall  be  entered  in  bal¬ 
ance  sheet  account  2890.3  Other  Capital 
Stock  Transactions. 


19.  Amend  Section  10 — Functional 
Classification — Operating  Expenses 
of  Group  I  Air  Carriers  by  revising  para¬ 
graph  (c)  of  account  5300  Maintenance 
BuMen  to  read  as  follows; 

5300  Maintenance  Burden. 

«  •  «  •  * 
c.  This  subfunction  shall  include  only 
those  expenses  attributable  to  the  cur¬ 
rent  air  transport  operations  of  the  air 
carrier.  Maintmance  burden  associated 
with  capital  projects  of  the  air  carrier, 
other  than  overhauls  of  airframes  and 
aircraft  engines,  shall  be  allocated 
thereto  in  accordance  with  the  provi¬ 
sions  of  section  2-9  (b).  Maintenance 
burden  incurred  >in  common  with  serv¬ 
ices  to  other  companies  and  operating 
entities  shall  be  allocated  thereto  on  a 
pro  rata  basis  unless  such  services  are  so 
infrequent  in  performance  or  small  In 
volume  as  to  result  in  no  appreciable  de¬ 


mands  upon  the  air  carrier’s  mainte¬ 
nance  facilities.  When  overhauls  of  air¬ 
frames  or  aircraft  engines  are  as  a  con¬ 
sistent  practice  accoimted  for  on  an  ac¬ 
crual  basis  instead  of  expensed  directly, 
maintenance  burden  shall  be  allocated 
thereto  on  a  pro  rata  basis.  Standard 
burden  rates  may  be  employed  for  quar¬ 
terly  allocations  of  maintenance  burden 
provided  the  rates  are  reviewed  at  the 
close  of  each  fiscal  year,  at  least.  When 
the  actual  burden  rates  for  the  year  dif¬ 
fers  materially  from  the  standard  bur¬ 
den  rate  applied,  adjustment  shall  be 
made  to  reflect  the  actual  cost  incurred 
for  the  full  accounting,  year.  Allocations 
of  maintenance  burden  to  capital  proj¬ 
ects,  and  service  sales  to  others  shall  be 
effected  through  the  individual  mainte¬ 
nance  burden  objective  accounts,  ex¬ 
cept  that  the  air  carrier  may  effect  such 
allocations  by  credits  to  profit  and  loss 
account  77  Uncleared  Expense  (Credits 
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under  circumstancee  in  which  the  use 
of  that  account  will  not  unctermine  the 
significance  of  the  individvial  mainte¬ 
nance  burden  objective  accounts  in 
terms  the  expanse  levels  associated 
with  the  air  carrier’s  air  transport  serv¬ 
ices.  Maintenance  burden  allocated  to 
overhauls  shall  be  credited  to  profit  and 
loss  subaccotmts  5372.2  or  5372.7  Air¬ 
worthiness  Allowance  Charges.  In  ac¬ 
cordance  with  the  provisions  of  section 
22(d)  or  32(d),  as  applicable,  each  air 
carrier  shall  file  with  the  Civil  AMonau- 
tics  Board  a  statemrat  in  which  proce¬ 
dures  followed  in  allocating  mainte¬ 
nance  burden  between  current  transport 
services,  oveiiiauls,  capital  projects,  and 
outside  services  are  fully  exidained. 

20.  Amend  Section  11 — ^Functkmal 
Classification — Operating  Expenses  of 
Oroup  n  and  Group  HI  Air  Carriers  by 
revising  paragraph  (c)  of  account  5300 
Maintenance  Burden  to  read  as  fol¬ 
lows: 

l>300  Maintrnanrr  Burden. 

•  •  a  *  • 

c.  'This  subfunction  shall  include  only 
those  exposes  attributable  to  the  cur¬ 
rent  air  transport  operations  of  the  air 
carrier.  Maintenance  burden  associated 
with  capital  projects  of  the  air  carrier, 
other  than  overhauls  of  airframes  and 
aircraft  engines,  shall  be  allocated  there¬ 
to  in  accordance  with  the  provisions  of 
section  2-9(b) .  Maintenance  burden  in¬ 
curred  in  common  with  services  to  other 
companies  and  operating  entities  shall 
be  allocated  thereto  on  a  pro  rata  basis 
unless  such  services  are  so  infrequent  in 
performance  or  small  in  volume  as  to  re¬ 
sult  in  no  appreciable  demands  upon  the 
air  carrier’s  maintenance  facilities. 
When  overhauls  of  airframes  or  aircraft 
engines  are  as  a  consistent  practice  ac¬ 
counted  for  on  an  accrual  basis  instead 
of  expensed  directly,  maintenance  bur¬ 
den  shall  be  allocated  thereto  on  a  pro 
rata  basis.  Standard  burden  rates  may 
be  employed  for  quarterly  allocations  of 
maintenance  binden  provided  the  rates 
are  reviewed  at  the  close  of  each  fiscal 
year,  at  least.  When  the  actual  burden 
rate  for  the  year  differs  materially  from 
the  standard  burden  rate  applied,  ad¬ 
justment  Shan  be  made  to  reflect  the 
actual  costs  incurred  for  the  full  ac¬ 
counting  year.  Allocations  of  mainte¬ 
nance  burden  to  capital  projects,  and 
service  sales  to  others  shaU  be  effected 
ttirough  the  individual  maintenance  bur¬ 
den  objective  accounts,  except  that  the 
air  carrier  may  effect  such  allocations  by 
credits  to  profit  and  loss  aceoimt  77  Un¬ 
cleared  Expense  Credits  under  circum¬ 
stances  in  which  the  use  of  that  account 
will  not  undermine  the  significance  of 
the  individual  maintenance  burden  ob¬ 
jective  accounts  in  terms  of  the  expense 
levels  associated  with  the  air  carrier’s  air 
transport  services.  Maintenance  burden 
allocated  to  overhauls  shall  be  credited 
to  profit  and  loss  subaccotmts  5372.2  or 
5372.7  Airworthiness  Allowance  Charges. 
In  accordance  with  the  provisions  of  sec¬ 
tion  22(d)  or  32(d).  as  applicable,  each, 
air  carrier  shall  file  with  the  Civil  Aero-' 
nautlca  Board  a  statement  in  which  pro¬ 
cedures  followed  in  allocating  mainte¬ 


nance  burden  between  current  transport 
sKvices,  overhauls,  capital  projects,  and 
outside  services  are  fully  explained.  -  - 

21.  Amend  Section  12 — Objective 
Classification — Operating  Revenues  and 
Expenses  as  follows: 

A.  By  revising  accoiuit  02  United  States 
Mall  to  read: 

•2  Mail. 

(a)  Record  here  revenue  from  both  the 
ti-ansportation  by  air  of  United  States 
mail  at  service  mail  rates  established  by 
the  Civil  Aeronautics  Board  and  the 
transportation  by  air  of  mail  other  than 
United  States  mail. 

(b)  Fines  and  penalties  imposed  by  the 
United  States  Government  and  foreign 
governments  in  connection  with  the  car¬ 
riage  of  mail  shall  not  be  charged  to  this 
account  but  to  profit  and  loss  account 
89.7  Other  Miscellaneous  Nonoperating 
Debits. 

(c)  This  account  shall  be  subdivided  as 
follows  by  all  air  carried'  groups: 

02.1  Priority. 

Record  here  revenue  from  United 
States  mail  bearing  postage  at  rates  es¬ 
tablished  specificsdly  for  air  mail  service 
or  mail  moving  at  service  transportation 
rates  equivalent  to  those  established  for 
mail  bearing  the  full  air  mall  postage. 

02.2  Non^iority. 

Record  here  revenue  from  United 
States  mail  moving  at  service  transporta¬ 
tion  rates  lower  than  those  established 
for  mail  bear^  postage  established  spe¬ 
cifically  for  air  mail  service. 

02.3  Foreign. 

Record  here  revenue  from  the  trans¬ 
portation  by  air  of  mail  other  than  Unit¬ 
ed  States  mail. 

B.  By  revising  the  title  of  account  07 
(Charter  and  Special  to  read  as  follows: 

07  Charter. 

C.  By  deleting  the  function  title  be¬ 
tween  accoimts  07.2  and  08  which  reads: 

Transpobt-Related  Revenues  and 
Expenses 

D.  By  changing  the  account  title  of  ac- 
coimt  08  Section  406  Subisidy  to  read  as 
follows: 

08  Public  .'^1^  ifc  Revenues  (Subsidy) 

E.  By  adding  a  new  function  title  be¬ 
tween  accounts  08  and  09  to  read  as 
follows : 

Air  Transport — Other  and  Transport- 
Related  Revenues  and  Expenses 

P.  By  revising  the  last  sentence  of 
paragraph  <b)  of  account  14  General 
Service  Sales  to  read  as  follow’s: 

14  General  Service  Sales. 

<b)  »  *  •  Maintenance  parts,  mate¬ 
rials  or  supplies  sold  as  a  service  to 
others  shall  be  charged  to  this  account 
at  cost  wiDiout  adjustment  of  related 
obsolescence  or  depreciation  allow¬ 
ances. 

G.  By  revising  paragraph  (b)  of  ac- 
coimt  19  Other  Operating  Revenues  to 
read  as  follows: 


19  Other  Operating  Revenues. 

(b)  Revenues  derived  from  sightsee¬ 
ing,  aerial  i^iotography.  advertising, 
or  other  special  flights  shah  not  be  in- 
chided  in  this  accoimt  but  in  account 
07  Charter. 

H.  By  revising  account  40  Legal  Fees 
and  Expenses  to  read  as  follows: 

40  Legal  Fees  and  Expenses. 

Record  here  expmditures  incurred 
for  legal  services  by  counsel  retained 
on  a  fee  basis  and  rdated  expenses 
reimbursed  or  borne  directly  by  the  air 
carrier  and  other  expenses  hicurred  di¬ 
rectly  by  the  air  carrier  for  legal  sup¬ 
plies  not  obtainable  from  the  air  car¬ 
rier’s  general  stationery  stock.  This  ac- 
cotmt  shall  not  be  charged  with  legal 
fees  or  expenses  incurred  in  connection 
with  claims  occasioned  by  accidents  or 
other  casualties.  Such  charges  shall  be 
accumulated  in  balance  sheet  account 
1890  Ottier  Assets  and  cleared  to  profit 
and  loss  account  58  Injuries,  Loss  and 
Damage  upcm  settlement  of  insurance 
claims.  Nor  should  this  account  include 
fees  (M*  expenses  rdated  to  develop¬ 
mental  projects.  Such  expenses  shall  be 
included,  as  appropriate,  in  profit  and 
loss  account  89.7  Other  Miscellaneous 
Nonoperating  Debts  or  balance  sheet 
account  1830  Unamortized  Developmen¬ 
tal  and  Preoperating  Costs. 

I.  By  revising  account  41  Professional 
and  Technical  Fees  and  Expenses  to  read 
as  follows: 

41  Professional  and  Tceliniral  Fees  :ind 
Expenses. 

Record  here  fees  and  expenses,  other 
than  legal  fees  and  expenses,  incurred 
for  outside  professional  and  technical 
services  whkdi  are  reimbursed  or  borne 
directly  by  the  air  carrier.  This  account 
shall  not  include  fees  or  expenses  re¬ 
lated  to  developmental  projects.  Such 
expenses  ^all  be  included,  as  appropri¬ 
ate,  in  profit  and  loss  account  89.7  Other 
Miscellaneous  Nonoperating  Debits  or 
balance  sheet  account  1830  Unamortized 
Devrii^Hnental  and  Preoperating  Costs. 

J.  By  revising  accoimt  54  Inventory 
Adjustments  to  read  as  follows: 

34  Inventory  Adjustments. 

Record  here  adjustments  for  overage, 
shortage,  or  shrinkage  of  inventories 
carried  in  balance  sheet  account  1310 
Spare  Parts  and  Supplies.  Adjustment 
of  aircraft  fuel  and  oil  inventories  shall 
not  be  included  in  this  account  but  in 
profit  and  loss  account  45  Aircraft 
Fuels  and  Oils.  Gains  or  losses  from  re¬ 
tirements  of  materials  and  supplies 
shall  not  be  recorded  in  this  account  but 
in  profit  and  loss  account  88.1  Capital 
Gains  and  Losses — Operating  Property. 

K.  By  revising  account  58  Injuries, 
Loss  and  Damage  to  read  as  follows : 

38  Injuries,  Loss,  and  Damage. 

Record  here  the  remainder  of  gains, 
losses  or  costs  resulting  from  accidents, 
casualties,  or  mishandlingE,  after  off¬ 
set!^  insurance  recoveries,  as  accumu¬ 
lated  until  finally  determined.  In  balance 
sheet  account  1890  Other  Assets.  This  ac- 


FEDERAL  REGISTER,  VOL.  41,  NO.  X04 — WEDNESDAY,  OCTOSn  20,  1970 


46.140 


PROPOSED  RULES 


count  shall  not  include  gains  or  losses 
from  retirement  of  property  and  equip¬ 
ment  resulting  from  casualties.  Such 
gains  or  losses  shall  be  recorded  In  appro¬ 
priate  capital  gains  (h:  losses  accoimts. 

L.  By  revising  accoimt  66  Uncollectible 
Accounts  to  read  as  follows: 

66  Unoolleclible  Accounts. 

Record  here  losses  from  imcoUectible 
accoimts  and  allowance  provisions  and 
adjustments  thereto,  for  such  losses. 
When  allowances  for  imcoUectible  ac¬ 
counts  are  established,  losses  as  realized 
shaU  be  charged  against  such  allowances 
and  shaU  not  be  charged  to  this  account. 

M.  By  revising  paragraph  (a)  of  ac¬ 
count  69  Taxes — Other  Than  Payroll  to 
read  as  foUows : 

69  Taxes— Other  Tlian  Payroll. 

(a)  Record  here  aU  taxes  levied  against 
the  air  carrier  not  otherwise  provided 
for  including  nonrefundable  aircraft  fuel 
and  oU  taxes.  Interest  and  penalties  on 
delinquent  taxes  shall  not  be  charged  to 
this  account  but  to  profit  and  loss  ac¬ 
counts  82  Other  Interest  and  89.7  Other 
Miscellaneous  Nonoperating  Debits,  re¬ 
spectively. 

N.  By  revising  paragraph  (b)  of  ac¬ 
count  72  Aircraft  Overhauls  to  read  in 
pertinent  part  as  foUows: 

72  Aircraft  Overhauls. 

*  •  •  *  • 

(b>  *  *  * 

72.1  Airworthiness  Allowance  Provisions — 
Airframes. 

•  •  •  *  • 

72.2  Airworthiness  Allowance  Charges — Atr- 
f tames  {Credit). 

72.6  Airworthiness  Allowance  Provisions — 
Aircraft  Engirtes. 

•  •  •  •  • 

72.7  Airworthiness  Allowance  Charges — Air¬ 
craft  Engines  (Credit). 

•  *  *  •  • 

O.  By  revising  account  73  Provisions 
for  Ol^olescoice  and  Deterioration — 
Expendable  Parts  to  read  as  frtlows: 

73  Provisions  for  Obsolescence  and  De> 
lerioration— Expendable  Parts. 

(a)  Where  aUowances  for  loss  in  value 
of  flight  equipment  expendable  parts  are 
established,  provisions  for  accruals  to 
such  allowances  shaU  be  charged  to  this 
account  and  credited  to  balance  sheet  ac¬ 
count  1311  Allowance  for  Obsolescence  in 
accordance  with  the  provisions  of  that 
account. 

(b)  This  account  shaU  be  subdivided 
as  foUows  by  aU  air  carrier  groupis: 

73.1  Current  Provisions. 

Record  here  provisions  diuring  the  ciurent 
period  for  losses  in  value  of  expendable 
parts. 

72.2  Inventory  Decline  Credits. 

Record  here  credits  applicable  to  the  cur> 
rent  period  for  any  adjustments  for  excess 
inventory  allowance  levels  determined  pur¬ 
suant  to  section  6-1311. 

P.  By  revising  paragraph  (b)  of  ac¬ 
count  74  Amortization  to  read  in  per¬ 
tinent  part  as  foUows : 


74  Amortization. 

•  •  •  •  • 

(b)  •  •  • 

741  Developmental  and  Preoperating  Ex¬ 
penses. 

Record  here  amortization  of  the  cost  of 
projects  carried  in  balance  sheet  account 
1830  Unamortized  Developmental  and  Pre¬ 
operating  Costs  as  approved  ox  directed  by 
the  Civil  Aeronautics  Board. 

•  •  •  •  • 

22.  Amend  Section  14 — Objective  Clas¬ 
sification — ^Nonoperating  Income  and  Ex¬ 
pense  to  read  in  its  entirety  as  foUows: 

Section  14— Objective  Classification- 
Nonoperating  Income  and  Expense. 

80  Interest  Income. 

(a)  Record  here  Interest  income  from 
aU  sources.  This  accoimt  shaU  include  as 
an  increase  or  reduction  of  interest  re¬ 
ceived  the  proportionate  amortization  of 
any  discoimt  or  premium  on  the  purchase 
price  of  securities  of  others  held  by  the 
air  carrier. 

(b)  This  account  shaU  not  hiclude  in¬ 
terest  on  securities  issued  or  assumed  by 
the  air  carrier  and  subsequently  re¬ 
acquired. 

81  Interest  on  Ix>ng-Term  Debt. 

Record  here  interest  on  aU  classes  of 
debt  which  are  scheduled  to  mature  more 
than  one  year  from  the  date  of  the  cur¬ 
rent  balance  sheet. 

82  Other  Interest. 

Record  here  interest  on  all  classes  of 
•debt  which  are  scheduled  to  mature 
within  one  year  from  the  date  of  the 
current  balance  sheet  date. 

83  Capitalized  Interest. 

(a)  Record  here  aU  interest  which  is 
capitalized  pursuant  to  section  2-10  and 
charged  to  asset  accounts. 

(b)  This  account  shall  be  subdivided 
as  foUows  by  aU  air  carrier  groups: 

83.1  Imputed  Interest  Capitalized — Credit. 

Record  here  credits  related  to  imputed  in¬ 
terest  capitalized  and  recorded  in  asset  ac¬ 
counts. 

83.2  Imputed  Interest  Deferred — Debit. 

Record  here  debits  related  to  imputed  in¬ 
terest  deferred  in  balance  sheet  account  2390 
Other  Deferred  Credits. 

83.2  imputed  Interest  Deferred — Credit. 

Record  here  periodic  credits  for  Imputed 
interest,  cleared  to  this  account  as  the 
amoimt  of  such  Interest  in  the  asset  accounts 
is  written  off. 

83.4  Interest  Capitalized — Credit. 

Record  here  interest  which  is  capitalized 
and  recorded  in  asset  accounts. 

84  Amortization  of  Debt  Discount,  Pre¬ 
mium  and  Expense. 

(a)  Record  here  for  aU  classes  of  debt 
the  amortizations  of  premliun,  discount, 
and  expense  on  short-term  and  long¬ 
term  obllgatlcms. 

(b)  This  account  shaU  be  subdivided 
as  foUows  by  aU  air  carrier  groups: 

941  Amortization  of  Discount  and  Expense 
OH  Debt. 

942  Amortization  of  Premium  on  Debt. 


85  Foreign  Exchange  Gains  and  Losses. 

Record  here  aU  gains  and  losses  from 
foreign  currency  translations  which  are 
^ognized  in  the  determination  of  net 
income  for  the  current  accounting  period 
in  accordance  with  the  provisions  of  sec¬ 
tion  2-3. 

86  Income  from  Nontrensport  Ventures. 

(a)  Record  here  the  gross  revenues 
and  expenses  appUcable  to  operations 
not  reasonaUy  considered  as  incidental 
to  the  commercial  air  transport  services 
of  the  accounting  entity;  rents  from 
nonoperating  properties  used  by  others; 
income  or  loss  from  nontransport  divi¬ 
sions;  and  other  income  or  loss  from 
activities  of  the  air  carrier  which  are 
extraneous  to  the  air  transport  and  in¬ 
cidental  services  of  the  accounting 
entity. 

(b)  This  account  shaU  include  rev¬ 
enues  and  expenses  applicable  to  non- 
scheduled  transport  services  performed 
for  the  defense  establishment  when  and 
as  separate  reports  for  such  services  are 
required  in  accordance  with  section  21  or 
31,  as  appUcable,  Introduction  of  System 
of  Reports.  Where  the  foregoing  trans¬ 
port  services  are  not  required  to  be  sepa¬ 
rately  reported,  gross  revenues  from  such 
services  shaU  be  included  in  profit  and 
loss  account  07  Charter,  or  other  appro¬ 
priate  revenue  account,  and  gross  ex¬ 
penses  shall  be  included  in  the  appropri¬ 
ate  operating  expenses  functions. 

87  Other  Nonoperating  Income  and  Ex¬ 
pense — Net. 

(a)  Record  here  all  debits  and  credits 
of  a  nonoperating  character  which  are 
not  otherwise  provided  for  in  this  section. 

(b)  This  account  shall  be  subdivided 
as  foUows  by  aU  air  carrier  groups: 

871  Net  Unrealized  Gain  or  Loss  in  Market¬ 
able  Equity  Securities. 

Record  here  the  net  unrealized  gain  or  loss 
on  the  valuation  of  marketable  equity  secu¬ 
rities  pursuant  to  the  provi^ons  of  section 
2-12. 

87.2  Net  Realized  Gain  or  Loss  on  Market¬ 
able  Equity  Securities. 

Record  here  the  net  realized  gain  or  loss  on 
the  valuation  of  marketable  equity  securities 
pursuant  to  the  provisions  of  section  2-12. 

881  Capital  Gains  and  Losses — Operating 
Property.  ^ 

Record  here  gains  or  losses  on  retirements 
of  operating  property  and  equipment,  flight 
equipment  expendable  parts,  or  miscel¬ 
laneous  materials  and  supplies  sold  or  other¬ 
wise  retired  in  connection  with  a  general 
retirement  program  as  opposed  to  incidental 
sales  performed  as  a  service  to  others. 

88.2  Capital  Gains  and  Losses — Other. 

Record  here  gains  or  losses  on  retirement 

of  nonc^ratlng  property  and  equipment  and 
Investments  In  sectudties  of  others. 

891  Unapplied  Cash  Discounts. 

Record  here  cash  discounts  on  routine  pur¬ 
chases  of  materials,  repair  parts  or  supplies. 
Cash  discounts  on  classes  of  assets  included 
In  property  and  equipment  accounts  shall 
not  be  recorded  In  this  account  but  shall 
be  applied  as  a  reduction  of  the  cost  of  such 
assets. 
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$32  Income  from  Investor  Controlled  Com¬ 
panies, 

Record  here  the  equity  In  the  current 
eemlngs  or  loesee  of  Investor  controlled  com* 
pcuUes.  Dividends  declared  on  the  stock  of 
such  companies  shall  not  be  Included  In  this 
account  as  lnc<Hne  but  shall  be  entered  In 
balance  sheet  subaccount  1610J  Investments 
In  Investor  Controlled  Companies  as  a  return 
on  Investment.  The  foregoing  Instructions 
shall  not  apply  to  Investments  In  nontrans¬ 
port  foreign  Investor  controlled  companies. 

$9,3  Dividend  Income — Other  than  Investor 
Controlled  Companies. 

Record  here  Income  from  dividends  de¬ 
clared  on  stocks  ot  other  than  Investor  con¬ 
trolled  companies.  Dividends  declared  on 
stock  of  Investor  controlled  companies  shall 
not  be  Included  In  this  accoimt  but  shall  be 
entered  In  balance  sheet  subaccount  1610J 
Investments  In  Investor  Controlled  Com¬ 
panies. 

$9.4  Intercompany  Transaction  Adjust¬ 
ment — Credit. 

Record  here  all  Intercompany  credits  for 
any  differences  between  amounts  at  which 
transactions  between  the  air  carrier  and  Its 
nontrasu^rt  divisions  or  associated  com¬ 
panies  are  Initially  recorded  and  are  to  be 
settled  as  provided  under  section  ^18. 

$9.5  Other  Miscellaneous  nonoperating 
Credits. 

Record  here  all  credits  of  a  nonoperating 
character  not  provided  for  otherwise,  suoh  as 


royalties  from  patents  and  gains  from  the 
reacqulsltlon  and  retirement  or  resale  of  debt 
securities  Issued  by  the  ahr  carrier. 

$9A  Intercompany  Transaction  Adjust¬ 
ment — Debit. 

Record  here  all  Intwcompany  debits  for  any 
(Ufferences  between  amounts  at  which  trans¬ 
itions  between  the  air  carrier  and  Its  non- 
tramq>ort  divisions  or  associated  companies 
are  Wtlally  recorded  and  are  to  be  settled  as 
provided  tmder  section  3-18. 

$9.7  Other  Miscellaneous  Nonoperating 
Debits. 

Record  here  all  debits  of  a  nonoperating 
charactw  not  provided  for  otherwise,  such 
as  fines  or  penalties  Imposed  by  governmental 
authorities:  costs  related  to  property  held  for 
future  use;  donations  for  charitable,  social 
or  community  welfare  purposes;  losses  on 
reacquired  and  retired  or  resold  debt  securi¬ 
ties  of  the  air  carrier;  losses  on  uncollectible 
nonc^ratlng  receivables;  or  accruals  to  al¬ 
lowance  for  imcollectible  nonoperating  re¬ 
ceivables.  This  account  shall  be  charged  with 
the  amortization  of  amounts  carried  In  bal¬ 
ance  sheet  account  1870  Property  Acquisition 
Adjustment,  unless  otherwise  approved  or 
directed  by  the  Civil  Aeronautics  Board. 

23.  Amend  Section  22 — General  Re¬ 
porting  Instructions  as  follows : 

A.  By  revising  the  list  of  reporting 
schedules  in  paragraj^  (a)  so  that  the 
list  in  pertinent  part  reads: 


Schedule 

No. 


Schedule  title 


FiUog 

frequency 


B-1 

B-2 

B-3 

B-4 


B-fl 

B-7 


B-8(a) 

B-10 

B-12 

B-13 


B-M 

B-47 


P-1.1 

P-1.2 

P-l(a) 

P-2 

P-2(8) 

P-3 

P-3(a) 

P-«(b) 

P-* 


P-3.1 


•  •  •  •  • 

Balance  ^eet _ 

Notes  to  financial  statements _ _ _ _ _ 

Statement  of  changes  in  stockbcdders’  equity _ 

Vahiation  and  qualifying  accounts;  accounts  with  investor  otmtroDed  eompenies; 
other  associated  eompanies  and  nontransport  divisiotia 

Property  and  equipment _ _ _ _ 

Accumulations  of  regulatory  components  of  fl^ht  equipment  depret^tion _ 

Airframes  and  aircraft  engines  acquired.... _ 

•  •  •  •  • 

•  •  • 

UnamOTtised  developmental  and  preoperating  costs _ 

Statement  of  ohanges  in  financial  position _ 

Summary  of  pro]ected  financial  oommltments  and  rriMed  deposits . 


Monthly, 

AnnuaUy. 

.  Quarterly. 


Do. 

Do. 

Do. 

Do. 


Quarterly. 

Do. 


Long-term  and  short-term  nontrade  debt _ Do. 

Holders  of  more  than'  6%  or  $600,000,  whichever  is  smaller,  of  isroes  ot  long-term  and  Do. 
short-term  nontrade  debt. 

Statement  of  operations _ Quarterly. 

. do. _ _ Do. 

Interim  starement  of  operations _ _ _ .... _ Monthly. 

Notes  to  CAB  form  41  report _ _ _ Quarterly. 

Revenue  market  report _ _ Do. 

Transport  revenues;  depreciation  and  amoritation;  non<^>erating  Inoome  and  copense  Do. 

(net). 

Inoome  taxes _ _ _ Do. 

Memorandum  allocation  of  Income  taxes _ Do. 

Public  service  revenues  and  air  transport  revenues-other  and  transport-related  Do. 
revenues  and  expenses;  explanation  of  extraordinary  items  and  enmuiative  effect  of 
accounting  changes  on  prior  years;  explanation  or  prior  period  adjustments  and 
dividends  declared. 

Aircraft  operating  expenses— group  I  air  carriers _ _ '. . . . .  Do. 


B.  By  revising  the  list  of  “Due  Dates 
of  Schedules  In  CAB  Form  41  R^Tort" 
In  paragraph  (a)  so  that  the  list  In  perti¬ 
nent  part  reads: 

Dux  Dates  op  Schkottijs  m  CAB  Fobm  41 
Repobt 

Dim 

date*  Schedule  No. 

Jan.  20 _  P-12,  P-ia(a). 

Jan.  80__., _  B-1,  P-1  (a),  P-18,  T-1,  T-2, 

T-8,  T-8,  T-7,  T-41. 


Due 

date  ‘  Schedule  No. 

Feb.  10* _  A,  B-2.  B-8.  R-4,  B-6.  B-d, 

B-7.  B-7(b).  B-8.  B-IO,  B- 
13.  B-13.  B-14.  P-1.1,  P-l.a. 
P-2,  P-2(a).  P-8,  P-3<a). 
P-8(b).  P-4,  P^.l,  P-8  A 
P-8(a).  P-8,  P-7,  P-8,  P-9.1, 
P-9a,  P-10.  P-11  (a),  P- 
11(b). 


Feb.  20 -  P-ia,  P-13(a). 

Map.  1 -  B-1,  P-1  (a) ,  P-18,  T-1,  T-7. 

Mar.  20 -  P-12,  P-12(a). 


Due 

date  *  Schedule  No. 

Mat.  80 _  A-a,  B-l,  B-41.  B-43.  B-44. 

B-46.  B-47.  P-1  (a).  P-18, 
0-41,  O-^  0-48,  0-44.  T- 
1.  T-7. 

Apr.  20 _  P-12.  P-ia(a). 

Apr.  30 _  B-1,  P-1  (a).  P-13.  T-l,  T-3, 

T-8,  T-6,  T-7. 

May  10 _  A,  B-8.  B-4.  B-6,  B-6,  B-7.  B- 


7(b).  B-8.  B-10,  B-13.  B-13, 
B-14,  P-1.1,  P-l.a,  P-2.  P- 
2(a).  P-3.  P-8(a).  P-3(b). 
P-4,  P-6.1.  P-6.a,  P-6  (a). 
P-e,  P-7,  P-8,  P-9.1,  P-9.2, 
P-IO,  P-11  (a).  P-ll(b). 


May  20 _  P-12,  P-12(a). 

May  80 _  B-1,  P-1  (a) ,  P-13,  T-1,  T-7. 

June  20 _  P-12,  P-12(a) . 

June  30 _ •.  B-1,  P-1  (a) ,  P-13,  T-1,  T-7. 

July  20 _  P-12,  P-ia(a). 

July  30 _  B-1,  P-1  (a),  P-13.  T-1.  T-2, 


T-3,  T-6,  T-7. 

Aug.  10 .  A,  A-1,  B-3,  B-4,  B-6,  B-6,  B- 

7,  B-7(b).  B-8,  B-lO,  B-12, 
B-18,  B-14,  P-1.1.  P-1.2.  P-2, 
P-2(a) ,  P-3,  P-3(a) .  P-3(b) . 
P-4,  P-8.1.  P-6.2,  P-6(a),  P- 
6,  P-7.  P-8.  P-8.1,  P-85. 
P-lO,  P-11  (a).  P-ll(b). 


Aug.  20 _  P-12.  P-12(a). 

Aug.  30 _  B-1,  P-1  (a).  P-13,  T-1,  T-7. 

8ept.  20 -  P-ia,  P-ia  (a) . 

Sept.  30 -  B-1,  P-1  (a) .  P-13,  T-1,  T-7. 

Oct.  20 -  P-12.  P-12  (a). 

Oct. 30 -  B-1.  P-1  (a),  P-13,  T-1,  T-2, 

T-3.  T-6,  T-7,  T-41. 

Nov.  10 -  A,  B-3.  B-4.  B-6,  B-6.  B-7,  B-7 


(b).  B-8,  B-10.  B-12.  B-13. 
B-14,  P-l.l,  P-15.  P-a,  P-2 
(a),  P-3,  P-8(a).  P-3(b),  P-4, 
P-6.1.  P-65,  P-6(a),  P-6,  P-7, 
P-8.  P-9.1,  P-95,  P-10.  P-11 
(a).  P-11  (b). 

Nov.  20 -  P-12,  P-ia(  a) . 

Nov. 30 -  B-1,  P-1  (a),  P-13,  T-1,  T-7. 

Dec.  20 -  P-12,  P-12(a) . 

Dec.  30 -  B-1,  P-1  (a),  P-13,  T-1.  T-7. 

*  Due  dates  falling  on  a  Sattuday,  Sunday, 
or  national  holiday  will  become  effective  the 
first  following  working  day. 

*B  and  P  reporting  dates  are  extended  to 
Mar.  30,  if  preliminary  schedtiles  are  filed 
the  Board  by  Feb.  10. 

•  •  •  •  • 

C.  By  adding  a  new  paragraph  (k)  to 
read: 

•  •  *  •  • 

(k)  Schedules  B-1,  B-2,  B-3,  B-4(a), 
B-5.  B-10,  B-12,  B46,  P-l.l,  and  P-1.2 
have  been  designed  to  permit  submission 
to  the  Securities  and  Exchange  Commis¬ 
sion  (SEC)  in  lieu  of  certain  require¬ 
ments  of  SEC  Form  10-K  Item  10  for 
parent  company  air  carriers  accounting 
for  subsidiaries  using  the  equity  method 
and  other  air  carriers  filing  unconsoli¬ 
dated  reports.  In  addition,  schedules  B-1, 
P-l.l,  and  P-1.2  have  been  designed  to 
satisfy  SEC  Form  10-Q  requirements. 

24.  Amend  Section  23 — Certification 
and  Balance  Sheet  Elements  as  follows: 

A.  Revise  paragraph  (c)  and  add  a 
new  paragraph  <d)  to  the  reporting  in¬ 
structions  for  Schedule  B-1  Balance 
Sheet  to  read: 

(c)  Individual  proprietors  or  partners 
shall  report  the  aggregate  capital  con¬ 
tributed  by  the  proprietor  or  partners 
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in  account  2890  Additional  Capital  In¬ 
vested. 

(d)  Tliis  schedule  hafi  been  designed  to 
facilitate  the  presentation  of  ccunpara- 
tive  data  for  prior  periods  when  used 
in  submissions  to  the  Securities  and  Ex¬ 
change  Commission.  (See  section  22(k) .) 

B.  Revise  the  title  and  reporting  in- 
structi(ms  for  schedule  B-2  to  read: 

Schedule  B-2 — General  notes  to  finan¬ 
cial  statements 

(a)  This  schedule  shall  be  filed  annual¬ 
ly  by  all  route  air  carriers. 

(b)  Footnotes  included  on  this  sched¬ 
ule  shall  conform  with  the  requirements 
of  the  Securities  and  Exchange  Cwnmis- 
sion  Regulation  S-X  Article  3  Rules  of 
General  Application  Rule  3-16  General 
notes  to  financial  statements. 

(c)  In  cases  where  identical  footnotes 
are  submitted  to  the  Securities  and  Ex¬ 
change  Commission  (SEC)  in  their  en¬ 
tirety,  a  lAiotocopy  of  the  footnotes  sub¬ 
mitted  to  SEC  can  be  submitted  in  lieu 
of  schedule  B-2. 

C.  Revise  the  title  and  reporting  in¬ 
structions  for  schedule  B-3  to  read; 

Schedule  B-3 — Statement  of  changes  in 
stockholder’s  equity 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Amoimts  reported  as  Balance  at 
end  of  period  for  each  account  shall 
agree  with  cmresponding  amovmts  re¬ 
ported  on  Schedule  B-1  “Balance  Sheet.” 

(c)  Individual  proprietors  or  partners 
shall  refiect  the  name  of  the  proprietor 
or  each  partner  at  the  head  of  the  col- 
lunns  captioned  “Class  of  Stock”  and  the 
balance  of  contributions  to  the  business 
entity  by  the  proprietor  or  each  partner 
shall  be  reflected  in  these  columns.  The 
total  contributions  by  all  partners  shall 
be  refiected  in  the  column  captioned  “Ad¬ 
ditional  Capital  Invested — ^Account 
2890.” 

(d)  This  schedule  has  been  designed 
to  facilitate  the  presentation  of  compar¬ 
ative  data  for  prior  periods  when  used 
in  submission  to  the  Securities  and  Ex¬ 
change  Commission.  (See  section  22 (k) .) 

D.  Revise  the  title  and  paragraph  (b) 
of  the  reporting  instructicms  for  sched¬ 
ule  B-4  to  read: 

Schedule  B-4 — Valuation  and  qualifying 
accounts;  accounts  with  investor 
controlled  companies,  other  associ¬ 
ated  companies  and  nontransport 
divisions 

•  •  •  •  • 

(b)  Each  allowance  account  (including 
Account  1290  Allowance  for  uncollectible 
accounts.  Account  1311  Allowance  for  ob¬ 
solescence,  and  Account  1530.2  Allowance 
for  net  unrealized  loss  on  noncurrent 
marketable  equity  securities)  shall  be 
separately  identified  in  the  Indicated  sec¬ 
tion  of  this  schedule.  The  balance  of  each 
allowance  as  at  the  end  of  each  quarter 
shall  agree  with  corresponding  amounts 
reported  on  schedide  B-l — ^Balance 
i^eet. 

•  •  •  •  • 


E.  Revise  paragraphs  (f )  and  (h)  and 
delete  paragraph  (g)  of  the  reporting  in¬ 
structions  for  schedule  B-5  to  read; 

•  *  •  *  • 

(f)  Coliimn  6,  “Transfers  between 
Other  Accounts”  shall  refiect  the  cost 
of  assets  reclassified  as  between  prop¬ 
erty  and  equipment  and  other  balance 
sheet  accoimts  during  the  current  quar¬ 
ter  and  identification  of  the  contra  ac- 
coimts  affected  by  the  transfer.  Credit 
transfers  shall  be  indicated  by  an  aster¬ 
isk  ( * ) .  The  cost  of  property  and  equip¬ 
ment  and  the  related  balances  in  allow¬ 
ances  for  depreciation  and  airworthiness 
at  the  end  of  each  quarter  shall  agree 
with  corresponding  amounts  reported  on 
schedule  B-l — ^Balance  Sheet. 

(g)  [Reserved] 

(h)  In  calculating  the  “Allowance  for 
Depreciation”  any  change  in  the  esti¬ 
mated  useful  lives  or  in  the  residual  value 
of  depreciable  assets  shall  be  effective  as 
of  the  beginning  of  the  fiscal  or  calendar 
period  during  which  the  change  is 
adopted. 

P.  Insert,  following  the  reporting  in¬ 
structions  for  schedule  B-5,  reporting  in¬ 
struction  for  new  schedule  B-6  to  read: 

Schedule  B-6 — Accumulations  of  regula¬ 
tory  components  of  flight  equipment 
depreciation 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Amounts  reported  shall  refiect  the 
accumulation  of  provisions  for  losses  due 
to  use  and  obsolescence  computed  in  ac¬ 
cordance  with  such  standards  as  may  be 
or  are  prescribed  for  regulatory  purposes. 

G.  Revise  paragraph  (^^  of  the  report¬ 
ing  instructions  for  schedule  B-7  to 
read: 

(j)  Columns  12  and  15,  “Allowance  for 
Depreciation”  and  “Plight  Equipment 
Aiiworthiness  Allowance,”  respectively, 
shall  include  the  amount  of  such  allow¬ 
ances  applicable  to  property  and  equip¬ 
ment  transferred  from  nontransport  di¬ 
visions. 

H.  Revise  paragraph  (f )  of  the  report¬ 
ing  instructions  for  schedule  B-7  (a)  to 
read: 

(f)  This  schedule  shall  include  a  sep¬ 
arate  memorandum  summary  of  the  re¬ 
equipment  fimds  in  accoimt  1550  Special 
Funds,  imder  benefit  of  section  406(d) 
of  the  Act.  The  summary  shall  list  the 
date  of  sale  or  other  disposition  from 
which  the  gain  was  derived  and  the  re¬ 
lated  balance  remaining  in  account  1550. 

I.  Revise  paragraph  (1)  of  the  report¬ 
ing  instructions  for  schedule  B-7(b)  to 
read: 

(1)  Column  14,  “Allowance  for  De¬ 
preciation”  shall  include  the  amount  of 
such  allowance  applicable  to  property 
and  equipment  transferred  from  non- 
transptort  divisions. 

J.  Revise  paragraphs  (f),  (g),  and  (h) 
of  the  reporting  instructions  for  schedule 
B-8  to  read: 

(f)  Column  10,  “Realization”  shall  re¬ 
fiect  the  proceeds  from  disposition. 

(g)  Column  12,  “(jaln  or  Loss”  shall, 
in  aggregate  for  retirements  of  all  prop¬ 
erty  and  equipment  together  with  galp 


or  loss  on  sale  of  securities,  agree  with 
amoimts  refiected  by  the  air  carrier  on 
schedule  P-3  in  profit  and  loss  subcu:- 
counts  88.1  Capital  Gains  and  Losses — 
Operating  Property  and  88.2  Capital 
Gains  and  Losses — Other. 

(h)  Column  13,  “Disposition,”  shall 
refiect  the  name  of  the  person  or  or¬ 
ganization  to  which  airframes  air- 
crsfft  engines  are  sold  or  a  notation  as 
to  the  nature  of  the  retiranent  and  the 
account  to  which  any  depreciated  cost 
has  been  charged  if  not  sold.  Items  in¬ 
cluded  in  accounts  1607,  1608,  1707,  and 
1708,  sold  as  a  part  of  airframe  or  air¬ 
craft  engine  sales  transactions,  shall  also 
be  identified  by  the  name  of  the  buyer. 
Other  sales  of  items  included  in  these 
accounts  shall  be  reported  in  a  separate 
group  in  aggregate  for  each  property  ac- 
coimt  affected,  while  all  ground  property 
dispositions  shall  be  reported  in  a  single 
aggregate  and  need  not  be  identified  by 
names  of  the  buyers. 

K.  Revise  paragraphs  (d) ,  (f ) ,  and  (h) 
of  the  r^rting  instructions  for  schedule 
B-8(a)  toread: 

•  •  •  •  • 

(d)  Column  8,  “Net  Amount  of  Gain” 
shall  refiect  the  net  of  column  5  minus 
coliunns  6  and  7. 

•  •  •  •  • 

(f)  Columns  10  and  11  shall  refiect  the 
date  and  amount  of  each  gain  deposited 
in  a  re-equiimient  fund  for  reinvestment 
in  flight  equipment.  Such  deposits  shall 
be  recorded  in  accoimt  1550  Special 
Funds. 

•  «  •  •  • 

(h)  This  schedule  shall  include  a  sep¬ 
arate  memorandum  summary  of  the  re¬ 
equipment  funds  in  account  1550  Special 
Funds,  under  benefit  of  section  406(d) 
of  the  Act.  The  summary  shall  list  the 
date  of  sale  or  other  disposition  from 
which  the  gain  was  derived  and  the  re¬ 
lated  balance  remaining  in  account  1550. 

L.  Revise  the  title  and  paragraphs  (e) 
and  (f)  of  the  reporting  instructions  for 
schedule  B-10  to  read; 

Schedule  B-10 — Unamortized  develop¬ 
mental  and  preoperating  costs 
•  •  •  •  * 

(e)  Column  7,  “Unamortized  Bal¬ 
ance — End  of  Period”  shall,  in  total, 
agree,  when  aggregated  for  the  air  car¬ 
rier  as  a  whole,  with  the  corresponding 
balance  of  account  1830  shown  in  sched¬ 
ule  B-l — Balance  Sheet. 

(f )  This  schedule  has  been  designed  to 
facilitate  the  presentation  of  compara¬ 
tive  data  for  prior  periods  when  used  in 
submission  to  the  Securities  and  Ex¬ 
change  Commission.  (See  section  22(k) .) 

M.  Revise  the  title  and  paragraph  (c) 
and  add  a  new  paragraph  (e)  to  toe  re¬ 
porting  Instructions  for  schedule  B-l  2  to 
read: 

Schedule  B-12 — Statement  of  changes  in 
financial  position 

•  •  •  ♦  « 

(c)  In  determining  funds  from  opera¬ 
tions.  net  income  as  reported  in  item  9899 
on  Schedule  P-1.1  and  Schedule  P-1.2 
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shall  be  increased  by  the  indicated  non¬ 
fund  charges  and  shall  be  decreased  by 
nonfimd  credits  such  as  gains  on  i>roi>- 
erty  retirements  and  undistributed  eftm- 
ings  of  subsidiaries.  Tlie  nonfund  credits 
shall  be  Included  net  on  line  6  “Other 
nonfund  items.”  If  the  amount  reported 
on  line  6.  line  12,  or  line  18  exceeds  5 
percent  of  the  total  sources  or  applica¬ 
tions,  a  footnote  shall  be  added  to  this 
8<diedule  disclosing  the  component 
amounts. 

•  •  *  *  • 

(e)  Ihis  schedule  has  been  designed  to 
facilitate  the  presoitation  of  ccxnpara- 
tlve  data  for  i^or  periods  wh^  used  in 
submission  to  the  Securities  and  Ex¬ 
change  Comlsmsion.  (See  section  22(k) .) 

N.  Revise  paragraphs  (1)  and  (m)  of 
the  reporting  instructions  for  schedule 
B-44  toread: 

(l)  Column  8  ^all  reflect  the  net  of 
any  current  year  adjustments  with  each 
company  listed  in  coltunn  1  which  per¬ 
tain  to  settlements  of  prior  years  and 
which  are  recorded  in  asset  accounts 
1200,  1250,  1510,  1620,  or  1890,  or  liability 
accounts  2025,  2240,  and/or  2290. 

(m)  C(dumn  9  shall  reflect,  for  each 
company  or  other  organization,  reflected 
in  c(dumn  1,  the  aggregate  of  the  settle¬ 
ments  established  which  should  equal 
the  sum  of  amounts  shown  in  columns 
4  and  5  adjusted  by  the  net  of  amounts 
shown  in  columns  6,  7,  and  8.  the 
amounts  in  this  column  shall  conform 
with  the  balance  of  accruals  for  the  year, 
before  liquidation,  to  accounts  2025, 2240, 
and/or  2290,  with  respect  to  resource 
acquisitions  and  accounts  1200,  1260, 
1510,  1520,  or  1890,  with  respect  to  re- 
soiuce  dispositions,  for  each  cranpany  or 
other  organization,  reflected  in  column 
1,  and  as  reflected  at  year-end  in  Sched¬ 
ule  B-4 — Valuaticm  and  qualifying  ac¬ 
counts;  accounts  with  investor  controlled 
companies,  other  associated  compcmies 
and  n<mtransport  divisions. 

O.  Revise  reporting  Instructions  for 
schedule  B-46  to  read  in  its  entirety  as 
loUov^: 

Schedule  B-46 — Long-term  and  short¬ 
term  non-trade  debt 

(a)  Thls  .schediile  shall  be  filed  by  all 
route  air  carriers  and  all  persons  c(m- 
troUing  a  route  air  carrier,  and  shall  re¬ 
flect  information  pertaining  to  each  issue 
of  long-term  debt  and  short-term  debt 
(other  than  trade  liabilities)  of  the  air 
carrier  or  the  person  controlling  the  air 
carrier,  as  applicable,  in  excess  of  & 
percent  of  their  respective  total  out¬ 
standing  debt. 

(b)  Single  but  separate  sets  of  this 
schedule  shall  be  filed  for  the  overall 
corporate  or  other  legal  entity  ccnnpris- 
Ing  the  air  carrier  or  the  person  control¬ 
ling  the  air  carrier,  as  the  case  may  be. 

(c)  When  this  schedule  is  filed  by  a 
“Controlling  Person,”  the  name  of  such 
person  shall  be  entered  in  the  space  pro¬ 
vided  for  the  name  of  the  reporting  air 
carrier  with  the  designation  “Controlling 
Person”  indicated  parenthetically. 

(d)  Column  1  shall  reflect  a  descrip¬ 
tion  of  each  particular  issue  of  debt,  such 
as  “Sinking  Fund  Debentures,”  “Bank 


Notes,”  “Credit  Agreement,”  etc.  This 
ccdumn  shall  also  reflect  for  each  issue 
a  brief  descrlpti(«i  of  the  terms  o4  pay¬ 
ment  and,  where  applicaUe,  conversion 
privileges,  including  conversion  periods, 
rates  of  conversion,  and  the  seciulties 
into  which  convertible. 

(e)  CTolumns  2, 3,  and  4  shall  reflect  the 
date  of  issue,  date  of  maturity,  and  the 
interest  rate  per  annum,  respectively. 

(f )  Column  5  shall  reflect  the  amoimt 
of  bonds  or  other  evidences  of  debt  ori¬ 
ginally  issued,  as  distinguished  from  the 
amoimt  authorized. 

(g)  CToliunn  6  shall  reflect  the  face 
value  or  principal  amount  of  debt  securi¬ 
ties  issued  or  assumed  which  has  not  been 
retired  ox  canceled,  and  are  not  payable 
within  one  year  of  the  reporting  date. 

(h)  Column  7  shall  reflect  the  balance 
of  the  premliun  or  dlscoimt  applicable  to 
any  debt  described  in  column  1  which 
represents  a  long-term  maturity  at 
December  31. 

(i)  Column  8  shall  reflect  the  face 
value  of  all  notes,  drafts,  acceptances  or 
other  similar  evidences  of  indebtedness 
payable  on  demand  or  within  one  year, 
including  the  portion  of  long-term  debt 
due  within  one  year  of  the  reporting  date. 

(j)  For  route  air  carriers,  the  totals  in 
columns  6  and  8  shall  reflect  the  balance 
outstanding  as  at  the  end  of  the  report¬ 
ing  period  in  accotmt  2210  Long-Term 
Debt  and  the  sum  of  accoimts  2000  Cur¬ 
rent  Maturities  of  Long-Term  Debt,  2010 
Notes  Payable — ^Banks,  and  2015  Notes 
Payable — Other  on  Schedule  B-1,  respec¬ 
tively. 

P.  Add  reporting  instructions  for  new 
Schedule  B-47 — ^Holders  of  More  than 
5%  or  $500,000,  Whichever  is  Smaller,  of 
Issues  of  Long-Term  and  Short-Term 
Non-Trade  Debt  to  read  as  follows: 

Schedule  B-47 — Holders  of  more  than 
5%  or  $500,000,  whichever  is  smaller, 
of  issues  of  long-term  and  short¬ 
term  non-trade  debt 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  This  schedule  shall  reflect  the 
name  and  address  of  each  person  hold¬ 
ing  more  than  5  percent  of  the  issue  or 
$500,000,  whichever  is  smaller,  and  the 
amount  held  by  each  such  person  as  at 
December  31.  In  addition,  a  description 
or  the  type  of  obligation  shall  be  indi¬ 
cated  alcmg  with  the  date  of  issue. 

25.  Amend  Section  24 — ^Profit  and  Loss 
Elements  as  follows: 

A.  Revise  the  titles  and  reporting  in¬ 
structions  to  schedules  P-1.1  and  P-1.2 
to  read  as  follows: 

Schedule  P-1.1 — Statement  of  opera¬ 
tions — Group  I  air  carriers 
Schedule  P-1.2 — Statement  of  opera¬ 
tions — Group  II  and  group  III  air 
carriers 

(a)  Schedule  P-1.1  shall  be  filed  by 
each  Group  I  route  air  carrier  and 
schedule  P-1.2  shall  be  filed  by  each 
Group  n  air  carrier  and  each  Group  m 
air  carrier. 

(b)  Separate  statements  of  operation 
shall  be  filed  for  each  separate  operating 
entity  of  the  air  cairler  and  for  ^e  over- 
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all,  or  system,  operations  of  the  air 
carrier. 

(c)  Data  reported  on  this  schedule 
shall  conform  with  the  instructions  per¬ 
taining  to  profit  and  loss  classifications 
within  this  Uniform  System  of  Accounts 
and  Reports. 

(d)  Data  reported  in  the  “12-Months- 
to-Date”  column  shall  represent  for  each 
individual  item  the  sum  of  amounts  re¬ 
ported  in  the  “Quarter”  coliunn  for  the 
current  and  next  previous  three  quarters. 

(e)  Earnings  per  share  data  need  only 
be  filed  on  an  annual  basis. 

(f)  Tliis  schedule  has  been  designed  to 
facilitate  the  presentation  of  compara¬ 
tive  data  for  prior  periods  when  used  in 
submissions  to  the  Securities  and  Ex¬ 
change  Commission.  (See  section  22  (k) .) 

B.  Revise  the  reporting  instructions  to 
Schedule  P-2 — Notes  to  Bicome  State¬ 
ment  by  changing  the  title  and  instruc¬ 
tions  to  read: 

Schedule  P-2 — Notes  to  form  41  report 

(a)  This  schedule  shall  be  filed  quar¬ 
terly  by  all  route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  filed  for  each  separate  operating  en¬ 
tity  and  for  the  overall  or  system  opera¬ 
tions  of  the  air  carrier. 

(c)  All  substantive  matters  which 
may  influence  materially  Interpretations 
or  conclusions  in  regard  to  the  financial 
condition  or  the  earnings  position  of  the 
air  carrier  which  are  not  clearly  identi¬ 
fied  in  the  body  of  the  Form  41  report 
shall  be  completely  and  clearly  stated  in 
this  schedule  and  cross-refermced  to  the 
affected  accoimt  or  accounts. 

(d)  The  amounts  and  estimated  de¬ 
livery  dates  of  any  purchase  commit¬ 
ments  of  material  size  and  not  of  a  re- 
ciuToit  routine  character  shall  be  ex¬ 
plained  on  this  schedule.  In  the  case  of 
commitments  involving  flight  equip¬ 
ment,  the  amount  for  eadi  e^uiipment 
^n?e  may  be  given  in  total,  including  any 
oigines,  airframes  and  spares;  but  the 
number  of  airframes  and  the  niunber  of 
engines  by  type  shall  be  given,  as  wdl  as 
the  estimated  delivery  date  for  each 
complete  aircraft.  Reports  on  commit¬ 
ments  other  than  for  flight  equipment 
are  required  only  in  the  December  31  re¬ 
port  of  each  calendar  year. 

(e)  This  schedule  shall  reflect  at  the 
end  of  each  calendar  quarter  the  amoimt 
reported  in  balance  sheet  account  1550 
Special  Funds  representing  funds  s^u%- 
gated,  or  on  deposit  with  manufacturers, 
for  the  purchase  of  equipment,  includ¬ 
ing  any  capitalized  interest  thereon. 
(See  section  2-10  Capitalization  of 
Interest.) 

(f)  ITie  conversion  from  the  cost 
method  to  the  equity  method  of  carrying 
investments  in  investor  controlled  com¬ 
panies  shall  be  explained  on  this  sched¬ 
ule.  Any  change  in  the  basis  of  account¬ 
ing  for  Investments  in  investor  controlled 
ccHnpanies  and  other  associated  com¬ 
panies,  ie.g.,  change  from  associated  to 
Investor  controlled  company  or  vice 
versa)  shall  be  noted  here  and  reported 
as  required  by  section  22(d). 

(g)  Each  air  carrier  shall  include  on 
this  schedule  a  description  of  each  inter- 
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ruption  In  air  transport  operattons,  the 
aergreerate  effect  of  which  is  ten  (10)  per¬ 
cent  or  nu>re  of  the  scheduled  rerenue 
lilane-miles  whk^  except  for  ttie  inter- 
nu>tl(Mi,  would  have  been  (^lerated  dur¬ 
ing  the  month  or  either  ot  two  consecu¬ 
tive  months  affected.  The  Information 
to  be  reported  for  each  such  tnteiTui>- 
tion  in  operatitms  shall  cmislst  of:  (1) 
For  the  report  period  In  which  par^ 
or  ccHnplete  Interruption  first  occius,  the 
nature  of  the  Interruptlcm  and  dat^  of 
partial  and/or  complete  cessation  of  op¬ 
erations,  as  applicable;  (2)  for  each  re¬ 
port  period  until  full  resumptlcm  of  op- 
eraticms,  an  estimate  of  the  revenue 
plane-miles  cancded  In  each  month  of 
the  quarter  because  of  the  Interruption; 
and  (3)  for  the  report  period  In  vhlch 
scheduled  operations  are  resumed,  dates 
of  partial  and/or  complete  resumption, 
as  applicable. 

(h)  Each  air  carrier  having  currently 
effective  deferred  air  freight  tariffs  <m 
file  with  the  Board  shall  r^x>rt  informa¬ 
tion  with  respect  thereto  covering  the 
current  quarto*  as  follows:  (1)  Niunber 
of  shipments  enplaned;  (2)  weight  of 
shipments  oiplaned  (tons  to  one  decimal 
place) ;  (3)  ton-miles  carried  (000) ;  tmd 
(4)  revenues  earned. 

(1)  Dividends  declared  In  the  current 
period  on  stocks  of  Investor  ccmtrolled 
companies  shall  be  noted  on  this  sched¬ 
ule. 

(j)  Revenue  from  airline  employees, 
officers  and  directors,  or  other  persons, 
except  for  ministers  of  religion,  who 
are  traveling  under  reduced-rate  trans¬ 
portation  authorized  by  section  403(b) 
•f  the  Federal  Aviation  Act  and  Part 
223  of  the  Board’s  Econcnnic  Regulations 
as  well  as  travel  agents,  cargo  agents  and 
tour  conductors  traveling  at  reduced 
fares  (included  in  Account  4898  on 
Schedule  Pl.l  or  P-1.2)  and  related  non- 
revenue  passenger  miles  (Included  in 
lt«n  K160  on  Schedule  T-l(a) )  shall  be 
reported  In  this  schedule  on  a  quarterly 
basis. 

(k)  Disclosures  presented  on  Schedule 
B— 2 — ^Notes  to  Financial  Statements 
filed  with  the  Board  for  the  fourth  quar¬ 
ter  need  not  be  duiriicated  on  the  Sched¬ 
ule  P-2  submitted  during  the  same 
quarter. 

C.  Revise  the  repmiing  Instructions  of 
Schedule  P-3  (a)  to  read: 

Schedule  P-3  (.a) — Income  taxes 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Separate  sets  (rf  this  schedule  shall 
be  filed  for  ecush  separate  operating 
entity  of  the  air  carrier. 

D.  Add  the  reporting  instructions  for 
new  Schedule  P—3  (b)  — ^Memorandum  Al¬ 
location  of  Income  Taxes  to  read: 

Schedule  P-3(b) — Memorandum  alloca¬ 
tion  of  income  taxes 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  filed  for  each  separate  (H>^:ating  en¬ 
tity  of  the  air  carrier. 

(c)  Lines  1  through  16  shall  refiect  a 
memorandum  allocation  of  incmne  taxes 


and  Investment  tax  credits  as  between 
operating  profit  and  loas  and  ncmoperat- 
ing  Income  and  expense  (net).  Before 
computing  the  allocation,  operating 
profit  and  loss  (line  1)  and  ntmoperat- 
Ing  profit  and  loss  (line  9)  shall  be  ad¬ 
justed  as  indicated  for  the  impact  of  In¬ 
terest  expense  (lines  2  and  10).  Income 
taxes  on  (grating  income  and  nonop¬ 
erating  Income,  thus  adjusted,  shall  be 
allocated  on  the  basis  of  the  propor¬ 
tion  of  each  to  the  total  and  entered 
on  lines  4  and  12,  respectively.  Invest¬ 
ment  tax  credits  allocated  to  the  cost  of 
service  and  amortizations  thereof  shall 
be  entered  on  lines  5  and  6  and  those 
not  allocated  to  the  cost  of  service  shall 
be  entered  on  lines  13  and  14. 

E.  Revise  the  reporting  instructions  for 
Schedide  P-4  by  changing  the  title  and 
revising  the  text  to  read: 

Schedule  P-4 — Public  service  revenues 
arid  air  transport  revenues — Other 
and  transport-related  revenues  and 
expenses:  explanation  of  extraor¬ 
dinary  items  and  cumulative  effect 
of  accounting  changes  on  prior 
years;  explanation  of  dividends 
declared 

(a)  TWs  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  filed  for  each  separate  operating 
entity  <rf  the  air  carrier. 

(c)  Transport-related  operations  shall 
be  reported  in  this  schedule  in  conform¬ 


ance  wltii  Instructions  In  section  9-4800, 
Transport-Related  Revenues  sec¬ 
tions  10-7100  and  11-7100  TYan^rt- 
Related  Expenses. 

(d)  The  totals  of  transport-related 
gross  revenues  and  gross  expenses  re¬ 
ported  In  this  schedule  shall  agree  with 
the  corresponding  amoimts  reported  far 
classifications  4800  and  7100  on  schedule 
P-1. 

(e)  Each  extraordinary  item  shall  be 
fully  identified  and  reported  in  gross 
amount  in  this  schedule. 

(f)  ^Extraordinary  credits  to  income 
during  the  current  accounting  period 
shidl  be  identified  in  positive  amounts 
and  any  extraordinary  debits  to  inctxne 
shall  be  identified  by  asterisks  (*). 

(g)  Extraordinary  items  and  extraor¬ 
dinary  income  tax  credit  and  del^t  items 
shall  be  reported  separately. 

(h)  The  net  of  extraordinary  items  and 
the  net  of  extraordinary  income  tax 
items  reported  on  this  schedule  *ha.ii 
agree  with  corresponding  amounts  re¬ 
ported  on  schedule  P-1. 

(1)  Prior  Period  A^ustments  and 
dividends  declared  shall  be  fully  ex¬ 
plained  in  the  bottom  section  of  this 
schedule.  If  a  dividend  is  not  payable 
in  cash,  the  values  of  amounts  declared 
shall  be  comidetdy  described. 

26.  Amend  Section  32 — General  Re¬ 
porting  InstructlcMis  as  follows: 

A.  By  revising  the  list  of  reporting 
schedules  In  paragnq^h  (a)  so  that  the 
list  in  pertinent  part  reads: 


Scbedute  Na 


Bchedol*  tlO* 


FIHbr 

(raqueney 


B-1 

B-a 

B-3 

B-7 


B-8 

B-10 

B-11 

B-12 

B-U 


B-4S 

B-47 


P-Ll 

P-IX 

P-2 

P-a.1 

P-* 


•  •  • 

B«lane«  shMt _ _ _ 

NotM  to  financial  sUtementa _ 

Btstemont  of  ehanges  In  stookhoiaors*  eqidW. 
Airframes  and  aircraft  engines  acquired _ _ 

•  •  • 

•  •  • 


- Quarterly. 

- Annnafly. 

_ Quarterly. 

-  Do. 


tJnamortiMd  deyelopmental  and  preoperating  eoets 

Aging  of  reoeieabtes _ 

Statement  of  changes  in  financial  position _ _ ** 

Summary  of  imjected  financial  commitments  and  related  deposits 


Quarterly. 

Moodily. 

Quarterly; 

Do. 


•  •  •  •  •  • 

Long-term  and  short-term  nontrade  debt _ _ _ _  Do. 

H<Sders  of  inore  than  5  percent  or  $500,000,  whichever  is  smaito.  of  issues  ^fong-  I>o.' 
term  and  short-term  nontrade  deb^ 

Statement  of  operations . . . . . . . Quarterly; 

Notes  to  CAB  form  41  report _ _  _  '  ”  "  Do! 

Transport  revenues _ ; _ _ _ Do. 

Public  service  revenues  and  air  transp^  revenues — other  damportvetated  Do. 

revenues  and  expenses;  explanation  of  extraordinary  iteins  and  eumuuUve  efleot 
M  accounting  drawee  on  prior  years;  explanation  of  prior  period  adjustments  and 
dividends  declared. 


B.  By  revlsliig  the  list  of  “Due  Dates  of 
Schedules  in  CAB  Form  41  Report”  In 
paragraph  (a)  so  that  the  list  in  perti¬ 
nent  part  reads: 


Dxtk  Dates  or  Schedules  im  Cab  Fobm  41 
Report 


Due  Date* 

Jan.  20 _ 

Jan.  30._ 
Peb.  10*__ 


Peb.  20 _ 

Mar.  1___ 


Schedule  No. 

P-12,  P-12(a). 

B-11,  T-3.1.  T-6. 

A,  B-1,  B-2,  B-7,  B-8,  B-10,  B-12, 
B-13.  B-14.  P-1,1,  P-1.2.  P-2, 
P-3.1,  P-4.  P-6.1,  P-6.2,  F-6 

(a) ,  P-8.  P-7,  P-11  (a),  P-11 

(b) . 

P-ia.P-12(a). 

B-11,  T-8.1. 


Due  Date  ‘ 

Schedule  No. 

Mar.  20.„ 

P-12,  P-12  (a). 

Mar.  30 _ 

A-2,  B-ll,  B-41.  B-43,  B-44.  B- 
46,  B-47.  0-41,  Q-AX  0-43, 
0-44,  T-3.1. 

Apr.  20 _ 

P-12,  P-12(a). 

Apr.  30 _ 

B-11,  T-3.1,  T-e. 

May  10 _ 

A,  B-1,  B-7,  B-8,  B-IO,  B-12.  B- 
13,  B-14,  P-IJ,  P-IX,  P-2.  P- 
3.1,  P-4,  P-6.1.  P-6.2,  P-6(a). 
P-e.  P-7,  P-11  (a),  P-11  (b). 

May  20 _ 

P-12,  P-12  (a). 

May  30 _ 

B-11.  T-3.1. 

June  20-_ 

P-12.  P-12  (a). 

June  30 _ 

B-11,  T-3.1. 

July  20 _ 

P-12.  P-12  (a). 

July  30___ 

B-11.  T-S.l,  T-e. 
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Due  Date  * 

Schedule  No. 

Aug.  10... 

A,  A-1,  B-1,  B-7,  B-8,  B-10,  B-12. 
B-13,  B-14.  P-1.1,  P-ia,  P-2, 
P-8.1,  P-4,  P-8.1,  P-6.2,  P-6 

(a) ,  P-6,  P-7,  P-ll(a),  P-11 

(b) . 

Aug.  20... 

P-12,  P-12  (a). 

Aug.  SO _ 

B-11,  T-3.1. 

BepL  30.. 

P-12,  P-12(a) . 

SepL  30.. 

B-11,  T-8.1. 

OcL  20 _ 

P-12,  P-12(a) . 

Oct.  30... 

B-11,  T-3.1,  T-6. 

Nov.  10—. 

A,  B-1,  B-7,  B-8,  B-10,  B-12,  B- 
13,  B-14.  P-1,1,  P-1.2.  P-2.  P^ 
8.1,  P-4,  P-6.1.  P-6ff,  P-6(a), 
P-6.  P-7.  P-11  (a),  P-ll(b). 

Nov.  20... 

P-12,  P-12  (a). 

Nov.  30... 

B-11,  T-3.1. 

Dec.  20... 

P-12.  P-12(a) . 

Dec.  30— 

B-11,  T-8.1. 

^  Due  dates  falling  on  a  Satxirday,  Stinday 
or  national  holiday  will  become  effective  the 
first  following  working  day. 

*  B  and  P  reporting  dates  are  extended  to 
Mar.  30,  If  preliminary  schedules  are  filed  at 
the  Board  by  Feb.  10. 

•  •  •  •  • 

C.  Revise  paragraph  (1)  and  add  a  new 
paragraph  (k)  to  read: 

(i)  All  changes  in  accounting  methods 
having  a  mat^dal  impact  upon  the  par¬ 
ticular  financial  elements  involved  and 
all  changes  in  methods  of  ccmiputing 
and  reporting  traffic  and  capacity 
statistics  having  a  material  Impact  upon 
the  particular  statistics  Involved  shall 
be  adequately  explained  and  identified 
in  the  report  first  reflecting  such 
changes.  Such  explanations  related  to 
financial  position  or  financial  results 
shall  be  made  (m  Schedule  P-2  “Notes 
to  CAB  Form  41  Report.”  Changes  in 
methods  for  computing  or  reporting 
traffic  and  capacl^  statistics  shall  be 
identified  and  explained  on  a  separate 
sheet  attached  to  the  first  report  af¬ 
fected.  (See  sec.  2-16).  The  rowrting 
requirements  shall  not  be  construed,  in 
any  sense,  as  relieving  the  supplem^tal 
air  carrier  of  the  resp<Hisibllity  for  con¬ 
forming  its  procedures  to  those  otho*- 
wise  prescribed  in  this  system  of  ac- 
coimts  and  reports. 

•  •  •  *  • 

(k)  Schedules  B-1,  B-2,  B-3,  B-IO, 
B-12,  B-46,  P-1.1,  and  P-1.2  have  been 
designed  to  permit  submission  to  the 
Securities  and  Exchange  Commission 
(SEC)  in  lieu  of  certain  requirements  of 
SEC  Form  10-K  Item  10  for  parent  com¬ 
pany  air  carriers  accounting  for  sub¬ 
sidiaries  using  the  equity  method  and 
other  air  carriers  filing  unconsolidated 
reports.  In  addltlcm,  schedules  B-1, 
P-1.1,  and  P-1.2  have  been  designed  to 
satisfy  SEC  Form  10-Q  requirements. 

27.  Amend  Section  33-^ertification 
and  Balance  Sheet  Elements  as  follows: 

A.  Revise  paragnqih  (c)  and  add  a 
new  paragraph  (d)  to  the  r^orting  in¬ 
structions  for  Schedule  B-1  Balance 
Sheet  to  read: 

(c)  Individual  proprietors  or  partners 
shall  report  the  aggregate  capital  con¬ 
tributed  by  the  proprietor  or  partners  in 
account  2890  Additional  Capital  In¬ 
vested. 

(d)  This  schedule  has  been  designed 
to  facilitate  the  presentation  of  com¬ 


parative  data  for  prior  periods  when  used 
in  stibmissions  to  the  Sec\iTities  and  Ex¬ 
change  Commission.  (See  section  22  (k) .) 

B.  Revise  the  title  and  reporting  in¬ 
structions  for  schedule  B-2.1  to  read: 
Schedule  B-2 — General  notes  to  finan¬ 
cial  statements. 

(a)  This  schedule  shall  be  filed  an¬ 
nually  by  all  supplemntal  air  carri^. 

(b)  Footnotes  Included  on  this  sched¬ 
ule  shall  ccmform  with  the  requirements 
of  the  Secindties  and  Exchange  Commis¬ 
sion  Regxilatlon  S-X  Article  3  Rules  of 
Oeneral  Application  Rule  3-16  General 
notes  to  financial  statements. 

(c)  In  cases  where  identical  footnotes 
are  submitted  to  tiie  Secmities  and  Ex¬ 
change  Commission  (SECT)  in  their  en¬ 
tirety,  a  photoc(H)y  of  the  footnotes  sub¬ 
mitted  to  SEC  can  be  submitted  in  lieu 
of  schedule  B-2. 

C.  By  adding  the  title  and  reporting 
Instructions  for  schedule  B-3  to  read: 

Schedule  B-3 — Statement  of  changes  fn 
stockholder’s  equitp 

(a)  Ihis  schedule  shall  be  filed  by  all 
supplemental  air  carriers. 

(b)  Amoimts  reported  as  balance  at 
end  of  period  for  each  account  shall 
agree  with  corresponding  amounts  re¬ 
ported  on  Schedule  B-1  “Balance  Sheet.” 

(c)  Individual  proprietors  or  partners 
shall  reflect  the  name  of  the  proprietor 
or  each  partner  at  the  head  of  the 
columns  captioned  “Class  of  Stock”  and 
the  balance  of  contributions  to  the  busi¬ 
ness  entity  by  the  proprietor  or  each 
partner  shall  be  reflected  in  these 
columns.  The  total  contributions  by  all 
partners  shaU  be  reflected  in  the  column 
captioned  “Additional  Capital  Invested- 
Account  2890.” 

(d)  This  schedule  has  been  designed  to 
facilitate  the  presentation  of  cmnpara- 
tive  data  for  prior  periods  when  in 
submissions  to  the  Secmlties  and  Ex¬ 
change  Commission.  (See  section  22 
(k) .) 

D.  Revise  paragraph  (i)  of  the  re¬ 
porting  instructions  for  schedule  B-7  to 
read: 

(i)  Columns  12  and  15,  “Allowance  for 
Depreciation”  and  “Flight  Equipment 
Aimorthiness  Allowance,"  respectively, 
shall  include  the  amount  of  such  allow¬ 
ance  applicable  to  property  and  equip¬ 
ment  transferred  from  nontransport 
divisions. 

E.  Reyise  paragraphs  (f)  and  (g)  of 
the  reporting  Instructions  for  schedule 
B-8  toread: 

(f)  Column  10,  “Realization”  shall  re¬ 
flect  the  proceeds  from  disposition. 

(g)  Colunrn  13,  “Disposition,”  shall  re¬ 
flect  tile  name  of  the  person  or  organiza¬ 
tion  to  which  airframes  and  aircraft  en¬ 
gines  are  sold  or  a  notation  as  to  the 
nature  of  the  retirement  and  the  accoimt 
to  which  any  depreciated  cost  has  been 
charged  if  not  sold.  Items  included  in 
accoimts  1607,  1608,  1707,  and  1708,  sold 
as  part  of  an  airframe  or  aircraft  ^gtoe 
sales  transaction,  shall  also  be  Identified 
by  the  name  of  the  buyer.  Other  sales 
of  items  included  in  these  accounts  shall 
be  reported  in  a  separate  group  in  ag¬ 
gregate  for  each  property  account  af¬ 


fected.  while  all  ground  property  dis¬ 
positions  shall  be  reported  in  a  single 
aggregate  and  need  not  be  identified  by 
names  of  the  buyers. 

F.  Revise  tile  title  and  paragraito  (d) 
and  (e)  of  the  rei^rting  instructions  for 
schedule  B-10  to  read: 

Schedule  B-10 — Unamortized  develop¬ 
mental  and  preoperating  costs 
•  •  •  •  • 

(d)  Column  7,  “Unamortlzed  Bal¬ 
ance — ^End  of  P«1od”  shall  in  total  agree, 
when  aggregated  for  the  air  carrier  as 
a  whole,  with  the  corresponding  balance 
of  account  1830  shown  in  schedule  B-1 — 
Balsmce  ^eet. 

(e)  TTiis  schedule  has  beoi  designed 
to  facilitate  the  presentation  of  compara¬ 
tive  data  f<B:  prior  p^ods  when  used  in 
submissions  to  the  Securities  and  Ex¬ 
change  C<HnYni5sion.  (See  section  22(k) .) 

O.  Revise  the  title  and  paragraiA  (b) 
and  add  a  new  paragraidi  (d)  of  the  re¬ 
porting  instructions  for  schedule  B-12  to 
read: 

Schedule  B-12 — Statement  of  changes  in 

financial  position 

•  •  •  •  • 

(b)  In  determining  funds  from  opera¬ 
tions,  net  income  as  r^xirted  In,  item 
9899  on  Schedule  P-1.1  ot  Schedule  P- 
1.2  shall  be  increased  by  the  indicated 
nmifund  charges  and  shall  be  decreased 
by  nonfund  credits  s\ich  as  gains  on 
property  retirements  and  undistributed 
earnings  of  subsidiaries.  The  nonfund 
credits  shall  be  included  net  on  line  6 
“Other  nonfund  items.”  If  the  amount 
reported  on  line  6,  line  12,  or  line  18  ex¬ 
ceeds  5  percent  of  the  total  sources  or 
applications,  a  footnote  shall  be  added 
to  this  schedule  disclosing  the  component 
amoimts. 

•  “  •  •  •  • 

(d)  This  schedule  has  been  designed  to 
facilitate  the  presmtation  of  compara¬ 
tive  data  for  prlmr  periods  when  used  in 
submissiims  to  the  Securities  and  Ex¬ 
change  Commission.  (See  section  22  (k) .) 

H.  Revise  paragrai^  (e) ,  (f ) ,  (1) ,  and 
(j)  of  the  reporting  instructions  for 
schedule  B-43  to  read: 

(e)  Ccdumn  9,  “Allowance  for  Depre¬ 
ciation”  shall  include  the  accumulatimis 
of  all  provisiims  f<Mr  losses  due  to  use  and 
obsolescence  as  recorded  in  balance  sheet 
account  1669  Allowance  for  D^reciation. 

(f)  Column  10,  “Depreciated  Cost” 
shall  reflect  Cost  (ccdumn  8)  less  Allow¬ 
ance  for  Depreciation  (ccdumn  9). 

(i)  (?oliunn  13,  “Flight  Equipment  Air¬ 
worthiness  Allowances  mr  Malntoiance 
Liability”  shall  include  amounts  accumu¬ 
lated  for  owned  airframes  and  aircraft 
engines  in  account  1629  Flight  Equip¬ 
ment  Airworthiness  Allowances  and 
amounts  accumulated  fra:  leased  air¬ 
frames  and  aircraft  engines  in  accounts 
2190  Other  Chirrent  Liabilities  and  2290 
Other  Ncmcurrent  Liabilities. 

(J)  Totals  for  owned  operating  equip¬ 
ment  shall  agree  with  pn^ierty  and 
equipment  accounts  1601  Airframes;  1611 
Allowance  for  Depreciation — ^Airframes; 
1602  Aircraft  *En^es;  1612  Allowance 
for  D^reclation — Aircraft  Engines;  and 
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1629  Flight  Equipment  Airworthiness  Al¬ 
lowance.  The  airworthiness  liabilltleB  tor 
rented  equipment  included  in  accounts 
2190  Other  Current  Liabilities  and ^90 
Other  N<mcurrent  Liabilities  shall  be 
shown  in  column  13. 

I.  Revise  paragraphs  (1)  and  (m)  of 
the  reporting  Instructions  for  schedule 
B-44  to  read: 

(l)  Column  8  shall  reflect  the  net  of 
any  current  year  adjustments  with  . each 
company  listed  in  column  1  which  per¬ 
tain  to  settlements  of  prior  years  and 
which  are  recorded  in  asset  accoimts 
1200,  1250.  1510,  1520.  or  1890;  or  liabil¬ 
ity  accoimts.  2025,  2240,  and/or  2290. 

(m)  Coliunn  9  shall  reflect,  for  each 
company  or  other  organization,  rdlected 
in  column  1,  the  aggregate  of  the  settle¬ 
ments  established  which  should  equal  the 
sum  of  amounts  shown  in  columns  4  and 
5  adjusted  by  the  net  of  amounts  shown 
in  columns  6,  7.  and  8.  The  amounts  in 
this  column  ^aJl  conform  with  the  bal¬ 
ance  of  accruals  for  the  year,  before 
liquidation,  to  accounts  2025,  2240,  and/ 
or  2290  with  respect  to  resource  acquisi¬ 
tions,  and  accoimts  1200, 1250, 1510, 1520, 
or  1890  with  respect  to  resource  disposi¬ 
tions,  for  each  ciMnpany  or  other  orga¬ 
nization,  reflected  in  column  1. 

J.  Revise  reporting  instructions  for 
schedule  B-46  to  read  in  its  entirety  as 
fc^ows: 

Schedule  B-46 — Long-term  and  short- 
term  non-trade  debt 

(a)  This  schedule  shall  be  filed  by  all 
supplemental  air  carriers  and  all  per¬ 
sons  controlling  a  supplemental  air  car¬ 
rier,  and  shall  reflect  information  per¬ 
taining  to  each  issue  of  long-term  debt 
and  short-term  debt  (other  than  trade 
liabilities)  of  the  air  canTer,  or  the  per¬ 
son  controlling  the  air  carrier,  as  appli¬ 
cable,  in  excess  of  5  percent  of  their 
respective  total  outstanding  debt. 

(b)  Single  but  separate  sets  of  this 
schedule  shall  be  flled  for  the  overall 
corporate  or  other  legal  entity  compris¬ 
ing  the  air  carrier,  or  the  person  control¬ 
ling  the  air  carrier,  as  the  case  may  be. 

(c)  When  this  schedule  is  flled  by  a 
"C)ontrolling  Person,”  the  name  of  such 
person  shall  be  entered  in  the  ^>ace  pro¬ 
vided  for  the  name  of  the  reporting  air 
carrier  with  the  designation  “Control¬ 
ling  Person”  indicated  parenthetically. 

(d)  Column  1  shall  reflect  a  descrip¬ 
tion  of  each  particular  issue  of  debt,  such 
as  “Sinking  Fund  Debentures,”  “Bank 
Notes,”  “Credit  Agreement,”  etc.  This 
column  shall  also  reflect  for  each  issue  a 
brief  description  of  the  terms  of  pay¬ 
ment  and,  where  applicable,  conversion 
privileges,  including  conversion  periods, 
rates  of  conversion  and  the  securities 
into  which  convertible. 

(e)  Columns  2,  3.  and  4  shall  reflect 
the  date  of  issue,  date  of  maturity,  and 
the  interest  rate  per  annum,  respectively. 

(f)  Column  5  shall  reflect  the  amount 
of  bonds  or  other  evidences  of  drt>t  orig¬ 
inally  issued,  as  distinguished  from  the 
amount  authorized. 

(g)  Column  6  shall  reflect  the  face 
value  or  principal  amount  of  debt  secu¬ 


rities  Issued  or  assumed  which  has  not 
been  retired  or  canceUed,  and  are  not 
payable  within  one  year  of  the  reporting 
date. 

(h)  Column  7  shall  reflect  the  balance 
of  the  premium  or  discount  appltoible 
to  any  debt  described  in  column  1  vdilch 
r^resents  a  Icmg-term  maturity  obliga¬ 
tion  at  December  31. 

(i)  Column  8  shall  reflect  the  face 
value  of  of  all  notes,  drafts,  acceptances, 
or  other  similar  evidences  of  Ixidebted- 
ness  payable  on  demand  or  within  one 
year,  including  the  portion  of  long-term 
debt  due  within  one  year  of  the  reporting 
date. 

(j)  For  supplemental  air  carriers,  the 
totals  in  columns  6  and  8  shall  reflect  the 
balance  outstanding  as  at  the  end  of  the 
reporting  period  in  account  2210  Long- 
Term  Debt  and  the  sum  of  accoimts  2000 
Current  Maturities  of  Long-Term  Ddyt, 
2010  Notes  Payable — Banks,  and  2015 
Notes  Payable — Other,  on  Schedule  B-1, 
respectively. 

K.  Add  reporting  instructions  for  new 
Schedule  B-47 — Holders  of  More  Than 
5%  or  $500,000,  Whichever  is  Smaller,  at 
Issues  of  Long-Term  Debt  and  Short- 
Term  Non-Trade  Debt  to  read  as 
follows: 

Schedule  B-47 — Holders  of  more  than 
5%  or  $500,000,  lohichever  is  smaller, 
of  issues  of  long-term  and  short-term 
non-trade  debt 

(a)  This  schedule  shall  be  filed  by  an 
supplemental  air  carriers. 

(b)  This  schedule  shaU  reflect  the 
name  and  address  of  each  person  holding 
more  than  5  percent  of  the  issue  or 
$500,000,  whichever  is  smaller,  and  the 
amount  held  by  each  such  person  as  at 
December  31.  In  addition,  a  description 
or  the  type  of  Obligation  be  indi¬ 
cated  along  with  the  date  of  issue. 

28.  Amend  Section  34 — ^Profit  and  Loss 
Elements  as  foUows: 

A.  Revise  the  reporting  Instructions  to 
Schedules  P-1.1  and  P-1.2  to  read  as 
follows: 

Schedule  P-1.1 — Statement  of  opera¬ 
tions — Group  I  air  carriers 
Schedule  P-1.2 — Statement  of  opera¬ 
tions— Group  II  and  Group  III  air  car¬ 
riers 

(a)  Schedule  P-1.1  ^all  be  filed  by 
each  Group  I  supplemental  air  carrier 
and  schedule  P-1.2  shall  be  filed  by  each 
Group  n  supplemental  air  carrier. 

(b)  Data  shall  be  reported  only  in  the 
column  headed  “Quarter.**  Cumulative 
“12  Months  to  Date”  information  is  not 
required  from  supplemental  air  carriers 
but  is  acceptable  if  the  report  is  used  for 
submission  to  the  Securities  and  Ex¬ 
change  Commission  as  explained  in  sec¬ 
tion  32  (k).  The  caption  "operation”  is 
not  applicable  to  supplemental  air  car¬ 
riers. 

(c)  Data  reported  on  this  schedule 
shall  conform  with  the  instructions  per¬ 
taining  to  profit  and  loss  classiflcations 
within  this  Uniform  System  of  Accounts 
and  Reports. 

(d)  Data  reported  in  the  “12  Months 
to  Date”  column  shall  represent  for  each 


individual  item  the  sum  of  amounts  re¬ 
ported  in  the  “Quarter”  column  for  the 
current  and  next  previous  three  quarters. 

(e)  Ekunings  per  share  data  need  only 
be  filed  (m  an  annual  basis  when  “12 
Months  to  Date”  Information  is  pre¬ 
sented. 

(f )  This  schedule  has  been  designed  to 
facilitate  the  presentation  of  compara¬ 
tive  data  for  prior  periods  when  used  in 
submissions  to  the  Securities  and  Ex¬ 
change  Commission.  (See  section  22 (k) .) 

B.  Revise  the  reporting  instructions  to 
Schedule  P-2 — ^Notes  to  Income  State¬ 
ment  by  changing  the  title  and  instruc¬ 
tions  to  read: 

Schedule  P-2 — Notes  to  Form  41  Reports 

(a)  This  schedule  shall  be  filed  quar¬ 
terly  by  an  supplemental  air  carriers. 

(b)  AU  substantive  matters  which  may 
Influence  materially  Interpretations  or 
conclusiims  in  r^ard  to  the  financial 
condition  or  the  earnings  position  of  the 
air  carrier  vdiich  are  not  clearly  identi¬ 
fied  in  the  body  of  the  Form  41  report 
shaU  be  completely  and  clearly  stated  in 
this  schedule  and  cross-referenced  to  the 
affected  account  or  accounts. 

(e)  The  amounts  and  estimated  deliv¬ 
ery  dates  of  any  purchase  commitments 
of  material  size  and  not  of  a  recurrent 
routine  character  shall  be  explained  on 
this  schedule.  In  the  case  of  commit¬ 
ments  involving  flight  equipment,  the 
amount  for  each  equipment  type  may  be 
given  in  total,  including  any  engines, 
airframes  and  spares;  but  the  number  of 
airframes  and  the  number  of  engines  by 
type  shall  be  given,  as  well  as  the  esti¬ 
mated  delivery  date  for  each  cMnplete 
aircraft.  Reports  on  commitments  other 
than  for -flight  equipment  are  required 
<mly  in  the  December  31  report  of  each 
calendar  year. 

(d)  The  conversion  from  the  cost 
method  tolhe  equity  method  of  carrying 
investments  in  Investor  controlled  com¬ 
panies  shall  be  explained  on  this  sched¬ 
ule.  Any  change  in  the  basis  of  account¬ 
ing  for  investments  in  Investor  controlled 
companies  and  other  associated  compa¬ 
nies  (e.g.,  change  from  associated  to  in¬ 
vestor  controlled  ciunpany  or  vice  versa) 
shall  be  noted  here  and  reported  as  re¬ 
quired  by  section  32(d). 

(e)  Amounts  of  adjustments  resulting 
from  the  physical  verification  of  passen¬ 
ger  revenue  accounting  practices  re¬ 
quired  by  section  2-17  shall  be  reported 
herein  for  the  quarter  in  which  the  ad¬ 
justment  takes  place. 

(f)  Balances  in  subaccounts  89.2  and 
89.3  of  profit  and  loss  account  8100  as 
reported  on  the  P-1  schedules,  together 
with  dividends  declared  in  the  current 
period  on  the  stocks  of  Investor  con¬ 
trolled  companies,  shall  be  noted  on  this 
schedule. 

(g)  Disclosure  presented  on  Schedule 
B-2 — Notes  to  Financial  Statements 
filed  with  the  Board  for  the  fourth  quar¬ 
ter  need  not  be  duplicated  on  schedule 
P-2  submitted  during  the  same  quarter. 

C.  Revise  the  reporting  instructions 
tat  schedule  P-4  by  changing  the  title 
and  revising  the  text  to  read: 
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Schedule  P-4 — Public  service  revenues 
and  air  transport  revenues — other  and 
transport-rOated  revenues  and  expen¬ 
ses;  Explanation  of  extraordinary 
items  and  cumulative  effect  of  ac¬ 
counting  changes  on  prior  years;  Ex¬ 
planation  of  dividends  declared 


(SeetlcHia  204(a)  and  407  of  the  Federal 
Aviation  Aot  ot  19M,  as  amended,  72  Stat. 
748  and  760;  49  U.8.C.  1324,  1877.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

Exhibit  A 


(a)  This  schedule  shall  be  filed  by  all 
Group  n  supplemental  air  carriers. 

(b)  Transport-related  operations  shall 
be  reported  in  this  schedule  in  conform¬ 
ance  with  instructions  in  section  9-4800, 
Transport-Related  Revenues,  and  sec¬ 
tions  10-7100  and  11-7100  Transport- 
Related  Expenses. 

(c)  The  totals  of  transport-related 
gross  revenues  and  gross  expenses  re¬ 
ported  in  this  schedule  shall  agree  with 
the  corresponding  amotmts  reported  for 
classifications  4800  and  7100  on  sched¬ 
ule  P-1. 

(d)  Each  extraordinary  item  shall  be 
fully  Identified  and  reputed  in  gross 
amount  in  this  schedule. 

(e)  Extraordinary  credits  to  income 
during  the  current  accounting  period 
shall  be  Identified  in  positive  amounts 
and  any  extraordinary  debits  to  Income 
shall  be  identified  by  asterisks  (*). 

(f)  Extraordinary  items  and  extram*- 
^Inary  income  tax  credit  and  debit  items 
shall  be  reported  separately. 

(g)  The  net  of  extraordinary  items 
and  the  net  of  extraordinary  income  tax 
items  reported  on  this  schedule  shall 
agree  with  corresponding  amounts  re¬ 
ported  on  schedule  P-1. 

(h)  Prior  period  adjustments  and  divi¬ 
dends  declared  shall  be  fully  explained 
in  the  bottom  section  of  this  schedule. 
If  a  dividend  is  not  payable  in  cash,  the 
values  of  amounts  declared  shall  be  com¬ 
pletely  described. 

29.  Amend  CAB  Form  41  schedules  to 
reflect  the  foregoing  changes  in  account¬ 
ing,  as  shown  in  the  exhibits  attached 
hereto  and  made  a  part  hereof  as 
follows: 


Schedule  No.: 

B-1 _ 

B-2 _ 

B-3 _ 

B-4(a) 

B-4(b) _ 

B-S _ 

B-e _ 

B-7 _ 

B-7(b)  - 

B-8 _ 

B-10 _ 

B-11 _ 

B-12 _ 

B-48 _ 

B-4« _ 

B-47 _ 

P-1.1 _ 

P-1  J _ 

P-1 (a)  - 

P-2 _ 

P-2  (a)  - 

P-3  _ 

P-3  (a)  - 

P-3(b)  - 

P-4 _ 

P-3.1 _ 

P-3.2 _ 

P-3 _ 

P-7 _ 

P-« _ 
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SECURITIES  AND  EXCHANGE  COIAICISSION 

September  1, 1976. 
CmL  Aeronautics  Board, 

Washington,  D.C. 

Oentumen:  This  letter  will  serve  to  Indi¬ 
cate  that  the  Securities  and  Exchange  Com¬ 
mission  will  accept  the  proposed  CAB  Form 
41  reports  to  be  filed  by  certified  air  carriers 
with  the  Civil  Aeronautics  Board  Is  satisfac¬ 
tion  of  the  financal  statement  requirements 
of  Form  lO-K  and  Form  10-Q,  when  the  pro¬ 
posed  CAB  Form  41  reports  comply  with  the 
requirements  for  financial  statements  set 
forth  In  Form  10-K,  Form  10-^  and  Regu¬ 
lation  8-X.  We  understand  that,  because  of 
your  efforts  to  establish  a  SEC/CAB  singu¬ 
lar  reporting  system,  the  proposed  CAB  Form 
41  reports  now  meet  the  requirements  for 
financial  statements  to  be  Included  In  Form 
10-K  and  Form  10-Q  filings  and  that  you 
plan  to  maintain  on  a  current  basis  the  CAB’s 
Uniform  System  of  Accounts  and  Reports  to 
comply  with  generally  accepted  accounting 
principles  and  the  disclosure  requirements  of 
the  SEC. 

You  have  Informed  us  that  the  proposed 
singular  reporting  system  Is  to  be  used  by 
all  certified  air  carriers  In  reporting  to  the 
CAB.  The  air  cairiers  wUl  not  be  required  to 
submit  these  fcsms  to  the  SEC;  however, 
those  air  carriers  with  air  tranpsort  (^ra¬ 
tions  only  or  air  canters  with  nonconsoll- 
dated  subsidiaries  engaged  In  operations  oth¬ 
er  than  air  transport  may  meet  their  SEC 
annual  and  quarterly  financial  statement 
filing  obligations  with  the  CAB  Form  41  re¬ 
ports,  If  the  proposed  singular  reporting  sys¬ 
tem  Is  adopted  and  maintained  to  meet  SEC 
requirements. 

Sincerely, 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-30626  FUed  10-19-76;8:46  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  16  CFR  Parts  1500, 1511  ] 
HAZARDOUS  PACIHERS  BAN 
Revised  Proposal 

In  this  document  the  Consumer 
Product  Safety  Commission  prc^ioses  for 
public  comment  a  regulation  (16  CFR 
Part  1511)  prescribing  safety  require¬ 
ments  for  pacifiers  and  a  regulation  (16 
CFR  1500.18(a)  (8) )  banning  frwn  inter¬ 
state  commerce  pacifiers  not  meeting 
such  safety  requirements.  These  actions 
are  taken  under  the  Federal  Hazardous 
Substances  Act. 

Background 

Section  2(f)(1)(D)  of  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261(f)  (1)  (D) )  provides  for  the  classifi- 
catimi  of  any  toy  or  other  article  in¬ 
tended  for  use  by  children  as  a  hazardous 
substance  upon  a  determination  by  reg¬ 
ulation,  in  accordance  with  section  3(e) 
(1)  of  the  act  (15  U.S.C.  1262(e)(1)), 
that  it  presents  a  mechanical  hazard. 


Section  2(q)  (1)  (A)  provides  that  such  a 
toy  or  article  is  also  banned  hazardous 
substance.  “Mechanical  hazard’*  is  de¬ 
fined  by  section  2(s)  of  the  act  and  other 
banned  toys  and  banned  children’s 
article  are  listed  in  16  CFR  1500.18. 

In  the  Federal  Register  of  October  18, 
1972  (3?  FR  22000),  the  Commissioner 
of  the  Food  and  Drug  Administration 
(FDA)  proposed  21  CFR  191.9a(a)  (8),  a 
regulation  banning  pacifiers  not  designed 
and  constructed  in  accordance  therewith, 
and  proposed  21  CFR  191.18,  a  regulation 
prescribing  a  method  for  determining  the 
durability  of  pacifiers. 

Effective  May  14,  1973,  functions  of 
the  FDA  imder  the  Federal  Hazardous 
Substances  Act  were  transferred  to  the 
Consumer  Product  Seffety  Cixnmission 
by  section  30(a)  of  the  Ccmsumer  Prod¬ 
uct  Safety  Act  (15  U.S.C.  2079(a) ) . 

Subsequently,  on  September  27,  1973 
the  Consumer  Product  Safety  Commis¬ 
sion  revised  and  transferred  the  regula¬ 
tions  under  the  Federal  Hazardous  Sub- 
ztances  Act  frcMn  Title  21  ot  the  CFR  to 
Title  16  of  the  CFR  (38  FR  27012) .  Ac¬ 
cordingly,  this  revised  proposal  involves 
16  CFR  Parts  1500  and  1511  instead  of 
21  CFR  Part  191. 

Demonstration  of  Need 

The  need  for  banning  hazardous  paci¬ 
fiers  has  been  preliminarily  demon¬ 
strated  to  the  Conunlssion  by  investiga¬ 
tions,  studies,  staff  analyses,  and  NEISS 
(National  Electronic  Injury  Surveillance 
Ss^tem)  data  showing  that  pacifiers  are, 
or  can  be,  a  contributing  factor  in  the 
serious  injury  and  death  of  children. 

In-depth  Investigations  of  pacifier  ac¬ 
cidents  reported  in  the  NEISS  ssrstem, 
conducted  from  1970  through  1975  by 
the  Commission  staff,  show  that  there 
were  at  least  eight  deaths  during  this 
period.  One  victim  died  when  the  pacifier 
stimulated  vomiting  causing  strangula¬ 
tion  on  the  victim’s  vomltus,  and  an¬ 
other  died  when  an  adult  gave  the  child 
a  disassembled  pacifier  which  lodged  in 
his  throat  causing  suffocation.  In  addi¬ 
tion  six  victims  died  when  they  were 
strangled  by  the  ribbon  or  string  used 
to  secure  the  pacifiers  around  their 
necks.  Other  NEISS  in-depth  investiga¬ 
tions  revealed  that  one  victim  suffered 
lacerations  of  the  mouth  from  a  pacifier, 
and  two  others  choked  on  pacifiers  which 
came  apart.  Another  victim  swallowed  a 
pacifier  but  was  saved  when  pounding 
on  her  back  dislodged  it,  and  she  swal¬ 
lowed  it  and  later  passed  it. 

In  February  1976,  a  five  month  old  boy 
died  when  a  fiexible  pacifier  shield  was 
lodged  in  his  throat  and  could  not  be 
removed  prior  to  his  being  asphyxiated. 
The  Commission  staff  has  also  investi¬ 
gated  this  incident. 

After  consideration  of  the  injury  data 
and  death  reports,  the  Commission  pre¬ 
liminarily  finds  that  pacifiers  and  their 
components  present  an  imreasonable 
risk  of  personal  injury  or  illness  to  chil¬ 
dren  from  aspiration,  ingestion  and 
strangulation  b^ause  of  their  design  and 
manufacture  and  therefore  present  a 
mechanical  hazard. 
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Proposal 

The  original  proposal  would  have  re¬ 
quired.  in  general  terms,  that  all  pacifiers 
and  similar  articles: 

(1)  have  a  fiexible  guard  (or  shield) 
at  least  43  mm  in  diameter  or  an  in¬ 
flexible  guard  (or  shield)  at  least  38  mm 
in  diameter; 

(2)  have  a  hinged  or  collapsible  handle 
or  ring; 

(3)  contain  no  object  or  substance  that 
is  non-sterile  or  coiild  be  aspirated  or 
ingested  during  normal  use  or  when  sub¬ 
jected  to  reasonably  foreseeable  damage 
or  abuse; 

(4)  do  not  break  into  pieces  smaller 
than  the  dimensions  in  (1) .  above,  when 
tested  according  to  specified  methods  for 
determining  durability  [these  test  meth¬ 
ods  involve  pulling  on  the  handle  and 
nipple  with  a  force  of  10  pounds  applied 
in  various  directions  (load  tests)  and 
boiling  the  pacifiers  for  10  cycles! ; 

(5)  do  not  consist  in  whole  or  in  part 
of  any  food;  and 

(6)  be  otherwise  designed  and  con¬ 
structed  to  prevent  the  possibility  ol  in¬ 
jury  or  Illness  by  ingestion,  aspiration, 
or  laceratlcxL 

Response  to  Proposal 

Comments  were  received  from  Indtis- 
try  and  consumers  in  response  to  the 
original  FDA  proposal  of  October  18. 
1972.  A  total  of  eleven  c(xnments  were 
received:  six  from  manufacturers,  one 
fnmi  a  trade  association,  three  from 
consumers,  and  one  from  a  consume 
association.  The  significant  issues  raised 
by  the  comments  and  the  Commission’s 
conclusions  thereon  are  as  follows: 

1.  The  definition  of  “pacifier  or  other  sim¬ 
ilar  article”  Is  vague  and  unclear,  and  should 
be  limited  to  Items  with  a  nipple,  shield  and 
handle.  The  definitions  of  “dexible”  and 
“Indexible"  are  also  vague  and  unclear.  The 
Ck>mmls8lon  has  modified  the  definition  of 
pacifier  and  the  terms  “fiexible”  and  "un- 
flexlble"  are  no  longer  used  In  the  regulation. 

2.  Other  commenters  mrged  that  the  boil¬ 
ing  test  criteria  be  reduced  to  allow  pacifiers 
to  cool  to  room  temperature  Instead  of  100*  F 
and  that  the  boUlng  time  be  reduced  from  10 
minutes  to  three  minutes  because  three  min¬ 
utes  Is  the  usual  time  used  by  a  consumer  to 
sterilize  a  pacifier.  The  Commission  has  mod¬ 
ified  the  regulation  so  that  the  pacifiers  are 
cooled  In  room  temperature  and  the  boiling 
time  is  6  minutes  for  each  cycle. 

3.  Other  comments  suggested  a  possible 
exemption  for  certain  "food-filled"  pacifiers, 
alternative  sterilizing  methotfas  to  boiling, 
and  a  "lead  time”  of  at  least  180  days  that 
would  allow  for  production  changes. 

The  regulation  no  longer  contains  a  prohi¬ 
bition  on  “food-filled”  pacifiers  because  there 
is  Insufficient  data  to  show  that  such  paci¬ 
fiers  present  an  unreasonable  risk  of  Injury. 
Sterilization  of  pacifiers  by  boiling  them  In 
water  Is  not  only  the  most  common  method 
of  sterilization  used  by  parents  but  is  also 
considered  the  most  medically  acceptable 
method  of  sterilization  and  therefore  no  ad¬ 
ditional  methods  have  been  Included.  The 
comments  concerning  "lead  time”  were  con¬ 
sidered  and  a  period  of  180  days  is  now  being 
proposed  for  additional  comment. 

4.  One  commenter  urged  that  a  standard 
minimum  pull  Of  at  least  6  pounds  but  no 
more  than  10  pounds  be  used  to  test  dura¬ 
bility  and  structural  Integrity.  The  Ckimmls- 
slon  considered  this  comment  and  decided 


that  the  10  pound  requirement  is  Justified 
and  necessary.  As  discussed  brtow  uiNtar  ”Bs- 
vlsed  Pix^Meal”.  this  requirement  Is  consist¬ 
ent  with  the  Use  and  Abuse  Testing  Proce¬ 
dures. 

Revised  Proposal 

Having  considered  the  Injury  and 
death  reports,  the  original  FDA  proposal 
and  comments  thereon,  a  report  compiled 
for  the  Commission  by  the  National  Bu¬ 
reau  of  Standards,  and  engineering  in¬ 
formation  from  the  Bureau  of  Engineer¬ 
ing  Sciences,  the  Commission  concludes 
that  the  original  proposal  should  be 
withdrawn  and  that  a  revised  proposal 
with  changes  should  be  withdrawn  and 
that  a  revised  proposal  with  changes 
should  be  published  as  set  forth  below. 

When  defining  the  scope  of  this  regu¬ 
lation  the  staff  looked  at  teething  rings 
and  found  that  available  hazard  infor¬ 
mation  did  not  show  them  to  present  an 
unreasonable  risk  of  injury.  Since  they 
do  not  have  nipples,  they  are  excluded 
from  this  regulation  by  definition. 

The  staff  also  considered  orthodontic 
pacifiers  and  foimd  that  they  should  be 
covered  by  the  regulation  because  they 
potentially  present  the  same  risk  of  in- 
jxiry  as  regular  pacifiers.  Orthodontic 
pacifiers  do  fall  within  the  regulation’s 
definition  of  pacifier. 

The  origin^  proposal  used  a  dimen¬ 
sional  design  requirement  to  address  the 
hazard  of  a  pacifier  entering  a  child’s 
mouth  and  causing  death  by  asphyxia¬ 
tion.  "Inflexible”  pacifier  guards  were  re¬ 
quired  to  be  no  smaller  than  a  specified 
dimension  and  "flexible”  pacifier  guards 
could  be  no  smaller  than  a  slightly  larger 
dimension  (to  accoimt  for  possible  bend¬ 
ing  at  the  edges  which  would  make  entry 
into  a  child’s  mouth  easier) .  The  intent 
of  the  dimensional  requirements  was  that 
a  pacifier  with  a  large  enough  guard 
would  not  enter  a  baby’s  mouth. 

The  reproposed  guard  or  shield  re¬ 
quirements  (1511.3(a))  address  the  same 
hazard  of  asphyxiation  by  using  a  per¬ 
formance  approach.  A  circular  opening 
in  a  test  fixture  simulates  a  baby’s 
mouth.  If  a  pacifier,  regardless  of 
whether  it  is  “flexible,”  or  “inflexible”, 
can  be  drawn  through  the  fixture,  it  fails 
the  test  because  of  the  hazard  that  It 
could  asphyxiate  a  baby  by  entering  its 
mouth. 

The  size  of  the  opening  is  based  on 
sample  measurements  of  children’s 
mouths  taken  by  the  Maryland  State  De¬ 
partment  of  Health  and  Mental  Hygiene. 
The  test  force  for  pulling  the  pacifier 
against  the  test  fixture  was  determined 
by  measurements  in  the  Ccmimlssion’s 
Bureau  of  Engineering  Sciences  Labora¬ 
tory.  It  is  the  force  required  to  extract  a 
pacifier  from  ten  subjects  who  were 
sucking  on  pacifiers  (because  adult  sub¬ 
jects  were  iised,  a  margin  of  safety  is  in¬ 
corporated  into  the  force  requirement 
obtained) . 

A  ventilation  requirement  (1511.3(b)) 
has  been  added  to  the  guard  or  shield 
requirements  in  the  repr(^x}sed  regula¬ 
tion.  It  requires  the  pacifier  shield  or 
guard  to  have  at  least  two  holes.  These 
holes  are  intaided  to  provide  an  emer¬ 
gency  oxygen  supply  and  to  provide  a 


nuHd  means  of  removing  the  pacifier 
frcxn  the  child’s  throat. 

The  protrusion  limitation  requirement 
(1511.4(a)  ).  not  included  in  the  original 
pnmosal,  is  designed  to  address  the 
hazard  pattern  of  a  child  falling  for¬ 
ward  or  rolUng  over  in  a  crib.  In  this 
situation  a  long  protrusion  on  a  pacifier, 
most  commonly  a  handle,  could  drive  the 
pacifier  against  the  child’s  mouth  and 
force  it  inside.  This  presents  ^e  same 
asphyxiation  hazard  that  was  discussed 
above. 

Because  a  pacifier  protrusion  will  sink 
into  a  crib  mattress,  protrusions  t^iat  are 
sufficiently  short  will  not  preseht  this 
hazard.  In  addition,  other  pacifiers  may 
not  present  this  hazard  because  their  pro¬ 
trusions  will  bend  rather  than  remain 
rigid  when  a  force  is  exerted  against 
them. 

The  protrusion  test  (1511.4(b))  in¬ 
volves  the  measurement  of  a  protrusion 
while  2  pounds  of  force  are  applied  to  it. 
In  selecting  this  force,  the  Commission 
staff  has  taken  into  account  the  weight 
of  a  child’s  head  and  the  distribution  of 
that  weight  over  different  parts  of  the 
child’s  face.  The  0.63-inch  limitation  on 
the  length  of  a  protrusion  (when  meas¬ 
ured  according  to  this  test)  takes  into 
acxsount  Uie  distance  that  the  protrusion 
will  sink  into  a  crib  mattress. 

The  repr(g)osed  regulation  includes 
structural  integrity  recniirements 
(1511.5)  in  which  tests  are  performed 
on  pacifiers  in  whole  or  on  various  com¬ 
ponents  to  determine  whether  a  pacifier 
can  maintain  its  structural  integrity 
when  subject  to  mechanical  and  thermal 
forces  and  possible  degradations  which  a 
pacifier  Is  subject  to  in  normal  use.  The 
force  levels  are  selected  from  the  Use  and 
Abuse  Testing  Procedures  for  tension 
vdiich  are  applicable  to  articles  intended 
for  use  by  children  18  months  of  age  or 
less  (16  CFR  1500.51(f)(3)).  The  heat 
cycle  deterioration  test,  modified  frmn 
those  originally  proposed,  are  representa¬ 
tive  of  the  common  sterilizing  techniques 
used  by  mothers  and  institutions. 

Should  any  pacifier  release  compo¬ 
nents  or  fra^ents  when  subjected  to 
the  structural  integrity  tests,  such  com¬ 
ponents  or  fragments  shall  be  subject  to 
the  small  parts  test  which  will  determine 
whether  they  could  be  lodged  in  a  child’s 
throat  and  cause  suffocation.  The  dimen¬ 
sions  involved  in  the  small  parts  test  are 
based  on  present  medical  advice  obtained 
by  the  Commission’s  Office  of  the  Medi¬ 
cal  Director.  These  dimensions  were  used 
in  the  designing  of  the  truncated 
cylinder  (Fig.  2)  which  is  incorporated 
into  the  test. 

Two  new  sections  have  been  added  to 
address  the  strangulation  hazard  that 
results  from  t3ring  a  pacifier  around  a 
child’s  neck  with  ribbons  or  strings.  A 
required  warning  label  (1511.7)  would 
alert  to  this  hazard  parents  and  others 
who  take  care  of  children.  A  prc^ibltlcm 
against  selling  pacifiers  with  ribbons, 
cords,  strings,  ete.  (1511.6)  would  also 
address  this  strangulation  hazard. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(secs.  2(f)(1)(D),  (q)(l)(A),  (s),  3(e) 
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<1),  74  Stat.  372.  374,.  375,  as  amended 
80  Stat.  1304-05,  83  Stat.  187-39;  15 
U.S.C.  1261,  1262)  and  under  autbority 
vested  in  the  Commission  by  the  Con¬ 
sumer  Product  Safety  Act  (sec.  30(a); 
86  Stat.  1231;  15  U.S.C.  2079(a)).  the 
Commission  proposes  to  amend  Title  16, 
Chapter  n.  Subchapter  C,  by  adding  a 
new  §  1500.18(a)  (8)  and  a  new  Part  1511 
as  follows: 

§  1500.18^  Banned  toys  and  other  banned 

articles  intended  for  use  by  children. 

(a)  Toys  and  other  children’s  articles 
presenting  mechanical  hazards.  Under 
the  authority  of  section  2(f)  (1)  (D)  of 
the  act  and  pursuant  to  provisions  of 
section  3(e)  of  the  act,  the  Commission 
has  determined  that  the  following  types 
of  toys  or  other  articles  intended  for  use 
by  children  present  a  mechanical  hazard 
within  the  meaning  of  section  2(s)  of  the 
act  because  in  normal  use,  or  when  sub¬ 
jected  to  reasonably  foreseeable  damage 
or  abuse,  the  design  or  manufactme 
presents  an  unreasonable  risk  of  per¬ 
sonal  injury  or  illness; 

8  •  •  8  « 

(8)  Any  pacifier  that  does  not  meet 
the  requirements  of  16  CPR  Part  1511 
and  that  is  Introduced  into  interstate 
commerce  after  180  days  following  the 
date  of  publication  in  the  Federal  Reg¬ 
ister  of  the  final  form  of  this  regulation. 

#  8  •  *  * 


PART  1511— REQUIREMENTS  FOR 
PACIFIERS 

Sec. 

1511.1  Scope  of  Part  1511. 

1511.2  Definitions. 

1511.3  Quard  or  shield  performance  require¬ 

ments. 

1 5 1 1 .4  Protrusions. 

1511.5  Structural  integrity  tests. 

1511.6  Ribbons,  strings,  cords,  etc. 

1511.7  Labeling. 

Authority:  Secs.  2(f)(1)(D),  (q)(l)(A), 
(s),  3(e)(1).  74  Stat.  372,  374,  375,  as 
amended  80  Stat.  1304-05,  83  Stat.  187-89;  15 
U.S.C.  1261,  1262. 

§  1511.1  Scope  of  Part  1511. 

This  Part  1511  sets  forth  the  require¬ 
ments  whereby  pacifiers  (as  defined  in 
§  1511.2(a) )  are  not  banned  articles  un¬ 
der  §  1500.18(a)  (8)  of  this  chapter. 

§  1511.2  Definitions. 

(a)  A  “pacifier”  is  an  article  consisting 
of  a  nipple  that  is  intended  for  a  young 
child  to  suck  upon,  and  usually  includes 
a  guard  or  shield  and  a  handle  or  ring. 

(b)  “Guard  or  shield”  means  the 
structure  located  at  the  base  of  the 
nipple  used  to  prevent  the  pacifier  from 
being  completely  drawn  into  the  child’s 
mouth. 

(c)  “Handle  or  ring”  means  the  struc¬ 
ture  usually  located  adjacent  to  the 


guard  or  shield  used  for  holding  or  grasp¬ 
ing  the  pacifier.  A  hinged  handle  or  ring 
is  one  that  is  free  to  pivot  about  an  axis 
parallel  to  the  plane  of  the  shield  or 
guard. 

§  1511.3  Guard  or  shield  performance 
requirements. 

(a)  Place  the  pacifier  in  the  fixture 
illustrated  in  Figure  1(a)  of  this  part  so 
that  the  nipple  of  the  pacifier  protrudes 
through  the  back  of  the  fixture  as  shown 
in  Figure  Kb).  Apply  a  tensile  force 
of  2.0  pounds  (8.9  newtons)  to  the  end 
of  the  jpacifier  nipple  in  the  direction 
shown,  fee  force  shall  be  gradually  ap¬ 
plied  within  a  period  of  5  seconds  and 
maintained  for  an  additional  10  seconds. 
The  placement  of  the  pwicifier  in  the  fix¬ 
ture  shall  be  in  the  most  adverse  orien¬ 
tation,  i.e.,  that  which  will  result  in  the 
lowest  force  to  cause  the  pacifier  to  be 
drawn  through  the  aperture  in  the  fix¬ 
ture.  Any  pacifier  which  can  be  com¬ 
pletely  drawn  through  the  fixture  by  such 
a  force  shall  fail  the  test  in  this  section. 

(b)  Ventilation  holes.  The  pacifier 
shield  or  guard  shall  contain  at  least 
two  hole&  symmetrically  located  and  each 
being  at  least  0.20  inches  (5  millimeters) 
in  minor  dimension.  The  edge  of  any  hole 
shall  be  no  closer  than  0.20  inches  (5 
millimeters)  to  the  perimeter  of  the  paci¬ 
fier  shield  or  guard. 

§  1 5 1 1 .4  Protrusions. 

(a)  Protrusion  limitation.  No  protru¬ 
sion  from  the  face  of  the  guard  or  shield 
opposite  from  the  nipple  shall  exceed  0.63 
inches  (16  millimeters)  when  measured 
in  accordance  with  the  procedure  speci¬ 
fied  in  paragraph  (b)  of  this  section. 

(b)  Protrusion  test.  Secure  the  pacifier 
by  clamping  the  nipple  with  its  axis  hori¬ 
zontal.  For  pacifiers  with  hinged  handles 
or  rings  the  orientation  of  the  hinge  axis 
shall  be  horizontal.  A  plane  surface  shall 
be  gradually  applied  to  any  protrusion 
from  the  guard  shield  with  a  force  of  2 
pounds  (8.9  newtons)  applied  in  a  direc¬ 
tion  along  the  axis  of  the  nipple.  The  nor¬ 
mal  of  the  plane  siurface  shall  be  main¬ 
tained  parallel  to  the  axis  of  the  nipple. 
Measure  the  greatest  distance  from  the 
plane  surface  to  the  guard  or  shield. 

§  1511. .5  Structural  integrity  tests. 

(a)  Nipple.  Hold  the  pacifier  by  the 
shield  or  guard,  grasp  the  nipple  end  of 
the  pacifier  and  gradually  apply  a  tensile 
force  of  10  pounds  (44.5  newtons)  to  the 
nipple  in  any  possible  direction  within  a 
r>eriod  of  five  seconds  and  maintain  this 
load  for  an  additional  ten  seconds. 

(b)  Handle  or  ring.  Hold  the  pacifier 
by  the  shield  or  guard  or  base  of  the 
nipple,  and  push  or  pull  on  the  handle  or 
ring  in  any  possible  direction.  The  force 
applied  shall  be  gradually  increased  to  10 


pounds  (44.5  newtons)  within  five  sec¬ 
onds  and  maintained  for  ten  seconds., 

(c)  Heat  cycle  deterioration.  All  paci¬ 
fiers  shall  be  subject  to  the  following 
tests:  Submerge  the  pacifier  in  boiling 
water  for  five  minutes  and  then  remove 
the  pacifier  and  allow  it  to  cool  for  five 
minutes  in  room  temperature  air,  68”  to 
78°F  (20“  to  25"  C).  After  the  cooling 
period,  resubmerge  the  pacifier  in  the 
boiling  water  for  five  minutes.  The  proc¬ 
ess  shall  be  repeated  for  a  total  of  six 
boiling/cooling  cycles.  After  the  sixth  cy¬ 
cle,  the  pacifier  shall  again  be  subject^ 
to  the  structural  tests  in  paragraphs  (a) 
and  (b)  of  this  section  and  §  1511.3. 

(d)  Small  parts.  Any  components  or 
fragments  which  are  released  as  a  result 
of  the  tests  specified  in  paragraphs  (a) , 

(b)  and  (c)  shall  be  placed  in  the  trun¬ 
cated  cylinder  as  shown  in  Figure  2,  such 
that  the  component  or  fragment  is  in  the 
lowest  position  in  the  cylinder.  If  the 
uppermost  edge  of  the  component  or 
fragment  is  below  the  plane  of  the  top  of 
the  cylinder,  the  pacifier  shall  fail  the 
test  in  this  section. 

§  1511.6  Ribbons,  strings,  cords,  etc. 

A  pacifier  shall  not  be  sold  or  dis¬ 
tributed  with  any  ribbon,  string,  cord  or 
other  means  of  attachment  which  could 
fit  around  a  child’s  neck. 

§  1511.7  Labeling. 

(a)  As  required  by  paragraphs  (b)  and 

(c)  below,  pacifiers  shall  be  labeled  with 
the  statement:  “WARNING:  STRANGU- 
LA’nON  DANGER^DO  NOT  TIE  PACI¬ 
FIER  AROUND  CHILD’S  NECK  WITH 
RIBBON  OR  S’TRING.” 

(b)  ’The  labeling  statement  required  by 
paragraph  (a)  of  this  section  shall  ap¬ 
pear  legibly  and  conspicuously  on  any 
retail  display  carton  containing  two  or 
more  pacifiers. 

(c)  Each  individually  packaged  paci¬ 
fier  shall  bear  the  labeling  statement  re¬ 
quired  in  paragraph  (a)  of  this  section 
on  the  package  legibly  and  conspicuously. 

Interested  persons  are  invited  to  sub¬ 
mit,  on  or  before  November  19,  1976, 
written  comments  regarding  this  pro¬ 
posal.  Comments  and  any  accompanying 
data  or  material  should  be  submitted, 
preferably  in  five  copies,  addressed  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  supp>ort  thereof. 
Received  comments  may  be  seen  in  the 
Office  of  the  Secretary,  Washington, 
D.C.,  during  working  hours  Monday 
through  Friday. 

Dated :  October  14, 1976. 

Saoye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 
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FIG  I -PACIFIER  TEST  FIXTURE 


high  school  which  will  sowe  western  Al- 
bermarle  County  «nd  will  be  the  second 
major  high  s^iool  for  AR)ennarle  Coun¬ 
ty.  Petitioner  also  states  Die  recent 
grant  of  funds  lor  the  construction  of  a 
sewer  interc^ter  line  to  Croeet  from 
Chartottesville  will  result  in  new  develop¬ 
ment  and  construction  in  Croeet. 

3.  Precluskm  OonsideratUms:  If  Class 
B  Channel  259  is  assigned  to  Croeet, 
small  areas  of  ineclusian  would  occur 
on  Channels  257A  and  259,  including  the 
following*  five  communities  in  Virginia 
having  populations  greater  than  1,000 
persons  ^ilch  would  be  precluded  from 
the  use  of  Channd  259;  Charlottesville 
(pop.  38,800),  Staunton  (ix>p.  24,504). 
Waynesboro  (p(«>.  18,707),  Bridgewater 
(pop.  2,828),  and  Grottoes  (pop.  1,166). 
Nevertheless,  all  of  these  cmnmunities 
have  at  least  two  Class  A  channels  avail¬ 
able  for  assignment.  In  addition,  Staun- 


V 


ton  and  Bridgewat^  have  a  Cfiass  B 
channel  available  for  assignment.  It 
should  also  be  noted  that  three  of  these 
communities  have  local  radio  service. 
Charlottesville  is  served  local^  by  three 
fulltime  AM  stations,  one  commercial 
Class  A  FM  station,  and  one  commercial 
Class  B  FM  station.  Recent^,  the  Com¬ 
mission  assigned  Channel  224A  to 
Charlottesville  as  Its  third  FM  assign¬ 
ment.  Staunton  has  <me  fulltime  AM 
station,  one  daytime-only  AM  station, 
and  one  CJlass  A  FM  station.  Wasmes- 
boro  is  served  locally  by  two  fulltime  AM 
stations  but  does  not  have  an  FM  assign¬ 
ment. 

4.  Radio  Quiet  Zone:  Crozet  is  located 
within  a  “radio  quiet  zone”  in  which 
harmful  interference  is  minimized  so  that 
the  study  ot  radio  astronomy  can  be  pur¬ 
sued  by  the  National  Radio  Astronomy 
Observatory  at  Green  Bank,  West  Vir¬ 
ginia,  and  by  the  Naval  Radio  Research 
Obseiwatory  at  Sugar  Grove,  West  Vir¬ 
ginia.  Section  73.215 (a)  ot  the  Commis- 
sirni’s  Rules.  Howevo:,  since  both  the  Na¬ 
tional  Radio  Astnmomy  Observatory  and 
the  Naval  Radio  Research  Observatory 
have  not  objected  to  the  assignment  of 
Channel  259  to  Crozet,  we  are  proposing 
this  assignmeit  herein.  It  should  not¬ 
ed  that  our  Rules  afford  these  two  ob¬ 
servatories  a  period  of  twenty  days  in 
which  to  raise  any  objections  to  our 
grant  of  a  construction  permit  to  a  sta¬ 
tion  within  the  radio  quiet  zone.  See  Sec¬ 
tion  73.215<a)  of  the  Commission’s  Rules. 

5.  Comments. 

(a)  Croeefs  Need  for  a  Class  B  Chan¬ 
nel:  In  its  Opposition,  Clay  argues  that 
Crozet  neither  needs  nor  deserves  the 
requested  assignment  Class  B  CSiannel 
259.  Clay  points  out  that  under  our  pol¬ 
icy,  Class  B  service  is  designed  for  larger 
cities  and  metropolitan  areas,  not  for 
rdatively  small  communities  like  Crozet. 
Moreover,  day  contends  that  Crozet 
does  not  fit  into  the  Commission’s  ex¬ 
ception  allowing  a  Class  B  or  C  assign¬ 
ment  at  a  small  community  which  is 
both  the  commercial  center  Of  a  large 
rural  area  and  whi(di  is  far  removed  from 
large  centers  of  population.  Memphis, 
Texas.  3  F.C.C.  2d  671,  675  (1966) ;  Obcr- 
Un.  Kansas,  42  F.C.C.  2d  442,  443  (1973). 
In  this  regard.  Clay  Indicates  that  Crozet 
is  located  only  16  kilometers  (10  miles) 
from  the  large  urban  area  of  Charlottes- 


ary  23,  1976,  and  an  amendmrat  ^  to  the 
petitlcm  filed  on  April  29,  1976,  by  Lee 
Garlock.  The  petition  sedcs  to  amend  the 
FM  Table  of  Assignments  by  ttie  assign¬ 
ment  of  Class  B  Channel  259  to  Crozet, 
Virginia,  as  its  first  FM  assignmait 

(b)  This  channel  may  be  assigned 
without  affectii^  any  existing  FM  as¬ 
signments. 

(c)  An  Opposition  to  the  proposal  was 
timely  filed  on  June  14,  1976,  by  day 
Realty  Company,  licensee  of  Stations 
WCHV(AM)  and  WCXW-FM,  diar- 
lottes,  Virginia.  Subsequently,  a  Reply 
was  timely  submitted  on  June  28,  1976, 
by  the  petitioner.  These  documents  will 
be  considered  below. 

2.  Demographic  Data. 

(a)  Location:  (Crozet  is  located  ap¬ 
proximately  177  kilometers  (110  miles) 
southwest  of  Washingtmi,  D.C.,  and  16 
kilameters  (10  miles)  west  of  Charlottes¬ 
ville,  Virginia. 

(b)  Population:  (1970  U.S.  Census)  — 
Crozet,  1,433;  Albermarle  County,  37,800. 

(c)  Local  aural  services:  Crozet’s  lo¬ 
cal  aural  sovice  consists  solely  of  day- 
time-only  AM  Station  WPED  (dass  II- 
D). 

(d)  Economic  Conditions:  Crozet  is  an 
unincori>orated  area  having  several  large 
industrial  plants  which  employ  in  excess 
of  2,000  persons.  Petitioner  alleges  that 
Cb*oaet  is  both  a  growing  commimity  and 
the  business  center  for  the  western  por¬ 
tion  of  Albermarle  County.  Petitimier 

[m  Doc.76-30838  Filed  10-19-76:8:45  am]  points  Out  that,  according  to  the  Alber¬ 
marle  County  Planning  Cranmissicm,  the 
county  had  an  annual  growth  rate  in 
population  of  5%  from  1960  to  1970,  com¬ 
pared  to  a  1.3%  growth  rate  far  the  Unit¬ 
ed  States  and  a  1.8%  growth  rate  for  the 
Commonwealth  of  Virginia.  Petitioner 
states  that  Crozet  is  the  site  for  a  new 
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(Docket  No.  20954;  RM-2684] 

TABLE  OF  ASSIGNMENTS,  FM  BROAD¬ 
CAST  STATIONS;  CROZET,  VIRGINIA 

Notice  of  Proposed  Rule  Making 
Adopted:  October  5, 1976. 

Released:  October  19, 1976. 

1.  Petitioner,  proposal  and  comments. 
(al  The  Commission  has  under  con- 
sideratitxi  both  a  petition  filed  on  Janu- 


^  The  petitioner  filed  the  amendment  to  its 
petition  in  response  to  a  letter  of  March  30, 
1976,  from  the  Broadcast  Bureau,  requesting 
the  petitioner  to  submit  a  Roanoke- Rapids 
study  and  evidence  of  coxisent  by  the  Na¬ 
tional  Radio  Astronomy  Observatory  and  the 
Naval  Radio  Research  Observatory  to  the 
proposed  assignment  due  to  the  fact  that 
Crozet  is  located  in  a  “radio  quiet  zone." 
Public  Notice  of  the  filing  of  the  petition  and 
the  amendment  was  stibsequently  issued  on 
May  14,  1976  (Report  No.  981),  Mimeo  No. 
64895). 
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ville  (pop.  38,800)  and  is  not  itself  a  cen¬ 
ter  of  county  or  local  activity.  However, 
in  its  Reply,  the  petitioner  contends  that 
the  exception  should  be  applicable  to 
Crozet  because  Crozet  is  a  conunercial 
center  for  western  Albermarle  Coimty 
and  because  a  station  operating  witii 
maximum  facilities  on  the  proposed 
channel  would  provide  a  first  FM  serv¬ 
ice  to  approximately  10,400  persons  liv¬ 
ing  predominantly  in  Nelson  County, 
Virginia,  and  a  second  FM  service  to 
10,100  persons  living  in  Nelson,  Alber¬ 
marle,  Buckingham,  and  Madison  Coun¬ 
ties,  Virginia.  Petitioner  adds  that,  in 
spite  of  Crozet’s  close  proximity  to  Char¬ 
lottesville  and  Waynesboro,  the  AM 
broadcast  stations  in  these  two  cities  do 
not  provide  fulltime  broadcast  service  to 
Crozet  and  the  western  portion  of  Alber¬ 
marle  Coimty  due  to  either  low  power  or 
highly  directional  antenna  patterns.  Pe¬ 
titioner  admits  that  the  two  FM  stations 
at  Charlottesville  do  provide  fulltime 
broadcast  service  to  Crozet,  but  he  feels 
that  these  stations  do  not  cover  the  local 
activities  in  Crozet.  Consequently,  tiie 
petitioner  believes  that  Crozet  is  in  need 
of  a  CTlass  B  channel  to  report  on  the 
matters  of  interest  to  the  residents  of 
Crozet  and  the  large  surrounding  rural 
area. 

(b)  We  believe  that  the  question  of 
Crozet’s  need  for  a  (Hass  B  channel  de¬ 
serves  some  further  discussion  in  com¬ 
ments  and  reply  coments  other  than  that 
already  submitted.  We  would  point  out 
that  Clay  has  correctly  stated  the  Com¬ 
mission’s  policy,  which  is  not  to  assign 
Class  B  or  C  channels  to  communities 
having  ix>pulations  less  than  10,000  per¬ 
sons.  However,  we  have  made  exceptions 
in  the  past  when  the  assignment  would 
result  in  a  large  first  or  second  FM  serv¬ 
ice,'  when  the  assignment  of  a  Class  B 
or  C  channel  would  enable  a  large  rural 
area  to  be  served,*  or  when  there  was  no 
other  place  that  tlie  Class  B’  or  C  chan¬ 
nel  might  be  used  due  to  the  Commis¬ 
sion’s  distance  separation  rules.*  'These 
cases  should  be  considered  in  addition 
to  the  Memphis,  Texas,  and  Oberlin, 
Kansas,  cases  relied  upon  by  Clay,  and 
we  would  expect  this  to  be  done  in 
either  the  comments  or  the  reply  com¬ 
ments  so  that  we  may  make  a  determi¬ 
nation  as  to  whether  or  not  a  Class  B 
channel  would  be  appropriate. 

(c)  Section  307(b)  Assignment  Con¬ 
siderations:  Clay  also  argues  in  its  Op¬ 
position  that  the  petitioner’s  request  is 
inconsistent  with  Secticm  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  require  that  tiiere  be  a 
“fair,  efficient,  and  equitable  distribu¬ 
tion  of  radio  service.  *  •  Clay  con¬ 
tends  that  Chaxmel  259  could  be  assigned 
to  some  other  communities  such  as 
Staunton,  Harrisonburg,  or  Bridgewater, 
Virginia,  which  have  greater  need  for  a 
Class  B  channel.  Clay  states  that  Staun¬ 
ton  (pop.  24,504),  and  Augusta  County 

’  Lyons,  Kansas,  42  F.C.C.  2<1  215,  216 
(1973):  Lexington,  Missouri,  53  F.C.C.  2d 
893  (1975). 

» Clinton.  Oklahoma.  7  F.C.C.  2d  836,  839 
(1975). 

4  Pensacola,  Florida,  44  F.C.C.  2d  1056,  1061 
(1974). 


(pop.  44,220)  have  a  combined  popula¬ 
tion  of  68,724  people  who  are  served  only 
by  one  fulltime  Class  IV  AM  station 
(WTON) ,  one  daytime  AM  station 
(WKDW) ,  and  one  Class  A  FM  station 
(WSGM)  at  Staunton.*  In  addition, 
Waynesboro  (pop.  16,707),  which  is  also 
located  in  Augusta  County,  has  only  two 
fulltime  AM  stations.  Cfiay  states  that 
Channel  259  could  also  be  used  at  Harri¬ 
sonburg  (pop.  14,605),  the  seat  of  Rock¬ 
ingham  County  (pop.  47,890),  Virginia, 
provided  that  the  transmitter  site  is 
located  at  least  6.4  kilometers  (4  miles) 
west  of  Harrisonburg  or  at  Staunton. 
Clay  pomts  out  that  Harrisonburg  and 
Rockingham  County  have  a  combined 
population  of  62,495  people  who  are 
seiwed  locally  by  only  one  full  time  AM 
station  (WSVA)  and  one  conunercial  FM 
station  (WQPQ)  at  Harrisonburg.  In 
contrast.  Clay  states  that  the  76,000  resi¬ 
dents  of  Albermarle  County  and  Char¬ 
lottesville  are  served  by  three  fulltime 
AM  stations  and  two  commercial  FM 
stations  at  Charlottesville  as  well  as  a 
daytime-only  AM  station  at  Crozet. 
There  is  also  a  vacant  Class  A  assign¬ 
ment  at  Charlottesville.  Consequently, 
Cfiay  believes  Section  307(b)  requires 
that  Chaimel  259  be  assigned  to  Staun¬ 
ton,  Bridgew’ater,  or  Harrisonburg, 
rather  than  to  Crozet. 

(d)  In  its  Reply,  the  petitioner  con¬ 
tends  that  Augusta  County  is  well  served 
by  the  following  six  broadcast  stations, 
not  three  stations  as  stated  by  Clay:  one 
fulltime  AM,  one  daytime-only  AM,  and 
one  Class  A  FM  station  at  Staunton; 
two  fulltime  AM  stations  in  Waynes¬ 
boro;  and  one  daytime-only  AM  station 
in  Deerfield.  Moreover,  the  petitioner  al¬ 
leges  that  Class  B  Channel  289  and 
Channels  272A,  288A,  296A,  or  240A  are 
available  for  assignment  at  Staunton  or 
Waynesboro.  In  addition,  the  petitioner 
states  that  Class  B  Channel  289  and 
Channels  '272A,  288A,  or  296A  are  avail¬ 
able  for  assignment  at  Harrisonburg  and 
Bridgewater,  in  Rockingham  County. 

(e)  We  would  like  the  parties  in  their 
comments  and  reply  comments  to  ad¬ 
dress  further  the  question  of  whether 
the  assignment  of  Channel  259  to  Crozet 
would  be  inconsistent  with  our  mandate 
under  Section  307(b)  and  to  take  into 
account  in  these  comments  the  fact  that 
no  interest  has  been  expressed  for  an 
additional  FM  assignment  at  Staunton, 
Harr^onburg,  or  Waynesboro.  Also,  such 
a  discussion  should  include  the  effect  of 
the  radio  quiet  zone  on  the  assignment  of 
FM  {Channels  in  this  area.  Since  Staun¬ 
ton.  Harrisonburg,  Waynesboro,  Bridge- 
water,  as  well  as  Crozet,  are  located 
within  the  radio  quiet  zone,  the  Naval 
Radio  Research  Observatory  and  the 
National  Radio  Astronomy  Observatory 
are  given  an  opportunity  to  comment 
upon  or  to  raise  objections  prior  to  our 
grant  of  a  construction  permit  to  a  sta¬ 
tion  licensed  to  one  of  these  communi¬ 
ties.  Section  73.215(a)  of  the  Commis¬ 
sion’s  Rules.  Moreover,  our  staff’s  en¬ 
gineering  study  indicates  that  most 


*  It  should  be  noted  that  in  the  1970  U.S. 
Census,  the  peculations  of  cities  In  Virginia 
are  not  included  in  the  county  populations. 


likely  these  observatories  will  not  object 
to  our  grant  of  a  construction  permit  to  a 
station  located  at  Crozet  because  Crozet 
is  located  east  of  the  Blue  Ridge  Moun¬ 
tains  which  appears  to  provide  a  shield 
for  the  radio  astronomy  observatories 
from  radio  signals  produced  by  a  Crozet 
station.  In  contrast,  although  Channel 
259  could  also  be  used  at  either  Harrison¬ 
burg  or  Staunton  in  conformity  with  our 
distance  separation  requirements,  there 
may  be  some  objections  by  the  radio  ob¬ 
servatories  to  the  grant  of  a  construc¬ 
tion  permit  at  either  of  these  communi¬ 
ties  because  they  are  located  west  of  the 
Blue  Ridge  Mountains  and  much  closer 
to  the  radio  astronomy  observatories 
than  Crozet.”  In  any  event,  the  effect  of 
the  quiet  zone  on  assignments  in  this 
area  is  an  important  element  to  be  con¬ 
sidered  in  determining  whether  the  as¬ 
signment  7>f  Channel  259  to  Crozet  is 
consistent  with  Section  307(b). 

(f)  Effect  of  Economic  Injur^  on  the 
Public  Interest:  In  its  Opposition,  Clay 
contends  that  Crozet  advertisers  cannot 
support  a  second  broadcast  station  at 
Crozet  and  that  such  a  station  would 
have  to  appeal  to  Charlottesville  adver¬ 
tisers.  However  the  alleged  economic  ef¬ 
fect  a  new  station  would  have  on  exist¬ 
ing  licensees  is  a  matter  to  be  considered 
at  the  application  stage  rather  than  at 
the  channel  assignment  stage  in  terms 
of  whether  the  public  would  lose  service 
as  a  result  of  the  construction  of  a  new 
station.  Sanders  Brothers  Radio  Station 
V.  F.C.C.,  309  U.S.  470  (1940);  Carroll 
Broadcasting  Co.  v.  F.C.C.,  258  F.  2d  440 
(D.C.  Cir.  1958) ;  Adrian,  Michigan,  37 
F.C.C.  2d  1021,  1023  (1972).  Consequent¬ 
ly,  if  Clay  desires  to  raise  this  issue,  it 
must  bear  the  burden  of  showing  that 
the  utilization  of  the  channel  at  Crozet 
would  result  in  either  a  diminution  or 
destruction  of  service  at  Charlottesville 
or  at  Crozet. 

(g)  The  Berwick  Issue:  Because  of  the 
proximity  to  Charlottesville,  a  Class  B 
station,  operating  at  Crozet  with  the  fa¬ 
cilities  proposed  by  the  petitioner,  would 
place  a  city-grade  signal  over  aU  of  Char¬ 
lottesville.  A  question  is  presented  as  to 
whether  the  proposal  is  designed  to  pri¬ 
marily  serve  Crozet  rather  than  Char¬ 
lottesville.  this  particularly  true  since  a 
Class  B  channel  is  proposed.  A  showing 
on  this  matter  is  required  before  the 
channel  could  be  assigned.  For  a  dis¬ 
cussion  of  this  issue,  see  Berwick  Broad¬ 
casting  Co.,  12  F.C.C.  2d  8  (1968),  and 
P.A.L.  Broadcasting  Co.,  40  F.C.C.  2d  546, 
556  (1973) 

6.  Roanoke  Rapids  Study:  Petitioner  is 
requesting  a  Class  B  channel  in  a  place 
where  a  Class  A  channel  would  normally 
be  assigned,  and  has  submitted  a  Roa¬ 
noke  Rapids  study  which  shows  that 
there  would  be  a  first  FM  service  to  10,- 
400  people  and  a  second  FM  service  to 
10,100  people  by  a  Class  B  station  oper¬ 
ating  on  the  petitioner’s  proposed  fa¬ 
cilities.  See  para.  5(a),  supra.  We  request 


« Because  of  problems  Involving  'the  West 
Virginia  radio  quiet  zone,  the  Commission 
deleted  FM  channels  from  various  communi¬ 
ties  in  this  area,  including  Waynesboro  and 
Staunton,  Virginia.  See  Report  and  Order. 
Docket  No.  16991,  6  F.C.C.  2d  793  (1967). 
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that  the  petitioner  supplement  its  Roa¬ 
noke  Rapids  study  by  showing  how  muiy 
of  the  people  who  would  rective  a  first 
and  second  FM  service  from  a  Class  A 
station  located  at  Crozet.  In  addition, 
the  petitioner  should  show  the  extent  of 
nighttime  service  provided  by  standard 
broadcast  stations.  Anamosa-Iotoa  Ctty, 
Iowa.  40  F.C.C.  2d  250  (1974). 

7.  In  view  of  the  above,  the  Commis¬ 
sion  pr(H>06es  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Com¬ 
mission’s  Rules  and  Regulations,  with 
r^ard  to  CTrozet,  Vliginia,  as  follows: 


City 

Channel  No. 

Present  Proposed 

Crozet,  Va. . . . 

259 

8.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  ^own  below  and 
are  incorporated  herein. 

9.  Int^ested  parties  may  file  comments 
on  or  before  November  19, 1976,  and  r^ly 
comments  on  or  before  Dwember  9, 1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  Sec- 
ti(xis  4(i),  5(d)  (1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)  (6)  of 
the  Commission’s  Rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission’s  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making. 

2.  Siutwings  required.  Comments  are 
invited  on  the  proposal  (s)  discussed  in 
the  Notice  of  Proposed  Rule  Making. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
pr(^)osed  assignment  is  also 'expected  to 
file  commits  evm  if  it  only  resubmits 
or  incorporates  by  r^erence  its  former 
pleadings.  It  should  also  restate  its  lues- 
ent  Intention  to  aiH>ly  for  the  channel  if 
it  is  ass^ed,  and,  if  authorized,  to  build 
the  station  mxmiptly.  Failure  to  file  may 
lead  to  denial  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  mi  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
I  1.420(d)  of  Commi^ion  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro¬ 
posal  (s)  in  this  Notice,  they  will  be  cmi- 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  cMinectlon  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  wiplicable  proce¬ 


dures  set  out  in  §{  1.415  and  1.420  of  the 
Commission *8  Rules  and  Regulations,  in¬ 
terested  parties  may  file  comments  and 
r^ly  comments  <xi  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be¬ 
half  of  such  partitt  must  be  made  in 
written  comments,  reply  cMnments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  ihe 
person  filing  the  comments.  Reply  com¬ 
ments  shall  be  served  on  the  E>erson(s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420  (a), 
(b)  and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  pro\isiMis  of  §  1.420  of  the  Com¬ 
mission’s  Rules  and  Regulations,  an 
original  and  four  cM>ies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
CMximission’s  Public  Reference  Room  at 
Its  headquarters,  1919  M  Street,  N.W., 
Washington,  D.C. 

[FR  Doc.76-30755  Piled  10-19-76;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[46CFRPart  511] 

{Docket  No.  76-68;  Q.O.  5] 

REPORTS  BY  COMMON  CARRIERS  BY 
WATER  IN  DOMESTIC  OFFSHORE  TRADES 

Availability  to  the  Public 

Notice  is  ha*eby  given  that  pursuant 
to  the  Admintetrative  Procedure  Act  (5 
UB.C.  553)  and  section  43  of  the  Ship¬ 
ping  Act,  1918  <46  U.S.C.  841a) ,  the  Fed¬ 
eral  Maritime  Commission  is' considering 
amending  its  <3eneral  Order  5  (46  CFR 
Part  511)  by  adding  a  new  §  511.7  for  the 
purpose  of  establishing  provisions  where¬ 
by  the  financial  and  operating  data  sub¬ 
mitted  in  Forms  FMC-63  and  FMC-64 
pursuant  to  Part  511,  limited  to  those 
carriers  who  also  report  identical  infor¬ 
mation  to  the  Interstate  Commerce  Com¬ 
mission  in  IOC  Forms  W-1  and  W-4, 
would  be  made  available  to  the  public 
for  inspection  and  copying  upon  writ¬ 
ten  application  to  the  Secretary,  Federal 
Maritime  Commission,  eminently,  pub¬ 
lic  disclosure  of  this  data  is  not  per¬ 
mitted. 

The  Commission  is  of  the  opinion  that 
restriction  of  this  data  for  internal  use 
serves  no  worthwhile  purpose  because 
such  data  is  presently  available  to  the 
public  from  the  Interstate  Commerce 
Commission. 

The  Commission  does  not  propose  to 
make  available  those  Part  511  reports 
submitted  on  or  before  November  21, 
1974,  the  effective  date  of  5  U.S.C.  552  as 
amended  because  carriers  subject  to  Part 
511  submitted  the  required  data  in  ex¬ 
pectation  that  the  data  would  not  be 
made  public. 

Part  511  would  be  amended  by  addi¬ 
tion  of  new  §  511.7  to  read  as  follows: 


§  511.7  .4vailability  to  the  public. 

Data  submitted  pursuant  to  this  part, 
limited  to  those  carriers  who  submit 
identical  data  to  the  Interstate  Com- 
meiee  Commission  in  ICC  Forms  W-1 
and  W-2,  shall  be  made  available  to  the 
public  by  the  Federal  Maritime  Commis¬ 
sion  upon  written  application  to  the  Sec¬ 
retary,  Federal  Maritime  Commission. 
The  data  to  be  made  available  shall  in¬ 
clude  original  submissions  as  well  as  re¬ 
visions  and  amendments  thereto  made 
at  later  dates,  but  shall  not  include  any 
underlying  working  papers.  bo<^s,  rec¬ 
ords,  or  other  carrier  accoimts  not  re¬ 
quired  to  be  submitted  by  this  part :  Pro¬ 
vided.  however.  That  data  submitt^  pur¬ 
suant  to  this  part  prior  to  November  21, 
1974,  the  effective  date  of  5  U.S.C.  552  as 
amended  shall  not  be  made  available. 

Interested  parties  may  submit  such 
written  data,  views,  or  argument,  as  they 
desire,  together  with  requests  for  oral 
argument  should  the  same  be  desired. 
Communications  should  be  submitted  in 
an  original  and  fifteen  copies  to  the  Sec¬ 
retary,  Federal  Maritime  CkMnmission, 
Washington,  D.C.  20573.  All  communi¬ 
cations  received  on  or  b^ore  November 
19, 1976,  will  be  CMisidered. 

By  order  of  the  Commission. 

Francis  C.  Hubney, 
Secretary. 

[FR  DOC.76-30T87  Piled  lO-10-76;8;4S  am] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  212] 

[Reg.  L;  Docket  No.  R-00591 

CLAYTON  ACT 

Interlocking  Bank  Relationships 

The  Board  of  (Tovemors  invites  public 
comment  on  a  prcgiosed  amendment  to 
RegulaUon  L  (12  CFR  Part  212)  that 
would  permit,  with  certatai  prescribed 
limitations,  a  director,  officer,  or  em¬ 
ployee  of  a  member  bank  to  serve  simul¬ 
taneously  as  a  director,  officer,  or  em¬ 
ployee  of  a  minority  bank. 

Interlocking  relationships  between 
mnnber  bcuiks  and  other  banks  in  the 
same  city,  town,  or  village  are  generally 
prohibited  by  section  8  of  the  Clayton 
Act  (15  U.S.C.  19).  The  statute  provides 
that  the  Board  at  Governors  may  by 
regulation  permit  interlockii^  relation¬ 
ships  betweMi  a  manber  bank  and  an¬ 
other  institution.  Pursuant  to  this  au¬ 
thority  by  regulation  the  Board  previ¬ 
ously  has  permitted  a  director,  officer, 
or  Mnployee  of  a  member  bank  to  serve 
as  a  director,  officer,  or.  employee  of  a 
Morris  Plan  bank,  a  ba^  in  a  low  in¬ 
come  area,  m*  a  bank  that  is  actively  be¬ 
ing  CMisidered  for  merger  or  consolida¬ 
tion  with  the  mMnber  bank. 

The  Board  is  aware  that  minority 
banks  are  often  in  need  ot  managerial 
or  derating  expertise  in  order  to  con¬ 
tinue  to  develop  and  to  continue  to  serve 
the  community  in  a  profitable  manner. 
Additional  managerial  and  operating 
expertise  would  be  procompetitive  in 
that  it  would  result  in  a  stronger  minor¬ 
ity  bank.  Many  directors,  officers,  and 
employees  of  member  banks  are  willing 
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to  provide  such  assistance  to  minority 
banks  in  the  same  geograi^ic  area. 
However,  such  assistance  is  generally 
prohibited  by  the  restrictions  (tf  the 
Clayton  Act.  Consequently,  the  Board  is 
of  the  view  that  public  l^nefits  would 
result  if  such  Interlockhig  relationshh?s 
were  authorized  by  the  Board.  It  is  be¬ 
lieved  that  the  proposed  amendment 
would  not  be  inconsistent  with  the  pur¬ 
poses  of  section  8  of  the  Clayton  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  their  views  or  arguments  on  this  pro- 
posaL  Any  such  material  should  be  sub¬ 
mitted  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
t»n,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  November  15, 1976. 
All  material  submitted  should  include 
the  docket  number  R-0059.  Such  mate¬ 
rial  will  be  made  available  for  inspection 
and  copsring  upon  request,  except  as  pro¬ 
vided  in  S  261.6(a)  of  the.  Boaird’s  rules 
regarding  availability  of  informaticm. 

Pursuant  to  its  authority  imder  IS 
n.S.C.  19,  the  Board  prc4>o6e8  to  amend 
§  212.3  of  R^ulatlon  L  (12  CFR  212.3)  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§  212.3  Relationships  permitted  by 
Board. 

In  addition  to  any  relationships  cov¬ 
ered  by  the  foregoing  exception,  not  more 
than  one  of  the  following  relationships 
is  hereby  permitted  by  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System  in 
the  case  of  any  one  individual. 

•  •  •  0  • 

(h).  Minority  Bank.  Any  director,  offi¬ 
cer,  or  employee  of  a  member  bank  of 
the  Federal  Reserve  System  may  be  at 
the  same  time  a  director,  officer,  or  em¬ 
ployee  of  not  more  than  one  other  bank 
that  is  at  least  50  per  cent  owned,  con¬ 
trolled,  or  managed  by  persons  who  are 
members  of  a  minority  group  by  virtue  of 
their  race,  religion,  color,  national  origin, 
or  sex,  subject  to  the  following  condi¬ 
tions:  (1)  Such  relationship  is  deter¬ 
mined  by  the  Board  to  be  necessary  to 
provide  management  or  operating  exper¬ 
tise  to  such  other  bank;  (2)  not  more 
than  three  interlocking  r^tionships  be¬ 
tween  any  two  banks  shall  be  permitted 
by  this  paragraph,  except  that  persons 
serving  in  interlocking  relationships 
pursuant  to  this  paragraph  shall  in  no 
instance  constitute  a  majority  of  the 
board  of  directors  of  the  other  bank; 

(3)  no  interlocking  relationship  per¬ 
mitted  by  this  paragraph  shall  continue 
for  more  than  a  five-year  period,  and 

(4)  upon  such  other  items  and  condi¬ 
tions  in  addition  to  or  in  lieu  of  the  fore¬ 
going,  as  may  be  determined  by  the 
Board  in  any  specific  case. 

By  order  of  the  Board  oi  Governors, 
(^tober  13, 1976. 

Thxodorx  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.76-30778  FUed  10-10-76;  8: 45  am] 


INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  1048  ] 

[Ex  Parte  No.  MC-37  (Sub.  No.  OB)  ] 

BALTIMORE,  MD. 

Commercial  Zones  and  Terminal  Areas 

Petitioners:  Anne  Arundel  County,  Md., 
the  CThamber  (rf  Commerce  of  Metropolitan 
Baltimore,  Inc.,  the  Anne  Arundel  County 
Trade  Council,  Inc.,  and  Kalser-Aetna  Busi¬ 
ness  Centers  Dlrlslon. 

Petitioners’  Representatives:  J.  Cookman 
Boyd,  Jr.,  0  W.  Mulberry  Street,  Baltimore, 
Md.  21201.  George  W.  Llebman  and  Michael 
Robyler,  1300  MerchantUe  Bank  &  Trust 
Bldg.,  2  Hopkins  Plaza,  Baltimore,  Md.  21201. 

By  the  instant  petition,  filed  Septem¬ 
ber  14,  1976,  the  above-named  petition¬ 
ers  request  that  the  Commission  insti¬ 
tute  a  rulemaking  proceeding  for  the 
purpose  of  redefining  the  limits  of  the 
Baltimore,  Md.,  ccxnmercial  zone,  \^ch 
was  most  recently  defined  on  August  25, 
1976,  in  Commercial  Zones  and  Terminal 
Areas,  117  M.C.C.  162.  The  present  de¬ 
scription  of  the  Baltimore  commercial 
zone  limits  can  be  found  at  49  CFR 
1048.21.  Petitioners  desire  to  modify  the 
existing  definition  by  adding  thereto  the 
geographical  area  described  as  fcdlows: 

AU  pcdnts  emteaced  wltbln  that  area 
bounded  on  tee  south  by  Dorsey  Bocwl,  on 
the  west  by  the  Baltlmore-Washlngton  Ex¬ 
pressway.  and  on  tee  north  and  east  by  the 
existing  commercial  zone  boimdary  line. 

The  pr(^x)6ed  action  is  not  expected  to 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969.  No  oral  hearing  is  contemplated 
at  this  time,  but  anyone  wishing  to  make 
representations  in  favor  ol,  or  against 
the  rdief  sought  in  the  petition  may  do 
so  by  the  submission  of  written  data, 
views,  or  arguments.  An  original  and 
seven  copies  of  such  data,  views,  or  argu¬ 
ments  shall  be  filed  with  this  Commission 
cm  or  before  November  29,  1976.  A  copy 
of  each  representation  should  be  served 
upon  petitioner’s  representatives.  Written 
submissions  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  offices  of  the  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave¬ 
nue,  Washlngtcm,  D.C. 

Notice  to  the  general  public  of  the 
matter  herein  imder  consideration  will 
be  given  depositing  a  copy  ot  this  no¬ 
tice  in  the  Office  of  the  Secretary  cff  the 
Commission  for  public  inspection  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 


the  Commission. 

Roejrt  L.  Oswald, 
Secretary, 

[FR  Doc.76-30831  FUed  10-19-76;8:45  am] 

SECIIRITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  240, 249] 

[Release  No.  34-12892;  FUe  No.  87-653] 

RULES  RELATING  TO  REPORTING  BY 

CERTAIN  ISSUERS  THAT  HLE  REPORTS 

WITH  OTHER  FEDERAL  AGENCIES 

Extension  of  Comment  Period 

On  September  3,  1976,  the  Securities 
and  Exchange  Commission  published  for 
cimiment  various  proposals  rating  to 
reporting  by  certain  Issuers  who  file  re¬ 
ports  with  other  Federal  agencies  (Re¬ 
lease  34-12769;  41  FR  39048).  The  pro¬ 
posed  amendments  to  Rules  13a-13  (17 
CFR  240.13a-13) ;  14a-3  (17  CFR 

240.14ar-3).  14C-3  (17  CFR  240.14c-3), 
and  15d-3  (17  CFR  240.15d-3)  and  the 
proposed  revocation  of  Rule  13b-l  (17 
C!FR  240.13b-l)  and  Fwm  12-K  (17 
CFR  249.312)  under  the  Securities  Ex¬ 
change  Act  of  1934  (15  UB.C.  78a  et 
seq.,  as  amoided  by  Pub.  L.  No.  94-29 
(June  4,  1975) .  if  adopted,  would  require 
that  those  registrants  who  ciurently  file 
copies  of  their  reports  sulxnitted  to  the 
Interstate  Ccmunerce  C(munissi<m,  Fed¬ 
eral  Power  Commission,  Federal  Commu¬ 
nications  Commission  and  CTlvU  Aeronau¬ 
tics  Board  as  exhibits  to  annual  report 
Form  12-K  and  in  lieu  of  the  InfiHTna- 
tion  specified  in  quarterly  report  Form 
10-Q  (17  CFR  249.308a)  Instead  file  re¬ 
ports  in  full  compliance  with  annual  re¬ 
port  Form  10-K  (17  CFR  249.310)  and 
quarterly  report  Form  10-Q  and  the 
regulations  govmiing  such  r^>orts. 

The  time  for  submitting  cmnments  on 
this  matter  expires  October  15,  1976. 
However,  the  Commlssicm  has  received  a 
request  for  additional  time  within  which 
to  sulxnit  such  comm^its.  Accordingly, 
the  comment  period  has  been  extended 
to  November  15,  1976.  Ccxnments  should 
be  addressed  to  George  A.  Fttzslmmons, 
Secretary,  Securities  and  Exchange  (Tom- 
misskm,  Washington.  D.C.  20549.  All  such 
communications  should  refer  to  File  No. 
S7-653. 

By  the  Commission. 

Geobgi  a.  FrrzsiMiiONS, 
Secretary, 

(XrroBER  14,  1976. 

[FR  Doc.76-30e46  PQed  10-19-76;8:40  sn^ 
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DEPARTMENT  OF  THE  TREASURY  ‘ 

Office  of  the  Secretary 

I  Public  Debt  Series  No.  2&-76J 

TREASURY  NOTES 
Series  S-1978 

October  15,  1976. 

Treasu^  notes  of  Series  S-1978,  dated 
and  bearing  interest  from  November  1, 
1976  and  due  October  31, 1978. 

I.  Invitation  for  Tenders 

1.  The  Secretary  of  the  Treasury,  pur¬ 
suant  to  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  on  a  yield  basis  for  $2,500,000,000, 
or  thereabouts,  of  notes  of  the  United 
States,  designated  Treasury  Notes  of 
Series  S-1978  (CUSIP  No.  912827  GB  2) . 
The  interest  rate  for  the  notes  will  be 
determined  as  set  forth  in  Section  in, 
paragraph  3,  hereof.  Additional  amounts 
of  these  not^  may  be  issued  at  the  aver¬ 
age  price  of  accepted  tenders  to  Govern¬ 
ment  accounts  and  to  Federal  Reserve 
Banks  for  themselves  in  exchange  for 
maturing  Treasury  securities  held  by 
them  and  as  agents  of  foreign  and  in¬ 
ternational  monetary  authorities  for  new 
cash  only.  Tenders  will  be  received  up 
to  1:30  p.m..  Eastern  Daylight  Saving 
time,  Thursday,  October  21,  1976,  imder 
competitive  and  nimcompetitive  bidding, 
as  set  forth  in  Section  m  hereof.  The 
6  Ml  percent  Treasury  Notes  of  Series 
0-1976,  maturing  October  31,  1976,  will 
be  accepted  at  par  in  payment,  in  whole 
or  in  part,  to  the  extent  tenders  are  al¬ 
lotted  by  the  Treasury. 

n.  Description  of  Notes 

1.  The  notes  will  be  dated  November  1, 
1976,  and  will  bear  Interest  from  that 
date,  payable  on  a  semiannual  basis  on 
April  30  and  October  31,  1977,  and  on 
April  30  and  October  31,  1978.  They  will 
mature  October  31,  1978,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  Imposed  imder  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift, 
or  other  excise  taxes,  whether  Federal 
or  State,  but  are  exempt  from  all  taxa¬ 
tion  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
Unit^  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin¬ 


cipal  and  interest,  will  be  issued  in  de¬ 
nominations  of  $5,000,  $10,000,  $100,000, 
and  $1,000,000.  Bo(^-entry  notes  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of  notes 
of  different  denominations  and  of  coupon 
and  registered  notes,  and  the  transfer 
of  registered  notes  will  be  permitted. 

5.  The  notes  will  be  subject  to  the  gen¬ 
eral  regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre¬ 
scribed,  governing  United  States  notes. 

m.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour 
1:30  p.m..  Eastern  Daylight  Saving  time, 
Thur^ay,  October  21,  1976.  Each  tender 
must  state  the  face  amount  of  notes  bid 
for,  which  must  be  $5,000  or  a  multiple 
thereof,  and  the  yield  desired,  except  that 
in  the  case  of  noncompetitive  tenders  the 
term  “noncompetitive”  should  be  used 
in  lieu  of  a  yield.  In  the  case  of  competi¬ 
tive  tenders,  the  yield  must  be  expressed 
in  terms  of  an  annual  yield,  with  two 
decimals,  e.g.,  7.11.  .Fractions  may  not  be 
used.  Noncompetitive  tenders  from  any 
one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  ^  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  securi¬ 
ties  and  report  daily  to  the  Federal  Re¬ 
serve  Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  pro¬ 
vided  the  names  of  the  customers  are  set 
forth  in  such  tenders.  Others  will  not 
be  permitted  to  submit  tenders  except 
for  their  own  account.  Tenders  will  be 
received  without  deposit  from  banking 
institutions  for  their  own  account.  Fed¬ 
erally-insured  savings  and  loan  associa¬ 
tions,  States,  political  subdivisions  or  in¬ 
strumentalities  thereof,  public  pension 
and  retirement  and  other  public  fimds, 
international  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  in  Goveni- 
ment  securities  and  report  daily  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government 
securities  and  borrowings  thereon,  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  payment 
(in  cash  or  the  6%  percent  Treasury 
Notes  of  Series  0-1976,  which  will  be 
accepted  at  par)  of  5  percent  of  the 
face  amount  of  notes  applied  for. 

3.  Immediately  alter  the  closing  hour 
tenders  will  be  opoied,  following  which 
public  annoimcmeent  be  made  by  the 
Department  of  the  Treasury  of  the 


amount  and  yield  range  of  accepted  bids. 
Those  submitting  competitive  tenders 
will  be  advised  of  the  acceptance  or  re¬ 
jection  thereof.  In  considering  tlie  ac¬ 
ceptance  of  tenders,  those  with  the  low¬ 
est  3delds  will  be  accepted  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield  will 
be  prorated  if  necessary.  After  the  deter¬ 
mination  is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  deter¬ 
mine  at  a  Vs  of  one  percent  increment 
that  translates  into  an  average  accepted 
price  close  to  100.000  and  a  lowest  ac¬ 
cepted  price  above  99.750.  That  rate  of 
interest  wil  be  paid  on  all  of  the  notes. 
Based  on  such  interest  rate,  the  price  on 
each  competitive  tender  allotted  will  be 
determined  and  each  successful  competi¬ 
tive  bidder  will  be  required  to  pay  the 
price  corresponding  to  the  yield  bid.  Price 
calculations  will  be  carried  to  three  deci¬ 
mal  places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923,  and  the  determina¬ 
tions  of  the  Secretary  of  the  Treasury 
shall  be  final.  The  Secretary  of  the 
Treasury  expressly  reserves  the  right  to 
accept  or  reject  any  or  all  tenders,  in 
whole  or  in  part,  including  the  right  to 
accept  tenders  for  more  or  less  than  the 
$2,500,000,000  of  notes  offered,  and  his 
action  in  any  such  respect  shall  be  final. 
Subject  to  these  reservations,  noncom¬ 
petitive  tenders  for  $500,000  or  less  with¬ 
out  stated  yield  from  any  one  bidder  will 
be  accepted  in  full  at  the  average  price  * 
(in  three  decimals)  of  accepted  competi¬ 
tive  tenders, 

IV.  Payment 

1,  Settlement  for  acc^ted  tenders  in 
accordance  wiUi  the  bids  must  be  made 
or  cixnpleted  on  or  before  Monday,  No- 
v«nber  1,  1976,  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt.  Payment  must  be  in  cash, 
6V4  percent  Treasury  Notes  of  Series  O- 
1976  (interest  coupons  dated  October  31. 
1976,  should  be  detached) ,  in  other  funds 
immediately  available  to  the  Treasury  by 
November  1,  1976,  or  by  check  drawn  to 
the  order  of  the  Federal  Reserve  Bank  to 
which  the  tender  is  submitted,  or  tlie 
United  States  Treasury  if  the  tender  is 
submitted  to  it,  which  must  be  received 
at  such  Bank  or  at  the  Treasury  no  later 
than:  (1)  Wednesday,  October  27,  1976, 
if  the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  Bank  to 
which  the  check  is  submitted,  or  the 
Fifth  Federal  Reserve  District  in  case  of 
the  Treasiur,  or  (2)  Monday,  October  25, 
1976,  if  the  check  is  drawn  on  a  bank  in 
another  district.  Checks  received  after 
the  dates  set  forth  in  the  preceding  sen- 


>  Average  price  may  be  at,  or  more  or  less 
than  100.000. 
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tence  will  not  be  accepted  unless  they  are 
payable  at  a  Federal  Reserve  Bank.  Pay¬ 
ment  will  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re¬ 
quested  if  the  apiffopriate  Identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  In- 
tomal  Revenue  Service  (an  individual’s 
social  security  number  or  an  employer 
identiflcatimi  number)  is  not  furnished. 
In  every  case  where  full  payment  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amoimt  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis¬ 
cretion,  be  forf^ted  to  the  United  States. 
When  payment  is  made  with  notes,  a 
cash  adjustment  will  be  made  to  or  re¬ 
quired  of  the  bidder  fm*  any  difference 
between  the  face  amoimt  of  notes  sub¬ 
mitted  and  the  amount  payable  on  the 
notes  allotted. 

V.  Assignment  of  Registered  Notes 

1.  Registered  notes  tendered  as  de¬ 
posits  and  in  payment  for  notes  allotted 
hereunder  are  not  required  to  be  assigned 
if  the  new  notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
notes  svurendered.  Specific  instructions 
for  the  issuance  and  delivery  of  the  new 
notes,  signed  by  the  owner  or  his  au¬ 
thorized  representative,  must  accompany 
the  notes  presented.  Otherwise,  the  notes 
should  be  assigned  by  the  registered  pay¬ 
ees  or  assignees  thereof  in  accixdance 
with  the  general  regulations  governing 
United  States  securities,  as  hereinafter 
set  forth.  When  the  new  notes  are  to  be 
registered  in  names  and  forms  different 
from  those  in  the  inscriptions  or  assign¬ 
ments  of  the  notes  presented  the  assign¬ 
ment  should  be  to  “The  Secretary  of  the 
Treasury  for  Treasury  Notes  of  Series  S- 
1978  in  the  name  of  (name  and  taxpayer 
identifying  number) If  notes  in  coupon 
form  are  desired,  the  assignment  should 
be  to  “The  Secretary  of  ttie  Treasury  for 
coupon  Treasury  Notes  of  Series  S-1978 

to  be  delivered  to _ Notes 

tendered  in  pasrment  should  be  surren¬ 
dered  to  the  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The  notes 
must  be  delivered  at  the  expense  and  ri^ 
of  the  holder. 

2.  If  bearer  notes  are  not  ready  for 
delivery  on  settlement  date,  purchasers 
may  elect  to  receive  interim  certificates. 
These  certificates  shall  be  issued  in. 
bearer  form  and  shall  be  exchangeable 
for  the  notes  offered  herein,  when  such 
notes  are  available,  at  any  Federal  Re¬ 
serve  Bank  or  Branch,  or  at  the  Bureau 
of  the  Public  Debt,  Washington,  D.C. 
20226.  The  interim  certificates  must  be 
returned  at  the  risk  and  expense  of  the 
holder. 

VI.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re¬ 
ceive  pasment  for  and  make  delivery  of 


notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  (rf  the  Treasury  may 
at  any  time,  or  fnxn  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  wiU  be  commimicated  promptly  to 
the  Federal  Reserve  Banks. 

George  H.  Dixon, 
Acting  Secretary  of  the  Treasury. 

[FB  Doc.76-30881  Filed  10-19-76;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

October  13, 1976. 

The  date  for  the  USAF  Scientific  Ad¬ 
visory  Board  Guidance  and  Control 
Panel  meeting  published  in  Federal  Ro¬ 
ister  on  October  7,  1976,  Volume  41, 
Number  196,  FR  Doc  76-29450,  has  bew 
changed  from  November  11,  1976  to  No¬ 
vember  18, 1976. 

For  further  information  contact  the 
Scientific  Advisory  Board  at  (202)  697- 
4648. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad¬ 
ministration. 

{FR  Doc.76-30745  FUed  10-l»-76;8:45  am] 


Office  of  the  Secretary 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Notice  of  Meeting 

1.  In  accordance  with  section  10<a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(PX.  92-463)  announcement  is  made  of 
the  following  committee  meeting: 

Name  of  committee:  Armed  Forces  Bpidemio- 
loglcal  Board. 

Date  of  meeting:  11-12  November  1976. 

Place:  Conference  Boom,  UB.  Army  Envi¬ 
ronmental  Hygiene  Agency,  Edgewood  Ar¬ 
senal,  Aberdeen  Proving  Oround,  MD.. 

Time:  0900-1730;  0900-1730. 

Proposed  Agenda:  The  primary  emphasis  of 
this  meeting  will  be  the  occupational-  and 
environmental-health  programs  and  prob¬ 
lems  of  the  Armed  Forces.  The  Board  wlU 
be  given  a  briefing  on  the  operations  of  the 
Army  Environmental  Hygiene  Agency.  En¬ 
vironmental-health  aspects  of  the  medical 
lessons  learned  frmn  the  1973  Arab-lsraell 
confilct  will  be  discussed.  A  preliminary 
report  on  the  Theater  of  Operations  Med¬ 
ical  Support  System  study  will  be  pre¬ 
sented.  The  Chiefs  of  the  Preventive  Medi¬ 
cine  Offices  of  each  military  service  wlU 
present  a  summary  of  their  operations  dur¬ 
ing  1976.  Board  organization  under  the 
1977-79  Charter  wlU  be  discussed. 

2.  This  meeting  will  be  open  to  the  pub¬ 
lic,  but  limited  by  space  accommodations. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  man¬ 
ner  permitted  by  the  committee.  Inter¬ 
ested  persons  wishing  to  participate 


should  advise  the  Executive  Secretary, 
DASG-AFEB,  Room  1B472  P^ltagon, 
Washington,  D.C.  20310. 

Dated:  13  October  1976. 

Duane  G.  Erickson, 
Executive  Secretary. 
[FR  Doc.76-30697  Filed  10-19-76;8:46  am] 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  PATRIOT  VULNERABILITY 

Meeting 

The  Defense  Science  Board  Task 
Force  on  PATRIOT  Vulnerability  will 
meet  in  closed  session  on  16  and  17 
November  1976  at  the  Raytheon  Com¬ 
pany.  Bedford,  Massachusetts,  and  18 
November  1976  in  the  Pentagon,  Wash¬ 
ington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall 
research  and  engineering  and  to  provide 
long-range  guidance  in  these  areas  to 
the  Department  of  Defense. 

The  task  force  will  provide  an  analy¬ 
sis  of  the  PATRIOT  vulnerability  to  cur¬ 
rent  and  projected  threats  and  provide 
related  guidance  and  advice  regarding 
R&D  action  considered  appriHiriate  with¬ 
in  the  D^iartment  of  Defense. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  tasdi 
force  meeting  concerns  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (.Comptroller) . 

October  15,  1976. 

{FR  Doc.76-30776  FUed  10-19-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
{Proposed  OCS  Order  Noi.  15] 

OUTER  CONTINENTAL  SHELF  OIL  AND 
GAS  OPERATIONS 

Information  Concerning  Development 
Plans 

Notice  is  hereby  given  that,  pursuant 
to  30  CTFR  250.11  and  in  accordance  with 
the  revision  of  30  CTFR  250.34,  draft  OCS 
Order  15,  “Submittal  of  formation 
Concerning  Development  Plans  to  Coast¬ 
al  States”  is  proposed  as  set  forth  below. 

The  Federal  Register  publication  of 
November  4,  1975  (40  FR  51199),  setting 
forth  the  revisions  of  30  C?PR  250.34  an¬ 
nounced  the  intent  to  draft  an  CX^ 
Order  to  Implement  the  provisions  of  this 
revised  regulation.  OCS  Order  15  is  pro¬ 
posed  for  the  purpose  of  defining  more 
specifically  the  content  and  timing  of  in¬ 
formation  to  be  provided  by  lessees  and 
operators  to  the  States. 

Interested  persons  may  submit  written 
comments  and  suggestions  on  the  pro- 
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posed  Order  to  the  Chief  of  the  Conser> 
vation  Division,  UiS.  Geological  Survey, 
National  Center,  12201  Sunrise  Valley 
I>rive,  Reston,  Virginia  22092,  on  or  be¬ 
fore  January  1, 1977. 

Pursuant  to  Ebiecutive  Order  11821  and 
OMB  Circular  A-107,  this  proposal  has 
been  reviewed  and  a  determination  has 
been  made  that  it  is  minor. 

V.  E.  McKelvey, 
Director. 

OCS  ORDER  NO.  15 

Submittal  op  Information  Concerning 
Development  Plans  to  Coastal  States 

This  Order  is  established  pursuant  to 
the  authority  prescribed  in  30  CFR  250.11 
and  in  accordance  with  30  CFR  250.34, 
and  applies  to  those  States  without  a 
coastal  zone  management  program  ap¬ 
proved  by  the  Secretary  of  Commerce  in 
accordance  with  the  Coastal  Zone  Man- 
agonent  Act  of  1972  and  amended  in 
1976.  Section  250.34,  as  revised  Novon- 
ber  4,  1975  (40  FR  51199),  provides  in 
part  as  follows: 

Development  Plan.  Pricff  to  commencement 
ot  a  development  program  on  a  lease,  a  plan 
of  development  ShaU  be  submitted  to  the 
Supervisor  for  approval.  On  leases  Issued 
after  November  4,  1975,  the  Supervisor  shall 
furnish  a  copy  of  the  plan  to  the  Governors 
of  directly  affected  States  except  for  that  In¬ 
formation  Identified  by  the  Freedom  of  In¬ 
formation  Act  (PJj.  90-23)  as  being  excluded 
from  disclosure.  The  Governors  shall  have  60 
days  from  receipt  ot  this  Information  In 
which  to  review  and  conunent  on  the  pro¬ 
posed  plan. 

Information  for  States.  For  any  lease  Issued 
after  November  4, 1976,  the  lessee  Shall  deliver 
to  the  Governor  of  each  directly  affected  State 
Information  concerning  the  onshore  and  off¬ 
shore  impact  of  the  proposed  plan  of  develop¬ 
ment.  Such  delivery  shall  be  made  30  days  be¬ 
fore  submission  of  the  relevant  development 
plan.  The  lessee  shall  notify  the  Ctovemor  and 
the  Supervisor  when  final  delivery  of  this 
Information  has  been  made. 

The  operator  shall  omnply  with  toe  follow¬ 
ing  requirements.  Any  departures  from  the 
requirements  specified  In  this  Order  must  be 
approved  pmrsuant  to  30  CFB  250.12(b). 

1.  Directly  Affected  States.  For  toe  purpose 
of  this  Order,  the  States  considered  affected 
by  operations  In  toe  Area  are  listed  In  Ap¬ 
pendix  A. 

2.  Information  to  be  Submitted  to  the 
States.  At  least  30  days  prior  to  submitting  a 
plan  of  development  for  lease  or  unit  opera¬ 
tions  to  the  Supervisor  for  eq>proval,  the 
leasee  or  operator  shall  furnish  the  Governor, 
or  his  designated  representative,  of  each  di¬ 
rectly  affected  State  and  the  Supervisor  Its 
assessment  of  the  following  Information: 

A.  Location.  The  location,  as  to  coiinty, 
parish  or  general  purpose  local  government, 
toe  size  of  any  offshore  and  land-based  facil¬ 
ities  to  be  constructed,  leased,  or  otherwise 
acquired  or  expanded,  or  offshore  and  land- 
based  operations  to  be  conducted  or  con¬ 
tracted  for  as  a  result  of  toe  proposed  lease 
activity  shall  be  Identified  and  include: 

( 1 )  The  amount  of  acreage  required  within 
toe  State  for  facilities  and  storage,  right  of 
way,  and  easements. 

(2)  The  means  to  be  used  to  transport  oil 
and  gas  to  shore,  toe  routes  such  transporta¬ 
tion  will  follow,  and  where  possible,  the  esti¬ 
mated  quantity  of  toe  oil  and  gas  moving 
along  such  routes. 

(3)  An  estimate  of  the  frequency  of  boat 
and  aircraft  departures  and  arrivals,  on  a 


monthly  basis,  toe  onshrare  location  of  tar- 
mlnals,  and  the  norma)  routes  to  be  foBowed 
by  each  mode  of  tran^Mrtatlon. 

B.  Resource  RequtremeiUs.  ITie  require¬ 
ments  for  land,  labor,  materials,  and  energy 
for  the  Items  Identified  In  paragraph  A  above 
shall  be  stated  and  Include: 

(1)  The  approximate  number  of  persons 
who  will  be  engaged  In  onshore  support  ac¬ 
tivities  and  transportation,  the  approximate 
number  of  local  personnel  who  will  be  em¬ 
ployed  for  or  In  support  of  the  development 
programs.  Indicating  the  major  skills  or  crafts 
required  from  local  sources  and  the  esti¬ 
mated  number  of  each  such  skill  needed,  and 
the  approximate  total  number  of  persons  who 
will  be  employed  for  toe  development  pro¬ 
grams. 

(2)  The  approximate  addition  to  toe  pop¬ 
ulation  of  toe  local  Jurisdiction  because  of 
toe  development  programs  and  toe  approxi¬ 
mate  niunber  of  persons  needing  housing  and 
other  facilities. 

(3)  An  estimate  of  any  significant  quantity 
of  natural  resources  Including  water,  ag¬ 
gregate,  or  other  major  supplies  and  equip¬ 
ment  to  be  procured  within  toe  States. 

(4)  The  types  of  contractors  or  vendors 
which  will  be  needed,  although  not  spedfi- 
oally  Identified,  which  will  place  a  demand 
on  local  goods  and  services  sudh  as  trans¬ 
portation,  food  services,  security,  etc. 

C.  Timeframe.  The  timing  of  toe  develop¬ 
ment  operations  Ehall  be  estimated  Includ¬ 
ing: 

(1)  Sequence  of  events. 

(2)  Best  estimate  of  time  Involved  to  com¬ 
plete  the  operations. 

(3)  When  toe  actlmis  are  most  likely  to 
occur  onshme  and  offshore. 

D.  Personnel  Involved.  List  the  names  and 
addreeees  of  the  companies  or  oontraeCc»«, 
known  or  anticipated,  who  will  be  conduct¬ 
ing  the  various  activities. 

E.  Alteration  of  Plans.  Events  that  may 
with  a  reasonably  good  probability  occur  to 
significantly  alter  the  proposed  operattans 
with  respect  to  onshore  Impacts,  including 
changes  In  oil  and  gas  tran^ortatlon  opera- 
dons,  shall  be  described  as  well  as  how  such 
operations  toall  be  altered. 

F.  Responsibility.  The  lessee  Shall  name  a 
reqmnsible  Individual  knowledgeable  In  toe 
provisions  of  toe  development  plan  with 
whom  Inquiries  may  be  made  by  State  repre¬ 
sentatives  for  purposes  of  clarification  or  ex¬ 
planation  of  toe  Information  provided.  How¬ 
ever,  any  request  for  additional  Information 
m\ist  be  made  to  toe  Supervisor. 

3.  Adequacy  of  Information.  If  toe  Gover¬ 
nor  of  an  affected  State,  or  his  designated 
representative,  advises  the  Supervisor  within 
30  days  of  receipt  of  toe  Information  pro¬ 
vided  by  toe  lessee  or  operator  that  in  toe 
Judgment  of  toe  State  the  requirements  ot 
paragraph  2  above  have  not  been  fulfilled, 
the  Supervisor  shall  forward  toe  information 
furnished  by  the  lessee  or  operator,  the  com¬ 
ments  from  the  State  representative,  and 
toe  stated  position  of  toe  lessee  or  operator 
through  the  Regional  Conservation  Manager 
and  the  (Thief,  Conservation  INvlslon,  to  toe 
Director  for  his  determination  as  to  the  ade¬ 
quacy  of  the  Information. 

The  State  representative  and  toe  lessee  or 
operator  shall  be  advised  by  the  Supervisor 
of  the  Director’s  findings.  If  additional  in¬ 
formation  is  required  to  be  submitted  by 
the  lessee  or  operator,  the  60-day  period 
of  time  for  review  by  toe  States  of  a  subse¬ 
quently  submitted  plan  of  develc^ment  shall 
not  be  considered  to  have  commenced  \mtll 
such  Information  has  been  received  by  the 
State. 

4.  Development  Plan.  Ibe  lessee  or  opera¬ 
tor  shall  submit  devel<q)ment  plans  tat  lease 
or  unit  areas  at  least  six  months  In  advance 
of  the  contemplated  date  for  commencement 


of  operations  in  order  to  allow  time  for  an 
adequate  review  by  personnel  from  the  States 
and  the  Supervisor. 

A.  Oertifleation  of  Information.  The  lessee 
or  <g>erator  shall  certify  on  each  plan  of 
development  for  a  lease  or  unit  area  sub¬ 
mitted  for  approval  that  the  dlrecUy  affect¬ 
ed  States  have  received  the  Information 
set  forth  In  paragraph  2  above  at  least  30 
days  prior  to  submission  of  the  plan  of  de- 
vel(^ment  to  the  Supervisor.  If  any  State 
does  not  desire  the  Information,  this  fact 
should  be  stated  and  iq>proprlate  evidence 
from  the  State  Chould  be  furnished. 

B.  Proprietary  Information.  The  lessee  or 
operator  shall  Identify  the  Information  in 
the  plan  of  development  which.  In  his  opin¬ 
ion,  Is  excluded  from  required  public  dis¬ 
closure  by  Subsection  653(b)  (4)  and  (9) 
of  the  Public  Information  Act,  e.g.,  (1)  trade 
secrete  and  commercial  or  financial  Informa¬ 
tion  and  (2)  geological  and  geophysical  In¬ 
formation,  data,  and  maps  concerning  wells. 

C.  State  Review  of  Development  Plans.  The 
plan  of  development,  excluding  that  Infor¬ 
mation  Identified  In  paragraph  4H.  which 
to  iq>proved  for  exclusion  by  toe  Supervisor, 
shall  be  provided  by  the  Supervisor  to  the 
Governor,  or  designated  representative,  of 
each  directly  affected  State.  No  approval  ac¬ 
tion  on  the  plan  will  be  taken  by  the  Super¬ 
visor  until  c<»nment6  are  received  from  the 
appropriate  State  personnel  or  60  days  have 
elaps^  from  the  date  on  which  toe  State 
received  the  plan. 

D.  Amendments  to  Plans  of  Development. 
The  operator  Shall  submit  amendments  to 
a  plan  of  development.  Including  amend¬ 
ments  which  are  determined  to  be  minor, 
to  the  Supervisor  and  to  the  Governor  or 
designated  representative  of  each  directly 
affected  State.  If  the  amendment  Is  con¬ 
sidered  significant  by  the  Supervisor,  the 
review  period  may  be  extended  for  a  period 
not  to  exceed  60  days  from  toe  States’  re¬ 
ceipt  of  the  amendment. 

An  amendment  may  be  considered  signifi¬ 
cant  if  it  results  In  an  alteration  of  facilities 
or  operations  onshore  and  offshore  that 
would  change  the  Impact. 

5.  Modifications  of  Approved  Plans  of 
Development.  The  lessee  or  operator  shall 
submit  to  the  Supervisor  for  approval  a 
request  for  modification  ot  an  approved  plan 
of  development.  If  such  modification.  In  the 
opinion  of  toe  Supervisor,  would  result  in 
significant  alteration  of  facilities  or  itera¬ 
tions  onshore  and  offshore,  the  procedures 
specified  In  the  preceding  paragraphs  shall  be 
followed. 

6.  Extension  of  Leases.  Upon  request  of  a 
lessee,  the  Supervisor  may  ftprove  a  sus¬ 
pension  of  operations  for  a  nonproducing 
lease  equal  to  the  period  of  time  In  excess 
of  60  days  which  may  be  required  for  the 
previously  described  review.  If  such  delay 
Is  not  caused  by  the  lessee  and  Is  In  the  In¬ 
terest  of  conservation. 


Supervisor 

APPROVED: 


Chief,  Conservation  Division 
APFEimix  A 

Mid-Atlantic  (Sales  40  and  49) — ^New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  and  North  Carolina. 

North  Atlantic  (Sales  42  and  62) — New  York, 
Connecticut,  Rhode  Island,  Massachu¬ 
setts,  New  Hampshire,  and  Maine. 

South  Atlantic  (Sales  43  and  54) — North 
Carolina,  South  Carolina,  Geoi^a,  and 
Florida. 

Pacific  (Sales  35,  48.  and  63)— California. 

Pacific  (Sale  63)— Oregon  and  Washington. 

Gulf  of  Mexico  (East)  (Sales  41  and  47) — 
Mississippi,  Alabama,  and  Florida. 
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Gulf  of  Mexico  (Central)  (Sales  41,  44,  and 
47)— Louisiana. 

Gulf  of  Mexico  (West)  (Sales  41,  44,  and 
47) — ^Texas. 

Gulf  of  Alaska,  Lower  Cook  Inlet,  BMlng 
Sea,  Beaufort  Sea,  Outer  Brlstcd  Basin, 
Chukchi  Sea  (Sales  39,  46,  46,  60,  61) — 
Alaska. 

IFR  Doc.76-30679  Filed  10-19-76;8:46  am] 


Bureau  of  Land  Management 
[INT  DES  76-43] 

ALUNITE  PROJECT,  BEAVER  COUNTY, 
UTAH 

Availability  of  Draft  Environmental  State¬ 
ment  and  Holding  of  Public  Hearings 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  the  proposed  Alunite  project  in 
Beaver  Coimty,  Utah. 

The  proposal  Involves  construction  of 
an  alunite  processing  plant,  open-pit 
mine,  water  system,  transportation  sys¬ 
tem,  and  employment  of  approximately 
1,000  people. 

The  Department  of  the  Interior  in¬ 
vites  written  comments  on  the  draft 
statement  to  be  submitted  prior  to  close 
of  business  December  6, 1976,  to  the  Dis¬ 
trict  Manager,  Cedar  City  District,  Bu¬ 
reau  of  Land  Management,  P.O.  Box 
729,  1579  North  Main  Street,  Cedar  City, 
Utah  84720. 

A  limited  number  of  copies  of  the 
draft  environmental  statement  are 
available  upon  request  to  the  District 
Manager  at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land  Man¬ 
agement,  Interior  BuUdlng,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240.  Tele¬ 
phone:  (202)  343-6717. 

Utah  State  Office,  Bureau  of  Land  Manage¬ 
ment,  University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah  84111. 
Telephone:  (801)  624-4267. 

Cedar  City  District  Office,  1679  North  Main 
Street,  Cedar  City,  Utah  84720.  Telephone: 
(801)  586-2401. 

County  Recorder’s  Office,  Iron  County  Court¬ 
house,  Parowan,  Utah  84761.  Telephone: 
(801)  477-3683. 

County  Recorder’s  Office,  Beaver  County 
(Dourthouse,  Beaver,  Utah  84713.  Tele¬ 
phone:  (801)  438-2352. 

City  Recorder’.s  Office,  Milford  City  Office,  66 
We.st  400  South,  Milford,  Utah  84761.  Tele¬ 
phone:  (801)  387-2711. 

Cedar  City  Office,  City  and  County  Building, 
Cedar  City,  Utah  84720.  Telephone:  (801) 
586-6514. 

Public  hearings  on  the  draft  environ¬ 
mental  statement  will  be  held.  Places, 
dates  and  times  will  be  announced  at 
least  thirty  (30)  days  prior  to  the  hear¬ 
ing  date. 

George  L.  Turcott, 
Associate  Director, 
Bureau  of  Land  Management. 

Approved:  October  15, 1976. 

Stanley  D.  Doremus, 

Deputy  Assistant  Secretary  of 
the  Interior. 

[FR  Doc.76-30699  Filed  10-19-76;8:45  am] 


DOMESTIC  LIVESTOCK  GRAZING.  TONO- 

PAH  AREA,  BATTLE  MOUNTAIN  DIS¬ 
TRICT,  NEV. 

Draft  Environmental  Statement 

In  accordance  with  Section  102  (2)  (C) 
the  National  Environmental  Policy 
Act  (rf  1969,  the  Bureau  of  Land  Man¬ 
agement  (BLM)  has  begim  preparation 
of  the  draft  environmental  statement  on 
proposed  livestock  grazing  in  the  Tono- 
pah  study  area  of  the  Battle  Mountain 
District,  Nevada,  Including  northern  Nye 
County  and  eastern  Esmeralda  County. 

The  proposal  Involves  domestic  live¬ 
stock  grazing  management  on  about  4,- 
410,000  acres  of  national  resource  lands 
in  the  Tonopah  study  area.  The  state¬ 
ment  will  analyze  in  detail  potential  im¬ 
pacts  on  the  human  environment  of 
implementing  a  grazing  management 
program  through  allotment  management 
plans.  Allotment  management  plans  con¬ 
sider  vegetation  growth  requirements,  a 
continuing  supply  of  livestock  forage, 
watershed,  whdllfe,  and  wild  horse  and 
burro  requirements.  The  grazing  environ¬ 
mental  statement  wiU  also  consider  al¬ 
ternative  livestock  grazing  methods. 

An  Interdisciplinary  team  has  been  as¬ 
sembled  by  BLM  in  Reno  for  the  pur¬ 
pose  of  preparing  the  environmental 
statement.  Anyone  wishing  to  comment 
or  make  suggestions  on  the  project,  or 
desiring  more  information,  should  con¬ 
tact  William  C.  Calkins,  Chief,  Environ¬ 
mental  Coordination  Section.  BLM,  300 
Booth  Street,  Room  3008,  Reno,  Nevada 
89509. 

Dated:  October  12, 1976. 

E.  I.  Rowland, 
State  Director,  Nevada. 

[PR  Doc.7e-30690  Piled  10-19-76:8:45  am] 


OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA  AND  TEXAS 

Oil  and  Gas  Lease  Sale  No.  44 
“877.84.” 

Correction 

In  FR  Doc.  76-30175  appearing  at  page 
45594  of  the  issue  for  Friday,  October  15, 
1976,  on  page  45595,  third  column,  under 
“South  Pass  Area,  Louisiana  Map  No.  9” 
the  Tract  Number  now  resting  “84-56” 
should  read  “44-56”,  and  the  Acreage 
now  reading  “477.84”  should  read 
“877.84”. 


National  Park  Service 
CLAIMANTS  OF  MINING  CLAIMS 

Boundaries  of  Units  of  the  National  Park 
System 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  Section  8  of  the  Act  of  Sep¬ 
tember  28,  1976,  Pub.  L.  94-429,  all  un¬ 
patented  mining  claims  which  lie  within 
the  boundaries  of  units  of  the  National 
Park  System  shall  be  recorded  with  the 
Superintendent  of  the  Unit  in  which  they 
are  located  on  or  before  September  28. 
1977.  Each  Superintendent,  or  his  desig¬ 
nee.  is  hereby  authorized  to  receive  such 
recordation. 


This  recordation  shall  include,  but  is 
not  limited  to,  the  following  instruments 
and  information: 

(1)  A  certified  copy  of  each  location 
notice  which  shall  provide:  Name  of 
claim,  locator(s) ;  type  (placer,  lode,  mill- 
site,  or  tunnel) ;  mineral  (s)  for  which 
claim  was  located;  date  of  location;  date 
of  amendmoits  or  relocations,  if  any; 
recording  date  book,  page,  county  and 
state,  where  recorded;  and  a  legal  de¬ 
scription  of  the  lands  included  in  the 
mining  claim  (s).  If  the  location  notice 
does  not  provide  all  of  the  foregoing  in¬ 
formation,  it  will  be  attached  in  a  supple¬ 
ment  to  the  location  notice. 

(a)  If  the  lands  are  surveyed,  the  legal 
description  shall  be  by  either  a  standard 
recitation  of  meridian,  township,  range, 
section  and  subdivision  or  by  metes  and 
bounds  with  a  reasonable  tie  to  an  official 
public  land  survey  monument. 

(b)  If  the  lands  are  unsuiweyed,  the 
legal  description  shall  be  by  standard 
recitation  of  a  protraction  description 
from  an  approved  protraction  diagram. 

(2)  Plot  of  claim  on  a  7.5  or  15  min¬ 
ute  series  U.S.  Geological  Survey  topo¬ 
graphical  map  if  the  area  is  covered  by 
either  series.  If  not,  a  plot  on  any  other 
accurate  map. 

(3)  Current  ov.’ner’s(s’)  name(s)  and 
address  (es). 

(4)  Copies  of  recorded  proofs  of  labor 
with  years  listed  during  which  labor  was 
completed,  from  original  location  to  date. 

Pursuant  to  the  Act,  any  mining  claim 
not  so  recorded  shall  be  conclusively 
presumed  to  be  abandoned  and  shall  be 
void.  Such  recordation  will  not  render 
valid  any  claim  which  was  not  valid  on 
September  28,  1976,  the  effective  date  of 
the  Act,  or  which  becomes  invalid 
thereafter. 

Dated:  October  13,  1976. 

John  E.  Cook, 
Acting  Director. 

National  Park  Service. 

[FR  Doc.76-30778  FUed  10-19-76:8:45  am] 


CHESAPEAKE  AND  OHIO  CANAL  NA¬ 
TIONAL  HISTORICAL  PARK  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  on  Saturday, 
November  6,  1976,  at  9  a.m.,  at  the  Ste¬ 
phen  Mather  Training  Center,  Harpers 
Ferry,  West  Virginia. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal  National 
Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Miss  Nancy  Long  (Chairman),  Glen  Echo, 
Maryland. 

Mrs.  Anthony  C.  Morelia,  Bethesda,  Mary¬ 
land. 

Mr.  Donald  Frush,  Hagerstown,  Maryland. 
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Honorable  Vladimir  A.  Wahbe,  Baltimore, 
Maryland. 

Mr.  Anthony  Abar,  AnnapoUs,  Maryland. 

Mrs.  John  L.  Melniick,  Artlngton,  Virginia. 
Mrs.  Dorothy  Orotos,  ArHngtop.  Virginia. 

Mr.  Burton  C.  English,  Berkeley  ^nlngs.  West 
Virginia. 

Mr.  Henry  W.  Miller,  Jr.,  Paw  Paw,  West  Vir¬ 
ginia. 

Mr.  Lorenzo  W.  Jacobs,  Jr.,  Washington,  D.C. 
Mr.  Joseph  H.  Cole,  Washington,  D.C. 

Mr.  Ronald  A.  elites,  LaVale,  Mai^lend. 

Mr.  Mary  Miltenberger,  Cumberland,  Mary¬ 
land. 

Dr.  James  H.  Oilford,  Rrederick,  Maryland. 

Dr.  Kenneth  Bromheld,  Frederick,  Maryland. 
Mr.  Edwin  F.  Wesely,  Chevy  Chase,  Maryland. 
Mr.  John  C.  Frye,  Gs^land,  Maryland. 

Mr.  Rome  P.  Schwagel,  Keedysville,  Mary¬ 
land. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Announcements  and  superint^- 
dent’s  comments. 

2.  Advisory  commissioa  accomplish¬ 

ments  and  recommendations  for  the 
future.  • 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  acc<xn- 
modating  members  of  the  pul^c  are 
limited  and  it  is  expected  that  not  more 
than  30  persons  will  be  able  to  att^d 
the  sessions.  Any  member  of  the  public 
may  file  with  the  Committee  a  writt^ 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meetiag,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stantmi,  Associate  Director, 
Cooperative  Activities,  National  Ci^tal 
Parks,  at  Area  Code  202-426-6715.  Min¬ 
utes  of  the  meeting  will  be  available  for 
public  inspection  2  weeks  after  the  meet¬ 
ing,  at  the  Office  of  National  CEu>ital 
Parks,  Room  208,  1100  Ohio  Drive,  SW., 
Washington,  D.C. 

Dated:  October  5, 1976. 

Abneb  M.  Bradley, 
Acting  Regional  Director, 
National  Capital  Region. 

|FR  Doc.76-30780  Piled  10-19-76;8:45  am] 


PICTURED  ROCKS  NATIONAL 
LAKESHORE  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Pictured  Rocks  National  Lakeshore 
Advisory  Commission  will  be  held  No¬ 
vember  12,  1976  at  1:00  p.m.  (EST)  in 
the  Grand  Marais  Community  Center, 
Grand  Marais,  Michigan. 

The  Commissiem  was  established  by 
Pub.  L.  89-668  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Pictured  Rocks  National  Lakeshore. 
Members  of  the  Commission  are: 

Mr.  Edward  N.  Locke  (Chairman) 

Mr.  Leo  Garlepy  (Vice  Chairman) 

Mr.  Olenn  C.  Oregg 
Mr.  David  C.  West 
Mr.  James  Becker 


Matters  to  be  discussed  at  the  meeting 
Include: 

1.  Management  Objectives,  Including  com¬ 
mission-members*  comments -on  prlortttes. 

a.  Interior  Secretary  Klqjp^s  visit  to  &e 
Ui^r  Peninsula  wMb  rtforenee  to  President 
Ford’s  41.6  blUion  parks  proposal. 

3.  Law  enforcement  and  vandalism  in  Pic¬ 
tured  Bocks  N.Ii. 

4.  Youth  Conservation  Corps  accomplish¬ 
ments  In  1976. 

The  meeting  ig  open  to  the  public.  The 
meeting  room  will  accommodate  about 
125  persons  in  additi<Hi  to  commission 
members.  Interested  perstms  may  file 
written  statements  with  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Robert  L. 
Bums,  Superintendent,  Pictured  Rocks 
National  Lakeshore,  P.O.  Box  40,  Mun¬ 
ising,  Michigan  49862;  telephone,  area 
code  906,  387-2607. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  Inspection  two  weeks 
after  the  meeting  at  Pictured  Rocks  Na¬ 
tional  Lakeshore  headquarters  at  Sand 
Point,  four  miles  east  (tf  Munising, 
Michigan. 

Dated:  October  7, 1976. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 

|FR  Doc.7e-30779  Piled  10-19-76:8:45  *m] 

Bureau  of  Reclamation 

WATER  FOR  ENERGY,  MISSOURI  RIVER 
RESERVOIRS 

Public  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  describing  the  potential  environ¬ 
mental  impacts  which  could  be  expected 
by  diverting  up  to  1  million  acre-feet  of 
w’ater  from  main-stem  Missouri  River 
reservoirs  for  energy  related  industrial 
development. 

The  draft  environmental  statement 
covers  impacts  of  depletion  of  1  million 
acre-feet  of  water  from  the  main-stem 
reservoir  system  and  of  development  and 
operation  of  hypothetical  mixtures  of 
industries  and  related  coal  mining  in 
eastern  Montana,  western  North  Dakota, 
western  and  central  South  Dakota,  and 
northeastern  Wyoming. 

Public  hearings  will  be  held  to  receive 
views  and  comments  from  interested  or¬ 
ganizations  or  individuals  relating  to  the 
en\ironmental  impacts  of  this  pr(H>osal. 
Hearings  will  be  held  in  Billings,  Mon¬ 
tana,  at  Eastern  Montana  College  Li¬ 
brary,  Room  148,  on  November  23,  1976, 
at  9:30  a.m.;  Sheridan,  Wyoming,  at 
Sheridan  Center  Motor  Inn  on  Decem¬ 
ber  1,  1976,  at  9:30  a.m.;  Bismarck, 
North  Dakota,  at  Holiday  Inn  Par  West 
Room  on  December  7, 1976,  at  9:30  a.m.; 


and  Pierre,  South  Dakota,  at  Kings  Inn 
<m  December  9>  1976,  at  9:30  a.m.  Oral 
statements  at  the  hearing  will  be  limited 
to  a  period  of  16  minutes,  leakers  will 
not  be  allowed  to  trade  their  time  to 
obtain  a  longer  oral  presentation;  how¬ 
ever,  the  person  authorized  to  conduct 
the  hearing  may  allow  any  speaker  to 
provide  additional  oral  comment  after  all 
persons  wishing  to  make  comment  have 
been  heard.  Speakers  will  be  scheduled 
according  to  the  time  preference  men¬ 
tioned  in  their  letter  or  telephone  re¬ 
quest,  whenever  possible,  and  any  sched¬ 
uled  speaker  not  present  when  called  will 
lose  his  or  her  privilege  in  the  scheduled 
order  and  his  name  will  be  recalled  at 
the  end  of  the  scheduled  speakers.  Re¬ 
quests  for  stdieduled  presentation  will  be 
accepted  up  to  4:30  p.m.  on  November  19, 
1976,  for  Billings,  Montana;  Novem¬ 
ber  26,  1976,  for  Sheridan,  Wyoming; 
December  3,  1976,  for  Bismarck,  North 
Dakota,  and  Pierre,  South  Dakota,  and 
any  subsequent  requests  wUl  be  handled 
on  a  first-come-first-served  basis  fol¬ 
lowing  the  scheduled  presentation. 

Organizations  or  individuals  desiring 
to  present  their  statement  at  the  hearing 
should  contact  Regional  Director  Robert 
L.  McPhail,  Biueau  of  Reclamation,  P.O. 
Box  2553,  Billings,  Montana  59103,  tele¬ 
phone  (406)  24&-6711,  extensiem  6214, 
and  announce  their  Intaition  to  partici¬ 
pate.  Written  comments  frcrni  those  im- 
able  to  attend  and  frmn  those  wishing  to 
supplement  their  oral  presentation  at  the 
hearing  should  be  sent  on  or  before  De¬ 
cember  17,  1976,  so  that  they  can  be  in¬ 
cluded  in  the  hearing  record. 

Dated;  October  14,  1976. 

O.  G.  Stamm, 

Commissioner  of  Reclamation. 
(PR  Doc.76-30798  Piled  10-19-76;8;45  am] 

DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 

RAMONA  AUCTION  BARN.  RAMONA, 
CAUFORNIA,  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.),  it 
was  ascertained  that  the  livestock  mar¬ 
kets  named  below  were  stockyards  with¬ 
in  the  definition  of  that  term  contained 
in  section  302  of  the  Act,  as  amended  (7 
UB.C.  202),  and  notice  was  given  to  the 
owners  and  to  the  public  by  posting  no¬ 
tices  at  the  stockyards  as  required  by  said 
section  302,  on  the  respective  dates  spec¬ 
ified  below. 

Facility  No.,  name,  and 
location  of  stockyard  ;  Date  of  posting 

California 

CA-171  HamooB  Auc¬ 
tion  Barn,  Ramona.  May  1, 1976. 

OOLOEADO 

CO-147  Stratton  Liva- 
stock  Markattng 
Center,  Stratton. ...  Sept.  29, 1976. 
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Kentucky 

Facility  No.,  name,  and 
location  of  stockyard  Date  of  posting 
KY-162  Logan  County 
Live  Stock  Market, 

Inc.,  Russellville Sept.  7, 1976. 

KY-161  Henry  County 
Stock  Yards,  Inc., 

Sligo _ »  Sept.  13,  1976. 

Oklahoma 

OK-196  Fairfax  Live¬ 
stock  Auction,  Fair¬ 
fax  . —  Sept.  23,  1976. 

Wisconsin 

WI-134  Equity  Live¬ 
stock  Auction  Mar¬ 
ket,  Monroe _  Sept.  28, 1976. 

Done  at  Washington,  D.C.,  this  15th 
day  of  October  1976. 

Edward  L.  Thompson, 
Chief.  Registrations,  Bonds,  and, 
Reports  Branch.  Livestock 
Marketing  Division. 

[FR  Doc.76-30800  FUed  10-19-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

DHEW,  NIH — BETHESDA 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific.Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  sectim  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00297.  Applicant: 
DHEW,  NIH,  Building  7,  Room  12,  Be- 
thesda,  Maryland  20014.  Article:  E3ec- 
tron  Microscope,  Model  JEM  lOOB.  Man¬ 
ufacturer:  JEOL,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  identification  and  charac¬ 
terization  of  a  number  of  viruses  and 
virus-like  antigens,  including  hepatitis 
A  virus,  hepatitis  B  virus,  other  hepa¬ 
titis  associated  antigens,  coronayiruses, 
rhinoviruses  and  gastroenteritis  viruses, 
as  well  as  antibodies  specific  for  these 
viruses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  ^  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (May  25,  1973). 

Reasons:  This  application  is  a  resub¬ 
mission  of  Docket  Number  74-00521-33- 
46040  which  was  denied  without  preju¬ 
dice  to  resubmission  on  October  9,  1975 
for  informational  deficiencies.  The 
foreign  article  provides  a  magnification 
range  of  300  to  500,000X  without  a  pole- 
piece  change  and  a  guaranteed  resolu¬ 
tion  of  3.0  Angstroms  p>oint-to-point  (A 


pt.) .  The  most  clearly  comparable  domes¬ 
tic  instrument  available  at  the  time  the 
article  was  ordered  was  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Adam  David  Conpany  (Adam 
David) .  The  Model  EMU-^  has  a  speci¬ 
fied  resolution  of  5A  pt.  and  with  its 
standard  pole-piece  a  specified  magnifi¬ 
cation  range  of  1,400X  to  240,000X.  For 
survey  and  scanning  the  lower  end  of  this 
range  could  be  reduced  to  200X  or  less. 
But  the  continued  reduction  of  magnifi¬ 
cation  induced  an  increasingly  greater 
distortion.  The  domestic  manufacturer 
suggests  in  its  literature  on  the  Model 
EMU-4C  that  for  highest  quality,  low 
magnification  electron  micrographs,  an 
optional  low  magnification  pole-piece 
providing  500-70,000X  should  be  used.  It 
is  noted  that  changing  the  pole-piece  on 
the  Model  EMU-4C  requires  a  break  in 
the  vacuum  of  the  column  that  induces 
the  danger  of  contamination  which 
would  very  likely  lead  to  the  failure  of 
the  experiment.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo¬ 
randum  dated  September  23,  1976  that 
the  magnification  range  without  a  break 
in  vacuum  or  a  pole-piece  change  and 
the  better  resolution  of  the  article  are 
pertinent  to  the  applicant’s  intended 
purposes.  NBS  also  advises  that  the  mag¬ 
nification  range  and  the  guaranteed  res¬ 
olution  of  the  domestic  Model  EMU-4C 
was  not  scientifically  equivalent  to  that 
of  the  foreign  article  for  the  applicant’s 
intended  use  at  the  time  the  article  was 
ordered. 

We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur¬ 
poses  as  this  article  is  intended  to  be  used 
at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piu-poses  as  this  article 
is  Intended  to  be  us^,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-30704  Filed  10-19-76:8:45  am] 


LOYOLA  U.  STRITCH  SCHOOL  OF 
MEDICINE 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 


Docket  Number:  76-00428.  Applicant: 
Loyola  University  Stritch  School  of  Med¬ 
icine,  Pharmacology  Dept.,  2160  South 
First  Avenue,  Maywood,  HI.  60153.  Arti¬ 
cle:  Peterfi-type  micromanipulator. 

Manufacturer:  Narishlge  Scientific  In¬ 
struments.  Japan.  Intended  use  of  arti¬ 
cle:  The  article  is  Intended  to  be  used  to 
position  electrodes  to  record  from  single 
cells  to  study  the  fimctlon  of  single  cells 
in  the  myenteric  plexus  of  small  mam¬ 
mals  (rats,  guinea  pigs,  rabbits) . 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  'The  foreign  article  provides 
eight  specific  adjustments,  relative  free¬ 
dom  from  back -lash,  right  and  left  hand 
types,  and  compatibility  with  present 
equipment.  The  Department  of  Health. 
Education,  and  Welfare  advises  in  its 
memorandum  dated  September  16,  1976 
that  (1)  the  capabilities  of  the  article  de¬ 
scribed  above  are  pertinent  to  the  appli¬ 
cant’s  intended  uses  and  (2)  it  knows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  piuposes  as  the  article  is  intended 
to  be  used. 

'The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  ttie  foreign 
aiticle,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-30705  Filed  10-19-76:8:45  am] 


NORTH  CAROLINA  STATE  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  fw  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Chiltural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  76-00459.  Applicant: 
North  Carolina  State  University.  De¬ 
partment  of  Greosciences.  Withers  Hall. 
P.O.  Box  5966,  Raleigh,  N.C.  27607.  Ar¬ 
ticle:  Buoy-mounted  meterological  sen¬ 
sors  with  datalogger.  Model  DL-1  and 
sea  proof  case.  Manufacturer:  Aanderaa 
Instruments,  Nonvay.  Intended  use  of 
article:  'The  article  is  intended  to  be  used 
to  measure  the  transhore  component  of 
the  wind  stress  in  nearshore  and  offshore 
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locations.  Temperature,  pressure,  dew 
point,  radiation  and  buoy  orientation 
will  also  be  measured  as  supporting  in¬ 
formation  in  calculating  stress  and  In 
establishing  general  meterologlcal  con¬ 
ditions  above  the  water  during  the  pe¬ 
riod  of  the  experiment. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrmnent  ot  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
unit  compactness,  (height  380  mil¬ 
limeters  (nun)  X  140  mm  x  140  mm), 
data  storage  capacity  (60,000  words) ,  se¬ 
lection  of  sensors  (dew  point,  wind  speed, 
wind  direction,  tonperature,  air-pres¬ 
sure,  radiation,  and  buoy  orientation) 
and  buoy  installation.  The  National  Bu¬ 
reau  of  Standards  (NBS)  advises  in  its 
memorandum  dated  September  29,  1976 
that  the  capabilities  described  above  are 
pertinent  to  the  applicant’s  intended  use. 
NBS  also  advises  that  it  knows  of  no 
domestic  instrument  of  equivalent  scien¬ 
tific  value  to  the  foreign  article  for  the 
applicant’s  intended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-30707  Filed  10-19-76:8:46  am) 


Domestic  and  International  Business 
Administration 

SUBCOMMITTEE  ON  EXPORT  ADMINIS¬ 
TRATION  OF  THE  PRESIDENT’S  EX¬ 
PORT  COUNCIL 

Revised  Notice  of  Partially  Closed  Meeting 

A  notice  puUlshed  in  the  October  7, 
1976,  issue  of  the  Federal  Register  (41 
FR  44204).  announced  the  idans  of  the 
Subcommittee  on  Export  Administratl<Hi 
of  the  President’s  Export  Council  to  hold 
a  partially  (dosed  meeting  on  Oct(d>er  26. 
1976.  at  9:30  ajn.,  in  Room  4832,  UB. 
Department  of  Commmxe.  14th  Street 
and  Cimstltution  Avenue,  NW.,  Wash¬ 
ington,  D.C. 

Revised  notice  is  hereby  given  that  the 
aforementioned  meeting  of  ttie  Subcom¬ 
mittee  will  commence  at  9  a.m. 

The  agenda  item  numbered  (3)  in  the 
October  7.  1976,  notice  has  been  reifiaced 
by  discussion  of  Department  of  Defense 
activity  in  reviewing  the  findings  and 
recommendations  in  the  report  of  the 
Defense  Science  Board  Task  Force  on 
Export  of  U.S.  Technology,  Agenda  it«n 
(2)  in  the  aforementioned  notice  has.  in 
substance,  been  removed  frcan  the 
Agenda. 

Edward  H.  Stroh, 

Acting  Deputy  Assistant 
Secretary  for  East-West  Trade. 

October  14, 1976. 

[FR  Doc.76-30744  Filed  10-19-76:8:45  am) 


UNIVERSITY  OF  ROCHESTER 

Decision  on  Appficstion  for  Duty-Free 
r  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plicatkm  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  secticm  6(c)  of 
the  Educational,  Scientific,  and  Chiltural 
Materials  Importatton  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  Issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Ccmunerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00427.  Applicant: 
University  of  Rochester.  Rochester.  N.Y. 
14627.  Article:  Carbon  Dioxide  Laser, 
Model  TBA-103-1  and  accessories.  Man¬ 
ufacturer:  Lumonics  Research  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
to  discover  new  lasers,  or  techniques  of 
up-conversion  of  CO,  lasers  into  a  region 
where  they  are  more  suitable  for  laser- 
fusi(m  purposes.  Experiments  will  in¬ 
clude  the  following:  (a)  Intradiatlon  of 
C^H,  to  determine  spectrum  of  emitted 
light,  (b)  Irradiation  of  CHs^CN  to  de¬ 
termine  whether  inversion  achievable. 

(c)  Irradlatiim  of  SFo  to  achieve  ef¬ 
ficient  dissociation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  use^  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  high  power  level  (15  joules  at  10.6  mi¬ 
crons  and  8  joules  line  tuned) .  The  Na- 
tkmal  Bureau  of  Standards  (NBS)  ad¬ 
vises  in  its  memorandum  dated  Septem¬ 
ber  24. 1976  that  the  specification  oi  the 
article  described  above  is  pertinent  to  the 
ai^licant’s  intended  purposes.  NBS  also 
advises  that  it  knows  of  no  domestic  in¬ 
strument  of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant’s  In¬ 
tended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-30706  FUed  10-19-76:8:45  am) 


YERKES  RESEARCH  CENTER 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scientif¬ 
ic  article  pursuant  to  secticm  6(c)  of  the 
Educational,  Scientific,  and  Chiltural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CTR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washingtmi,  D.C.  20230. 

Docket  Number:  76-00425.  Applicant:  ' 
Yerkes  Regional  Primate  Research  Cen¬ 
ter  of  Emory  University,  Emory  Univer¬ 
sity,  954  NorUi  Gatewood  Road,  Atlanta, 
Qa.  30322.  Article:  Electron  Microscope, 
Model  EM  9S-2,  including  spare  parts 
and  accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
in  an  interdisciplinary  program  of 
primate  research  in  which  the  brains  of 
monkeys  and  tqies  will  be  prepared  for 
electitm  mlcrosocvy  using  standard 
neuroanatomical  techniques.  The  cur¬ 
rent  objective  is  to  elucidate  the 
anatomical  substrate  underl3dng  the 
physiological  i^enomena  of  vision.  The 
article  will  also  be  used  for  the  training 
of  medical  and  graduate  students  at  the 
Center,  as  wdl  as,  for  post-graduate 
education. 

CTomments:  No  comments  have  been 
received  with  recpect  to  this  application. 

Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  Customs 
received  this  mipUeation  (May  28. 1976) . 

Reasons:  Tlie  foveign  article  provides 
low  distortion  magnifications  from  140  to 
60,OOOX.  The  domestic  instrument  avail- 
aUe  at  the  time  Customs  received  this 
an>llcatton  was  Adam  David  Company’s 
(AD)  Model  EMU-4C  which  provides  low 
distortloa  magnifioatkm  at  500X  and 
higher.  The  Departoentol  Efealih,  Edu¬ 
cation,  and  Welfare  (HEW)  advises  in  its 
memorandum  dated  September  16,  1976 
that  the  low  distortion  low  magnification 
durabilities  avallal^  specifically  in  the 
article  are  pesttnent  to  the  purposes  for 
which  the  forfeign  article  Is  intended  to 
be  used.  HEW  also  advises  that  the 
EMU-4C  did  not  have  equivalent  low 
magnification,  furthermore,  HEW  ad¬ 
vises  that  AD’S  Model  PA-1  was  in  a  de- 
velcHm^ent  stage  at  the  time  Customs  re¬ 
ceived  this  application.  In  this  regard,  it 
is  noted  that  a  prototype  of  the  PA-1 
was  fiiat  ^own  by  AD  in  November,  1974. 
Nether  the  Departmmit  of  Cmnmerce 
niNr  its  cimsultants  have  been  able  to  de¬ 
termine  or  verify  the  capabilities  of  the 
PA-1  as  of  the  date  of  this  decision. 
Thus,  the  Department  does  not  have  a 
sufficient  basis  for  ruling  that  AD  was 
able  to  suimly  the  PA-1  within  a  normal 
delivery  time  at  the  time  CTustoms  re¬ 
ceived  this'  apidieatiim.  We,  therefore, 
find  that  the  Model  EMU-4C  was  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intoided  to  be  used  at  the  time  Cus¬ 
toms  received  this  application. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  whidi  was  being 
manufactured  in  the  United  States  at 
the  time  Customs  received  this  applica¬ 
tion. 
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(Catalog  of  Federal  EkHiiestic  Assistance 
Program  No.  11.106,  Importation  of  Duty- 
Free  Educational  and  Scientiac  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

[PR  Doc.76-30708  Filed  10-19-76:8 •.45  am] 


National  Oceanic  and  Atmospheric 
Administration 

DIRECTOR,  NATIONAL  MARINE 
FISHERIES  SERVICE 

Delegation  of  Certain  Functions  of  the 
Marine  Mammal  Protection  Act 

The  delegation  of  authority  to  exercise 
functions  under  the  Marine  Mammal 
Protection  Act  of  1972  (16  USC  1361  et 
seg.),  published  in  the  Federal  Register 
of  February  22,  1973  (38  FR  4763),  is 
amended  to  permit  the  Directw,  Na- 
tkmal  Marine  Fisheries  Service,  to  re¬ 
delegate  the  authorities  delegated  to  him 
under  that  Act  and  to  malce  clear  the 
retention  by  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration  ol  authority  to  provide  pol¬ 
icy  guidance  and  to  consult  with  the  Di¬ 
rector  on  the  execution  of  the  functions 
ddegated.  The  amendment  changes 
paragraph  1  of  that  delegation  to  read 
as  follows: 

1.  The  Director,  National  Marine  Fish¬ 
eries  Service,  is  hereby  redelegated,  with 
the  right  to  further  delegate  authority  to 
perfcum  the  functions  under  the  Marine 
Mammal  Protection  Act  of  1972  (16  USC 
1361  et  seg.),  delegated  to  me  by  the 
Secretary  of  Commerce  by  section  3.01v 
of  D^artment  Organization  Order  25- 
5A.  This  redelegation  includes,  but  is  not 
limited  to,  waiving  of  the  moratorium, 
adopticm  of  regulatiiHis,  and  the  pr^iara- 
tion  and  signing  of  all  necessary  forms, 
permits,  agreements,  and  exmptlmis.  m 
the  absence  oi  the  Director,  NMFS,  this 
authority  may  be  exercised  by  the  Acting 
Director,  NMFS.  The  Administrator,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin- 
Istratitm,  reserves  the  authority  to  pro¬ 
vide  general  policy  guidance  to  the  Di¬ 
rector  and  from  time  to  time  in  the  Ad¬ 
ministrator’s  discretion  (on  his  initia¬ 
tive  or  at  the  request  of  the  Director)  to 
consult  with  and  advise  the  Director  con¬ 
cerning  the  execution  of  the  functions 
delegated  in  this  paragraidi. 

Robert  M.  White, 

Administrator. 

October  13,  1976. 

[FR  Doc.76-30763  Filed  10-19-76;8:45  am] 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  U.S.  and  possibly  fmrelgn  licens¬ 
ing,  in  accordance  with  the  policies  of 
the  agency  spcmsors. 

Copfes  oi  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 


20231,  for  $.50  each.  Requests  for  copies 
patents  must  include  the  pat^t 
number. 

Copies  of  the  patmit  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  iHices 
cited  from  the  National  Technical  Infor¬ 
mation  Service  (NTIS) ,  Springfield,  Vir¬ 
ginia  22161.  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  niunber.  Claims  are  deleted  from 
patent  apidication  copies  sold  to  the  pub¬ 
lic  to  avoid  prematiue  disclosure  in  the 
event  of  an  interference  before  the  Pat¬ 
ent  and  Trademark  OfiBce.  Claims  and 
other  technical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponscu*. 

Douglas  J.  Campion, 

Patent  Program  Coordinator. 

U.S.  Department  op  the  Air  Force,  AF/JA<3P, 
Washington,  D.C.  20314. 

Patent  i4>pUoatk>n  466,670:  Jet  Tab  Steerable 
MtasUe;  filed  36  March  1974;  PC  $3.50/MF 
$3.00. 

Patent  application  631,281:  Testing  Appara¬ 
tus  for  Incremental  Shaft  Encoder;  filed 
12  November  1976;  PC  $3.60/MF  $3.00. 
Patent  appUcatlon  678,321 :  Method  of  Deter¬ 
mining  lonoepheric  Reflection  Height;  filed 

19  AprU  1976;  PC  $3.60/MF  $3.00. 

Patent  application  678,322:  Engine  Mounting 

Tenskm  Tie  System;  filed  19  AprU  1976; 
PC  $8.60/MF  $3.00. 

Patent  application  678,616:  Metallic  Orating 
Spatial  FUter  for  Directional  Becun  Form¬ 
ing  Antennm  filed  19  AfffU  1976;  PC  $3.50/ 
MF  $3.00. 

U.S.  Department  or  Health,  Education,  and 
Welpare,  Naithmal  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  Md.  20014. 

Patent  iq)pllcatlon  692,913:  CSiromogenic  Di¬ 
agnostic  Test  for  Ntomann-Plck  Disease 
and  Sphlngomyelinase-^ieclflo  Chromo- 
gmie  Artificial  SiAstrate  for  Use  Therein; 
filed  4  June  1976;  PC  $3fi0/MP  $3.00. 
Patent  3,960,828:  Catalytic  Hydro^nolysia  of 
Protected  Sulfur  Containing  Peptides;  filed 

20  March  1974;  patented  1  June  1976;  not 
available  NTIS. 

U.S.  Dbpabtment  or  the  Navt,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  application  662,035:  A  Parachute  At¬ 
tachment  Swivel;  filed  26  January  1976; 
PC  $3.50/MF  $3fi0. 

Patent  application  660,306:  Autopilot  Hard- 
over  FaUure  Protection  System;  filed  23 
February  1976;  PC  $4.00/MF  $3.00. 

Patent  application  660,604:  Timed  Missile 
Flight  Termination  System;  filed  23  Feb¬ 
ruary  1976;  PC  $3.60/MF  $3.00. 

Patent  iqipUcation  664,714:  Deployable  Ro¬ 
tor;  filed  8  March  1976;  PC  $3.6Q/MF  $3.00. 
Patent  appUcatlon  674,716:  Adaptive  Direc¬ 
tion  of  .i^lval  Antennae  System;  filed  8 
AprU  1976;  PC  $4.00/MF  $3.00. 

Patent  application  677,191 :  An  Electronically 
Variable  Surface  Acoustic  Wave  Phase 
Shifter;  filed  16  AprU  1976;  PC  $3.60/MP 
$3.00. 

Patwit  application  678,672:  Soluble  Binders 
for  Plastic  Bonded  Explosives  and  Propel¬ 
lants;  filed  20  AprU  1976;  PC  $3.50/MF 
93.00. 


Patent  application  681,065:  Solid  State  Step 
Transmitter;  filed  27  AprU  1976;  PC  $3.60/ 
MF  $3.00. 

Patent  application  681,964:  Capacitance 
Transducw  far  the  Measurement  of  Bend¬ 
ing  Slrains  at  Elevated  Temperatures;  filed 
30  AprU  1976;  PC  $3fi0/MP  $3.00. 

Patent  3,886,361:  Optical-to-Electronic  In¬ 
terface  Circuit;  filed  11  March  1974;  pat¬ 
ented  27  May  1976;  not  available  NTIS. 

Patent  3,887,161;  Apparatus  and  Method  for 
Controlling  the  Inflation  Time  and  Ap¬ 
plied  Snatch  Forces  on  a  Parachute;  filed 
28  November  1973,  patented  3  June  1975; 
not  available  NTTS. 

Patent  3,916,416;  360  Degrees  Azimuth  Scan¬ 
ning  Antenna  Without  Rotating  RF  Joints; 
med  24  September  1974;  patented  28  Oc¬ 
tober  1976;  not  available  NTTS. 

Patent  3,921,174;  Digital  Tracking  Range 
Unit; 'filed  20  December  1963;  patented  18 
November  1976;  not  available  NTTS. 

Patent  3,926,783:  Maximum  Pulse  Density 
Detector;  filed  24  May  1974;  patented  9 
December  1976;  not  available  NTTS. 

Patent  3,936,881 :  Electronic  Solid  State  Sen¬ 
sor  Image  Size  Control;  filed  24  June  1974; 
patented  27  January  1976;  not  available 
NTTS. 

Patent  3,938,448:  Logic  Module;  filed  17  June 
1974;  patented  17  February  1976;  not  avail¬ 
able  NTTS. 

Patent  8,938,444:  Flare  Cartridge;  filed  5  July 
1974;  patented  17  February  1976;  not  avail¬ 
able  NTTS. 

Patent  3,938,465:  Signal  Device;  filed  26 
March  1974;  patented  17  February  1976; 
not  avaHahle  NTTS. 

Patent  8,930^463:  Dopplerlzing  a  Signal  of 
Varying  nrequenoy,  filed  28  December 
1966;  patented  17  February  1976;  not  avail- 
abtoNTTS. 

Patent  3,989,468:  Aeouetlo  Transponder  Navi¬ 
gation  System;  filed  6  February  1964;  pat¬ 
ented  17  February  1976;  not  available 
NTTS. 

Patent  8,939,475:  Method  of  Measuring  Range 
with  Large  Blstatlo  Angle  Radar;  filed  11 
October  1974;  patented  17  February  1976; 
notavaUaUeNTia 

Patent  3,939,770:  Short  Range  Passive  Elec- 
tromagnetle  Detector;  filed  22  December 
1971;  patented  24  February  1976;  not  avail¬ 
able  NTTS. 

Patent  3,940,059:  Method  of  Fog  Dispersion; 
filed  4  June  1971;  patented  24  February 
1976;  not  avaOable  NTTS. 

Patent  3,940,443:  Fuel-Air  Explosive  Bomb- 
let;  filed  14  July  1965;  patented  24  Feb¬ 
ruary  1976;  not  available  NTTS. 

Patent  3,940,608:  Cbemllumlnescent  Marker 
Apparatus;  filed  18  December  1974;  pat¬ 
ented  24  February  1976;  not  available 
NTTS. 

Patent  3.940,766:  Range  and  Angle  Discrimi¬ 
nator  for  Leading  Edge  Radar  Tracking; 
filed  6  April  1978;  patented  24  February 
1976;  not  available  NTTS. 

Patent  3,940.768:  Precise  Pulse  Repetition 
Frequency  Measuring  Device  and  Signal 
Sorter;  filed  7  January  1069;  patented  24 
February  1976;  not  available  NTTS. 

Patent  3,942,179:  FHtered-Nolse  Jammer; 
filed  18  October  1968,  patented  2  March 
1976;  not  available  NTTS. 

Patent  3,942,444:  Variable  Energy  Explosive 
Driver;  filed  3  S^tember  1974;  patented 
9  March  1976;  not  available  NTTS. 

Patent  3,943,277:  Digital  Memory  Area  Cor¬ 
relation  Tracker;  filed  20  February  1969; 
patented  9  March  1976;  not  available  NTTS. 

Patent  3,943,514:  Dual  Base  Line  Interferom¬ 
eter  .^tenna;  filed  23  November  1970;  pat¬ 
ented  9  March  1976;  not  available  NTTS. 

Patent  8,943,708:  Two  Area  Boeket  Nozzle; 
filed  26  Novembar  1978;  patented  16  March 
1976;  not  available  NTTS. 


FEDERAL  REGISTER,  VOL  41,  NO.  204 — WEDNESDAY,  OCTOBER  20,  1976 


46362 

Patent  3.944.871:  Self-Optimizing  BF  Signal 
Detection  and  Panoramic  Display  Appa¬ 
ratus:  filed  14  August  1970;  patented  16 
March  1976;  not  available  NTIS. 

Patent  3.945.295:  Solenoid;  filed  10  June 
1974;  patented  23  March  1976;  not  avail¬ 
able  NTIS. 

Patent  3.946.383 :  Monopulse  Pulse  Width 
Discriminator;  filed  22  June  1970;  patented 
23  March  1976;  not  available  NTIS. 

Patent  3.946.607:  Apparatus  for  Measuring 
Chamber  Pressure;  filed  25  July  1975;  pat¬ 
ented  30  March  1976;  not  available  NTIS. 

Patent  3.946.673:  Pyrophorls  Penetrator;  filed 
5  April  1974.  patented  30  March  1976;  not 
available  NTIS. 

Patent  3.947.770:  Broadband  Omnidirectional 
RF  Field  Intensity  Indicating  Device;  filed 
12  July  1974;  patented  30  March  1976;  not 
available  NTIS. 

Patent  3.947,802:  Omnidirectional  Low  Noise 
Piezoelectric  Transducer;  filed  12  June 
1972;  patented  30  March  1976;  not  avail¬ 
able  NTIS. 

Patent  3,947.847:  Radar  System;  filed  24 
March  1969;  patented  30  March  1976;  not 
available  NTIS. 

Patent  3.949.396:  Past  Scan  Multimode  Ra¬ 
dar;  filed  25  February  1975;  patented  6 
April  1976;  not  avalble  NTIS. 

Patent  3,949,955:  Monopulse  Receiver  Circuit 
for  an  Anti-Radar  Missile  Tracking  System. 
Filed  4  April  1963;  patented  13  April  1976; 
not  available  NTIS. 

Patent  3.951,426:  Brake  System  for  Cart;  filed 
23  July  1975;  patented  20  April  1976;  not 
available  NTIS. 

Patent  3.955,146:  Circuit  for  Coupling  an  An¬ 
tenna  to  a  Load;  filed  30  June  1972;  pat¬ 
ented  4  May  1976;  not  available  NTIS. 

Patent  3.955,199:  Method  of  and  Apparatus 
for  Ground  Testing  Doppler  Navigation 
Sets — A  Doppler  Radar  Simulator;  filed  21 
August  1974;  patented  4  May  1976;  not 
available  NTIS. 

Patent  3.960,088:  Case  Bonding  Composite 
for  Double  Base  Propellants:  filed  26  Feb¬ 
ruary  1970;  patented  1  June  1976;  not 
available  NTIS. 

Patent  3,961.998:  Vacuum  Deposition  Meth¬ 
od  for  Fabricating  an  Epitaxial  PnSnTe 
Rectifying  Metal  Semiconductor  Contact 
Photodetector;  filed  9  April  1975;  patented 
8  June  1976;  not  available  NTIS. 

Patent  3.962.382:  Process  for  Forming  a  Pour¬ 
able  Plastlsol  Nitrocellulose  Slurry;  filed 
27  August  1974;  patented  8  June  1976:  not 
available  NTIS. 

[FR  Doc.76-30762  Piled  10-19-76:8:45  ami 
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Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  WashinETton,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
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ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
IMF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In¬ 
formation  Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
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public  to  avoid  premature  disclosure  in 
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the  event  of  an  interference  before  the 
Patent  and  Trademai^  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li¬ 
censees  by  the  ag«icy  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 

U.S.  Dep.«tment  of  the  Aie  Force,  AF/ 
JACP,  Washlngtonr  D.C.  20314. 

Patent  applcation  274,541 :  Pulsed  Laser  Sys¬ 
tem;  filed  25  July  1972,  PC  $3.50/MF  $2.25. 
Patent  application  669,542:  Mosaic  Infrared 
Sensor;  filed  23  March  1976,  PC  $3.50 /MF 
$2.25. 

Patent  application  670,648:  Waveform  Sam¬ 
pler;  filed  25  March  1976,  PC  $4.00/MF 
$2.25. 

Patent  application  678,323:  Vapor  Concentra¬ 
tion  Control  System  for  Vapor  Diazo  Proc¬ 
essors;  filed  19  April  1976,  PC  $3.50/MF 
$2.25. 

Patent  application  678,324:  Thermally  Stable, 
Highly  Fused  Imide  Compositions;  filed  19 
April  1976,  PC  $3.50/MP  $2.25. 

Patent  application  678,325:  Phenylethynyl 
Substituted  Aromatic  Diamines;  filed  19 
April  1976,  PC  $3.60/MF  $2.25. 

Patent  application  678,517:  Tapered  Crystal 
for  Laser  Modulator;  filed  19  April  1976,  PC 
$3.50/MF  $2.25. 

Patent  application  679,253;  Random  Action 
Event  Switching  Method  and  Apparatus 
for  a  Multiple  Input  Data  Processing  Sys¬ 
tem,  filed  21  April  1976;  PC  $3.50/MF  $2.25. 
Patent  applicatlcm  679,267 :  Supersonic  Spark 
Gap  Switch:  filed  22  April  1976,  PC  $3.50/ 
MF  $2.25. 

Patent  application  679,268:  Acoustic  Surface 
Wave  Bubble  Switch;  filed  22  April  1976, 
PC  $3.50  MF  $2.25. 

Patent  application  679,410:  Aircraft  Conveyor 
Load  Redistribution  System;  filed  22  April 
1976,  PC  $3.50  MF  $2.25. 

U.S.  Department  of  Transportation,  Patent 
Counsel,  400  7th  Street,  SW,  Washington, 
DC  20590. 

Patent  3,963,202:  Grade-Crossing  Motorist 
Warning  System;  filed  3  March  1975,  pat¬ 
ented  15  June  1976;  not  available  NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda.  MD  20014. 

Patent  application  694,396:  Dialysis  Solution 
Handling  Device;  filed  9  June  1976;  PC 
$3.50  MF  $2.25. 

U.S.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets,  NW,  Wash¬ 
ington,  DC  20240. 

Patent  3,958,637;  Technique  for  Lining 
Shaft;  filed  22  May  1975;  patented  25  May 
1976;  not  available  NTIS, 

Patent  3,958,644:  Pressure  Sensitive  Explosion 
Barrier;  filed  2  July  1975,  patented  25  May 
1976;  not  available  NTIS. 

Patent  3,960,217:  Passive  Explosion  Barrier; 
filed  14  October  1975,  patented  1  June  1976; 
not  available  NTIS. 

U.S.  Department  of  the  Navt,  Assistant 
Chief  for  Patents,  Office  of  Naval  Research, 
Code  302,  Arlington,  VA  22217. 

Patent  application  687.515:  Inflatable  Road¬ 
way;  filed  16  June  1975;  PC  $3.50/MF  $2.25. 


Patent  application  672,195:  An  Acousto-Optic 
Q-Swltch;  filed  31  March  1975;  PC  $3.50/ 
MF  $2.25. 

Patent  application  673,180:  Acousto-Optical 
Transducer;  filed  2  April  1976;  PC  $3.50/ 
MF  $2.25. 

Patent  application  673,339:  Method  for  Mak¬ 
ing  Beam  Leads  for  Ceramic  Substrates; 
filed  2  April  1976;  PC  $3.50/MF  $2.26. 

Patent  application  674,999 :  Determination  of 
Thermal  Impedances  of  Bonding  Layers  in 
Infrared  Photoconductors;  filed  8  April 
1976;  PC  $3.50/MP  $2.25. 

Patent  application  676,018:  Projectile  Power 
Generator;  filed  12  April  1976,  PC  $3.50/ 
MF  $2.25. 

Patent  application  677,182:  A  Method  for 
Closing  Elastomeric  Tubes  in  the  Walls  of 
Fluid-Filled  Vessels;  filed  15  April  1976; 
PC  $3.50/MF  $2.26. 

Patent  application  677,198:  Gas  Laser  Start¬ 
ing;  filed  15  April  1976,  PC  $3.60/MF  $2.25. 
Patent  application  678,264:  Improved  Metal 
Vapor  Laser  Tube;  filed  19  April  1976;  PC 
$3.50/MF  $2.25. 

Patent  application  679,310:  Fiber  Optics 
Grinding  and  Polishing  Disc;  filed  22  April 
1976;  PC  $3.50  MF  $2.25. 

Patent  3.909,113:  Optical  Coupler;  filed  1  May 
1974;  patented  30  September  1975;  not 
available  NTIS. 

Patent  3.918,794:  Liquid  Crystal  Optical 
Switch  Coupler:  filed  29  November  1974, 
patented  11  November  1975;  not  available 
NTIS. 

Patent  3,920,476:  Electrode  Gap  Control  for 
Electro  Chemical  Batteries  and  Heat  Gen¬ 
eration  Systems:  filed  19  September  1974, 
patented  18  November  1975;  not  available 
NTIS. 

Patent  3,920,608:  Fire  Retardant  Polyester 
Resigns:  filed  19  June  1974,  patented  18 
November  1975;  not  available  NTIS. 
Patent  3,920,616:  Alkoxy  Derivatives  of  Hexa- 
chlorophosphonitrile  Cyclic  Trimer;  filed 
19  June  1974;  patented  18  November  1975; 
not  available  NTIS. 

Patent  3,923,377:  High  Angle  Optical  Ray 
Separator;  filed  29  November  1974,  patented 
2  December  1975;  not  available  NTIS. 
Patent  3,926,562:  Vertical  Tube  Combustion 
Reactor;  filed  23  August  1974;  patented  16 
December  1975;  not  available  NTIS. 

Patent  3,926,684:  High  Critical  Current 
Superconductors  and  Preparation  Thereof; 
filed  25  November  1974;  patented  16  Decem¬ 
ber  1975;  not  available  NTIS. 

Patent  3,927,033:  Lasing  Dye  and  Method  of 
Preparation;  filed  25  November  1974; 
patented  16  December  1975;  not  available 
NTIS. 

Patent  3,927,147;  Haloalkoxy  Derivatives  of 
the  Cyclt^hosphonltiillc  Chlorlde-Hexa- 
methylphosphoramide  Adduct;  filed  25 
January  1974;  patented  16'December  1975; 
not  available  Nns. 

Patent  3,927,391:  Technique  for  Ranking 
Data  Observations;  filed  25  March  1975; 
patented  16  December  1975;  not  available 
Nns. 

Patent  3,929,015:  Line  Motion  and  Water 
Current  Disc  Sensor;  filed  30  April  1975; 
patented  30  December  1975;  not  available 

Nns. 

Patent  3,931,550:  Electronic  Latching  Relay 
Control;  filed  25  November  1974;  patented 
6  January  1976;  not  available  Nns. 
Patent  3,933,410:  Optical  Connector  with 
Single  Scrambling  Volume;  filed  29  Novem¬ 
ber  1974;  patented  20  January  1976;  not 
available  NnS. 

Patent  3,933,738:  Flame  Retardant  Adduct  of 
Cyclophosphonltiilie  Chloride  and  Hexa- 
methylphosphoramlde,  filed  23  May  1975, 
patented  20  January  1976;  not  available 
Nns. 
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Patent  3,934,165:  Proportional  Counter  End 
Effects  nimlnator.  FUed  36  October  1974; 
patented  30  January  1976;  not  available 

Nns. 

Patent  3,936,141 :  Mult4)le  Optical  Connector; 
filed  29  November  1974;  patented  3  Febru- 
uy  1976;  not  available  NTIS. 

Patent  3,936,144:  Frequency  Selective  Optical 
Coupler;  filed  12  December  1974;  patented 
3  February  1976;  not  available  NTIS. 

Patent  3,937,567:  Star  Coupler  for  Single 
Mode  Fiber  Communication  Systems;  filed 
29  Novranber  1974;  patented  10  February 
1976;  not  available  NTIS. 

Patent  3,937,660:  Single  Fiber  Access  Coupler; 
filed  29  November  1974;  patented  10  Febru¬ 
ary  1976;  not  available  NTIS. 

Patent  3,937,661:  Uquld  Crystel  Optical 
Image  Attenuator,  filed  2  December  1974; 
patented  10  February  1976;  not  available 
NTIS. 

Patent  3,937,979:  Photoparamelrlc  Amplify¬ 
ing  Upconverter;  filed  7  December  1973; 
patented  10  Febnuuy  1976;  not  available 
NTTS. 

Patent  3,938,168:  Sldtibbe  Canceller  System; 
filed  16  Atigust  1974;  patmted  10  Febru¬ 
ary  1976;  not  available  NTIS. 

Patent  3,938.164:  Modified  Sldelobe  Cancell«r 
System;  filed  16  August  1974;  patented  10 
February  1976;  not  available  NTIS. 

IFR  DOC.76-30763  Filed  10-19-76:8:46  am] 


TECHNICAL  INFORMATION  PRODUCTS 
AND  SERVICES 

Australia 

The  National  Technical  Information 
Servloe  of  the  UJ3.  Department  oi  Com- 
meroe  requests  that  parties  Interested  in 
managing  the  sales  ot  Its  technical  In¬ 
formation  products  and  services  In  Aus¬ 
tralia  make  their  Interest  known  to  the 
NTIS  Assistant  Director,  Market  Devel¬ 
opment,  NTIS,  5285  Port  Royal  Road,, 
Springfield,  Virginia  22161. 

AiHiroval:  October  15, 1976. 

Dean  Smith, 
Assistant  Director 
Market  Development, 

William  T.  Knox, 

Director. 

[FB  Doc.76-30764  FUed  10-19-76:8:46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Office  of  the  Assistant  Secretaiy  for  Health 

NATIONAL  COMMISSION  FOR  THE  PRO¬ 
TECTION  OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND  BEHAVIORAL  RE¬ 
SEARCH 

Meeting 

Notice  Is  hereby  given  that  the  Na- 
tlOTal  CommlsslMi  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be¬ 
havioral  Research  will  meet  on  Novem¬ 
ber  13  and  14,  1976,  In  the  Riviera  Room 
of  the  Bellevue  Hotel,  505  Geary  Street, 
Sen  Francisco,  California  94102.  The 
meeting  will  convene  at  9:00  a.m.  each 
day  and  will  be  open  to  the  public,  sub¬ 
ject  tothe  limitations  of  available  space. 

Titles  Identified  In  the  mandate  to  the 
Cmnmission  under  the  Natiimal  Research 
Act  (Pub.  L.  93-348),  as  amended,  and 
the  Health  Research  and  Health  Serv¬ 
ices  Amendments  of  1976  (Pub.  L.  94- 


278),  Including  psyehosurgery,  the  par¬ 
ticipation  oi  children  and  the  institu¬ 
tionalized  mentally  infirm  in  research, 
the  performance  of  Instituticmal  Review 
Boards,  the  application  of  research 
guidelines  to  the  delivery  oi  health  serv¬ 
ices  by  DHEW,  and  disclosure  of  research 
information,  will  be  the  agenda  for  this 
meeting. 

In  accordance  with  the  provisions  of 
5  U.S.C.  552(b)  (6)  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be  closed 
to  the  public  from  5  p.m.  to  6  p.m.  on 
November  13.  1976  for  the  discussion  of 
internal  personnel  matters,  the  dlsclosiue 
of  which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  prlvaiy. 

Requests  for  informatiem  should  be  di¬ 
rected  to  Ms.  Anne  Ballard,  (301-496- 
7776),  Romn  125,  Westwood  Building, 
5333  Westbard  Avenue,  Bethesda,  Mary¬ 
land  20016.  Prom  November  11  through 
14,  Ms.  Ballard  may  be  reached  at  the 
Bellevue  Hotel  in  San  Francisco,  Cali¬ 
fornia  (415-474-3600). 

Dated:  October  14. 1976. 

Charles  U.  Lowe, 
Executive  Director,  National 
Commission  for  the  Protec¬ 
tion  of  Human  Subjects  of 
BiomoUcai  and  Behavioral 
Research. 

[FR  Doc.76-30e39  FUed  10-19-76:8:45  am] 


Office  of  Education 

SPECIFIC  LEARNING  DISABILITIES 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  seetkm  661 
of  the  Educatlmi  of  the  Handicapped  Act 
(20  U.S.C.  1461) ,  the  UJS.  Commissioner 
of  Education  has  established  a  final  clos¬ 
ing  date  of  Decenber  9,  1976  for  receipt 
oi  applications  for  new  Mod^  Demcm- 
stratimi  Centmn  Projects. 

The  amount  of  fun^  expected  to  be 
available  to  the  Specific  Timing  Dis¬ 
abilities  Program  is  $9,000,000  during 
Piscal  Year  1977.  There  is  no  fixed  level 
of  funding  or  number  of  grants  pro¬ 
jected.  However,  approximately  ten  first 
year  and  forty  second  year  continuation 
projects  are  expected  to  be  funded.  The 
funding  level  for  each  operation  year 
has,  in  the  past,  averaged  between  $80,- 
000  and  $120,000.  Additionally,  fimds  will 
also  be  made  available  for  technical 
assistance  support  to  funded  projects. 

Projects  approved  for  funding  imder 
this  program  will  be  for  a  three-year 
period  with  annual  review  of  progress. 
Cmitinuation  of  funding  for  the  second 
year  of  the  project  will  dQ)end  upon 
satisfactory  performance  by  the  grantee 
as  reviewed  by  the  funding  agency  and 
availability  of  funds.  The  funding  level 
and  distribution  of  project  funds  are 
predicated  upon  the  allotment  of  funds 
and  may  vary  according  to  the  final  ap¬ 
propriation  made  available  during  a 
specific  fiscal  yemr. 

AiH>lications  must  be  received  by  the 
U.S.  Office  of  Education  Applicatimi  Con¬ 
trol  Center  on  or  before  the  aforemen¬ 
tioned  date. 


A.  AppHcations  sent  by  mail.  An  appll- 
catkm  sent  by  mail  shi^d  be  addressed 
as  follows:  UJS.  Office  of  Education,  Ap¬ 
plication  Control  Cooter,  Grants  and 
Procurement  Management  Divlskm,  400 
Maryland  Avenue,  SW.,  Washingtim, 
D.C.  20202,  Attention:  13.520.  An  aig>ll- 
catimi  sent  by  mail  will  be  oemsidered  to 
be  received  on  time  by  the  Application 
Control  Center  if : 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mall  not  later  than 
December  6,  1976,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  fixxn  the  U.S.  Postal  Service;  or 

(2)  The  ^plication  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Of^  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  rece4>t,  the  Conunission- 
er  will  r^  on  the  time-date  stanm  of 
such  mall  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
D^artment  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An 
application  to  be  hand  d^vered  must  be 
delivered  to  the  U.S.  Office  of  Education, 
Ai^llcatlon  Control  Centar,  Ro<»n  5673 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  WashlngtiHi,  D.C.  Hand 
delivered  cqpplications  will  be  accepted 
dally  between  the  hours  of  8:00  a.m.  and 
4:00  pm.  Washington.  D.C.  time  except 
Saturdays.  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  by 
the  Application  Ccmtrol  Center  after 
4:00  pm.,  Washington,  D.C.  time  on  the 
closing  date. 

C.  Program  information  and  forms. 
Information  and  applications  may  be  ob¬ 
tained  from  the  Division  of  Innovation 
and  Development,  Bureau  of  Education 
for  the  Handicapped,  U.S.  Office  of  Edu¬ 
cation,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

D.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  include 
the  Office  of  Education  General  Provi¬ 
sions  Regulations  (45  (TFR  Parts  100  and 
100a)  and  the  program  regulations  (45 
cm  Parts  121,  121j)  published  in  the 
Federal  Register  on  February  20,  1975 
at  40  FR  7428. 

(20  U.S.C.  1461.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.520,  Special  Program  for  Children  With 
Specific  Learning  Dlsahllitles.) 

Dated :  October  14, 1976. 

William  F.  Pierce, 
Acting  U.S.  Commis¬ 
sioner  of  Education. 

[FR  Doc.76-30766  Filed  10-19-76:8:45  am] 


Social  and  Rehabilitation  Service 
CHILD  WELFARE  SERVICES 

Promulgation  of  Federal  Shares  and  Allot¬ 
ment  Percentiles  for  Fiscal  Years  1978 
and  1979 

The  purpose  of  this  notice  is  to  pro¬ 
mulgate  the  Federal  shares  and  allot¬ 
ment  percentages  for  fiscal  years  1978 
and  1979  for  purposes  of  chfld  w^are 
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services  under  Title  IV,  Part  B  of  the 
Social  Security  Act.  for  each  of  the  50 
States,  Puerto  Rico,  the  District  of 
Columbia,  the  Virgin  Islands  and  Guam, 
as  specified  in  said  Act,  or  as  determined 
pursuant  thereto,  on  the  basis  of  the  per 
capita  income  data  specified  therein. 

The  basis  is  section  423(a),  (b),  and 
(c)  of  Title  rv.  Part  B  of  the  Socisil  Se¬ 
curity  Act  (42  U.S.C.  623  (a),  (b),  and 
<c) ) , 

The  Fedei*al  shares  and  allotment  per¬ 
centages  are  as  set  forth  below: 


Statf 

Federal 

share 

Allotment 

percentage 

AluWama _ _ 

60.07 

60.07 

Alaska . 

.73)4 

31.58 

Arizona . . 

53. 31 

53.31 

Arkansas _ _ 

60.60 

60.60 

California . . 

44.70 

44.70 

Colorado . 

49. 29 

40.20 

Connecticut . 

41. 02 

41.02 

1>elaware _ _ 

42. 57 

42.57 

District  of  Columbia.. 

3.5.50 

3.5.  ,50 

Florida . 

.50.87 

.50.87 

Cieoiyia . . . 

56.42 

.56.42 

Duam . . . 

66?4 

70.00 

Hawaii . . . 

44.52 

44.  .52 

Idaho . - . . 

55.62 

55.62 

Illinois.. . . 

42.70 

42. 70 

Indiana . . 

51. 62 

51.62/ 

Iowa . . 

48.34 

48.34' 

Kansiks _ _ 

48.55 

48.55 

Kentucky . 

58.08 

58.<t8 

Ixmisiana . . 

50.48 

50.48 

Maine _ _ 

59.00 

59.00 

Maryland . . 

45.  .55 

45. 55 

Massachusetts . 

48. 16 

48.16 

Michigan . 

46.68 

46.68 

Minnesota _ _ 

.50.15 

.50. 15 

Mississippi-. . . 

65.11 

65.11 

Missouri... _ _ 

. 

.5,7.25 

5.7.25 

Montana . . 

. 

53.  ,51 

.53. 51 

Nebraska _ _ 

49. 15 

49.15 

Nevada . . . — . 

43.  .58 

43.58 

New  Hampshire _ 

54.57 

54.  .57 

New  Jersey _ 

43. 17 

43.17 

New  Mexico _ 

60.45 

60.45 

Now  York.. . . 

44. 21 

44.21 

North  Carolina . 

57. 71 

57. 71 

North  Dakota . . 

47.67 

47.67 

tdiio _ 

50.26 

.50. -26 

Oklahoma _ 

66.17 

.56.17 

Oregon . . . . 

. 

61.20 

51.29 

I'ennsylvania - 

50.06 

.50.06 

Puerto  Rico _ 

66)4 

70.00 

Rhode  Island _ 

51.12 

51. 12 

South  Carolina . 

60.51 

60.51 

South  Dakota - 

65. 16 

.5.5. 16 

Tennessee _ 

58. 42 

.58. 42 

Texas - - - 

. 

53.25 

53.25 

Utah . . 

.58. 40 

.58. 40 

t'ermont _ 

57.85 

67.8.5 

V^irgin  Islands _ 

66)4 

70.00 

Virginia . . . 

51.13 

51. 13 

Washington . 

48.17 

48.17 

West  Virginia _ 

69.28 

50.28 

Wiscottsin . . 

52.00 

52.00 

Wyoming . 

40. 14 

40. 14 

Dated :  October  14, 1976. 


Robert  Pulton, 
Administrator,  Social  and 
Rehabilitation  Service. 
[FR  Doc.76-30644  PUed  10-ie-76;8:45  ami 


Social  and  Rehabilitation  Service 
STATE  ASSISTANCE  EXPENDITURES 

Promulgation  of  Federal  Percentages  and 
Federal  Medical  Assistance  Percentages 

Correction 

In  FR  Doc.  76-29871,  appearing  at  page 
44879  in  the  issue  of  Wednesday,  Octo¬ 
ber  13.  1976,  on  page  44880,  in  the  first 
cxdumn  of  the  State  table  on  “Federal 
percentages”  for  the  State  of  New  Hamp¬ 


shire,  the  second  column  across,  reading: 
“62.58”,  should  read:  “62.85”. 


Social  Security  Administcation 
PROGRAM  REVIEW  TEAMS 
Establishment 

The  Social  Security  Administration  an¬ 
nounces  the  establishment  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
on  April  16,  1976,  in  accordance  with 
section  1862(d)  of  the  Social  Security 
Act,  as  added  by  section  229  of  Pub.  L. 
92-603,  the  Soci^  Security  Amendments 
of  1972  (42  U.S.C.  1395y(d)),  and  the 
Federal  Advisory  Ccunmittee  Act,  (5 
U.S.C.  App.  I),  the  following  advisory 
committees: 

Designation.  Ten  program  review 
teams,  one  for  each  of  the  following 
States:  Massachusetts,  New  York,  Penn¬ 
sylvania.  Florida,  Michigan,  Arkansas, 
Kansas,  Utah,  California,  and  Washing¬ 
ton. 

Purpose.  The  teams  shall,  pmsuant  to 
section  1862(d)  of  the  Social  Security 
Act  and  S  405.315b  of  Title  20  of  the  Code 
of  Federal  Regulations: 

1.  Undertake  to  review  such  statistical 
data  on  program  utilization  as  may  be 
submitted  by  the  Social  Security  Admin¬ 
istration; 

2.  Submit  to  the  Social  Security  Ad¬ 
ministration  upon  request,  but  at  least 
annually,  a  report  on  the  results  of  such 
review,  together  with  recommendation 
with  respect  thereto; 

3.  Undertake  to  review  particular  cases 
where  there  is  a  likelihood  that  the  pro¬ 
vider  or  other  person  furnishing  Items 
and  services  either  has  submitted  or 
caused  to  be  submitted  bills  or  requests 
for  payment  under  title  XVm  of  the 
Social  Security  Act  containing  charges 
(or  in  applicable  cases  requests  for  pay¬ 
ments  of  costs  to  such  person)  substan¬ 
tially  in  excess  of  such  person’s  custom¬ 
ary  charges  (or  in  applicable  cases  sub¬ 
stantially  in  excess  of  such  person’s  costs) 
for  such  services,  or  has  furnished  serv¬ 
ices  or  supplies  which  may  be  substan¬ 
tially  in  excess  of  the  needs  of  individuals, 
or  harmful  to  individuals,  or  of  a  grossly 
inferior  quality; 

4.  Submit  to  the  Social  Security  Ad¬ 
ministration  upon  reques^,  but  at  least 
annually,  a  report  of  cases  reviewed  pur¬ 
suant  to  the  preceding  paragraph  along 
with  an  analysis  of,  and  recommenda¬ 
tions  with  respect  to,  such  cases. 

When  the  program  review  teams  are 
performing  the  functi(ms  of  paragraphs 
(1)  and  (2)  above,  they  function  as  ad¬ 
visory  committees  and  op>erate  under  the 
IH-ovisions  of  the  Federal  Advisory  Com¬ 
mittee  Act.  When  they  are  performing 
the  a^udicative  functions  of  paragraphs 
(3)  and  (4)  above,  they  are  not  subject 
to  the  provisions  of  the  Federal  Advisory 
Committee  Act.  (See  20  CFR  405.315b.) 

Authority  for  these  teams  was  estab¬ 
lished  by  statute  which  assigned  them 
functimis  which  are  of  a  continuing  na- 
tiire.  Therefore,  their  duration  is  not  gov¬ 
erned  by  the  termination  provisions  of 
section  14(a)  of  the  Federal  Advisory 


Committee  Act  but  is  “otherwise  pro¬ 
vided  for  by  law.”  A  charter  will  be  filed 
every  2  years  in  accordance  with  section 
14(b)  (2)  of  that  Act. 

((Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number  13.800  and  13.801,  Health  In¬ 
surance  fcv  the  Aged-Hoepital  Insurance  and 
Supplementary  Medical  Insurance.) 

Dated:  October  15, 1976. 

Thomas  M.  Tierney, 
Director,  Bureau  of 
Health  Insurance. 
(FR  Doc.76-30776  Filed  10-19-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  28173] 

ALLEGHENY  AIRLINES,  INC. 

Change  in  Hearing  Date  R^arding  Subpart 
M  Application  (Buffalo-St.  Louis) 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  hearing 
in  the  above-entitled  matter,  now  as¬ 
signed  to  be  held  on  November  3,  1976 
(41  FR  44881,  October  13, 1976) ,  is  hereby 
reassigned  to  November  4,  1976  at  9:30 
a.m.  (local  time),  in  Room  1003,  Hear¬ 
ing  Room  D,  Universal  North  Building, 
1875  Connecticut  Avenue,  N.W„  Wash¬ 
ington,  D.C. 

Dated  at  Washington,  D.C.,  on  Octo¬ 
ber  13,  1976. 

William  J.  Madden, 
Administrative  Law  Judge.  . 

[FR  Doc.76-30793  Filed  10-19-76:8:45  am) 


(Etocket  No.  27573:  Order  76-10-18) 

INTERNATIONAL- AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Rate  Matters 

Issued  under  delegated  authority  Oc¬ 
tober  4,  1976.  _ 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
agreement,  adopted  by  mail  vote,  has 
been  assigned  the  above  C.A.B.  agree¬ 
ment  number. 

The  agreement  would  amend  the  reso¬ 
lution  establishing  bulk  unitization 
charges  to/from  Europe  over  the  South 
Atlantic  by  including  Vienna  among  the 
points  which  would  receive  such  service. 
Consistent  with  our  prior  approval,  we 
will  approve  the  agreement  insofar  as  the 
charges  established  imder  this  resolution 
are  combinable  with  charges  to/from  the 
United  States  and  thus  have  indirect  ap¬ 
plication  in  air  transportation  as  de¬ 
fined  by  the  Act. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations 
14  CFR  385.14,  it  is  not  found  that  Reso¬ 
lution  JT12  (Mail  56)  534c  which  is  in- 
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[Docket  Ho.  27873;  Order  7»-10-171 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  d^egated  autliO(rity>  Oc¬ 
tober  4. 1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement  names  additional  spe¬ 
cific  commodity  rates  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates,  and  was  adopted  piu^uant  to  un¬ 
protested  notices  to  the  carriers  and 
promulgated  in  lATA  letter  dated  Sep¬ 
tember  21, 1976. 


ted;  that  past  experience  has  shown  that 
at  least  two  weeks  Is  desirable  for  trans¬ 
pacific  pleasiue  travel,  since  the  average 
vacation  traveler  desires  to  visit  as  many 
locations  as  time  will  permit  at  a  given 
fare;  *  and  that  exist^  Pacific  excur* 
Sion,  individual  inclusive  tour,  as  wen  as 
OFT  fares  aU  require  at  least  14  days’ 
stay,  and  for  many  years  have  been  quite 
successful  in  developing  pleasture  traveL 
In  a  telegraphic  answer  to  the  com¬ 
plaint,  BLAL  alleges  that  the  proposed 
7/35-day  OIT  fare  will  not  divert  pas¬ 
sengers  from  the  normal  economy  fare 
due  to  the  requirement  for  the  pur¬ 
chase  of  land  arrangements  and  the  stip¬ 
ulation  that  aU  group  members  must 
travel  together. 

Upon  consideration  of  the  tariff  filing, 
the  complaint  and  all  other  relevant 
matters,  the  Board  has  concluded  that 
the  proposed  fares  may  be  unjust,  \m- 
reasonable,  unjustly  discriminatory,  tm- 
duly  preferential,  imduly  prejudicial,  or 
otherwise  imlawfiil,  and  should  be  in¬ 
vestigated.  The  Board  further  concludes 
that  the  fares  should  be  suspended  pend¬ 
ing  investigation. 

Promotional  fares  for  North/Central 
Pacific  vacation  travel  have  generaUy  re-- 
quired  a  minimum  stay  of  at  least  14 
days,  and  KAL  has  not  provided  suffi¬ 
cient  justification  for  lowering  this  min¬ 
imum  to  7  days  for  the  GIT  fare.  Even  if 
KAL  is  correct  in  its  allegation  that 
maziy  of  its  passengers  become  “ex¬ 
hausted”  after  7  days,  the  solution  is  not 
^^cccss^^rily  a  mere  shmtening  of  the 
minimum  tour  dmration  to  7  days.  It 
appears  likely  that  any  exhaustion  re¬ 
sults  from  the  fact  that  three  or  foinr 
cities  are  visited  within  a  given  7-day 
period,  regardless  of  the  overall  length 
of  the  tour.  KAL’s  proposal  would  not 
alter  this  situation,  but  would  merely  lift 
a  7-day  portion  of  tours  presently  en¬ 
compassing  14  to  35  days.  The  passen¬ 
ger  would  stiU  be  faced  with  a  succes¬ 
sion  of  several  cities  and  extended  travel 
times  within  the  proposed  7 -day  period 
and,  in  these  clrcmnstances,  we  fail  to 
see  how  the  passenger  would  materlaUy 
benefit  from  the  prc^Kxsal. 

Even  assuming  arguendo  that  the  pro¬ 
posed  fare  might,  as  KAL  alleges,  gen¬ 
erate  more  traffic  due  to  the  lower  mini¬ 
mum  stay  and  overall  trip  cost,  we  are 
not  convinced  that  this  would  be  eco- 
monically  viable  considering  the  low 
levd  of  the  subject  GIT  fares.  In  the  Los 
tours  of  14  da3rs  or  more  based  on  this  Angeles-Seoul  market,  for  example,  the 
fare  generally  Include  a  large  number  GIT,  which  applies  to  groups  of  as  few  as 
of  cities,  and  several  cities  are  visited  lo  persons,  is  the  lowest  fare  except, 
within  the  overall  tour  even  during  a  dining  the  off-peak,  when  the  restrictive 
seven-day  period;  that  many  passengers  group-75  affinity  fare  and  the  30/ 90-day 
become  “exhausted”  after  only  7  days  group-15  exclusion  fare,  which  is  under 
and  would  rather  return  home  than  con-  investigation  on  grounds  of  reasonable¬ 
ness,  are  lower. 

On  a  tsrpical  7-day  tour  KAL,  which 
cites  as  an  examine  of  how  its  proposed 
fare  would  be  us^  (Los  Angdes-Seoul- 
Taipel-Bmigkok-Los  Angeles) ,  would 
resdise  yields  per  revenue  passenger- 
mile  (rpm)  of  5.45  cents  and  4.69  cents 


corporated  in  Agreement  CAJ3.  26141, 
and  which  has  indirect  application  in  air 
transportation  as  defined  by  the  Act,  is 
adverse  to  the  public  interest  or  in  viola¬ 
tion  of  the  Act . 

Accordingly,  it  is  ordered.  That:  Agree¬ 
ment  CAB.  ^6141  be  and  hereby  is  ap¬ 
proved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  C?FR  385.50,  may 
file  such  petitions  within  ten  days  after 
/the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-30788  Filed  10-19-76:8:48  am] 
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96143: 

B-1 


>  Bee  appUcable  tariff  for  complete  specific  commodity  description. 

Pursuant  to  authority  duly  delegated  [Docket  No.  29865;  Order  76-10-871 

by  the  Board  in  the  Board’s  Regulations.  irnDirAM  aid  i  imao  i  -m 

14  CFR  385.14,  it  Is  not  found  that  the  aorean  air  lines  co.,  ltd. 

subject  agreement  is  adverse  to  the  pub-  Order  of  Suspension  and  Investigation  Re¬ 
lic  interest  or  in  violation  of  the  Act,  garding  North /Central  Pacific  Group  In- 
provided  ttiat  approval  is  subject  to  the  elusive  Tour  Fares 
conditions  hereinafter  ordered.  Ad<vted  by  the  Civil  Aeronautics 

Accordingly ,  it  is  ordered,T!ha.\.:  Agree-  Board  at  its  office  in  Washlngton,''D.C., 
ment  C.AJB.  26143,  R-1  through  R-5.  is  on  the  1st  day  of  October  1976. 
approved,  provided  that  approval  shall  By  tariff  revisions  filed  September  10, 
not  constitute  approval  of  the  specific  1976,  for  effectiveness  October  10,  1976, 
commodity  descriptions  contained  there-  Korean  Air  T.inpg  Co.,  Ltd.  (KAL)  pro- 
ta  for  purges  M  tariff  publlcati<^:  poses  to  reduce  the  minimum  stay  on 
Provided  further.  That  tariff  filings  shaU  currently  effective  UJS.-Far  East  14/35- 
be  marked  to  become  effective  on  not  less  day  group  inclusive  tour  (OIT)  fares 
than  30  days’  notice  from  the  date  of  to  7  days.  In  its  justification  for 

®ltog.  the  filing,  KAL  asserts  that  Par  East 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CTTt  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  actlcm  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  tinue  touring;  and  that  by  making  the 
period,  unless  within  such  period  a  peti-  tour  shorter,  and  thus  less  exhausting 
tion  for  review  thereof  is  filed  or  the  and  costly,  mmre  traffic  will  be  generated. 
Board  gives  notice  that  it  will  review  this  Northwest  Airlines,  Inc.  (Northwest) 
order  on  its  own  motion.  has  filed  a  complaint  requesting  Investi- 

This  order  win  be  published  In  the 

i^nnAT  wvrTfiTSR  Northwest  Contends  that  the  GIT  fares. 

F-EDERAL  KEGISTER.  ICflCCt  dlSCOUntS  Of  30  tO  40  per- 

Phyllis  T.  Kaylor,  cent  from  normal  economy  fares,  will  be 
Secretary.  highly  diversionary  If  the  proposed  re- 
[FB  Doc.76-30789  Filed  10-19-76;8:46  am]  dUCtion  In  the  mlniiniim  stay  iS  permit- 


1  The  complainant  states  that  shoot  TO 
percent  of  its  transpadflo  GTT  paasengers 
stay  at  least  21  days. 
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aver  the  Bboitect  routing  on  Its  system 
during  the  peak  and  oS-peak  seasons, 
respectively.  However,  the  mo^  reeoit 
lATA  Cost  Committee  Report  shows  a 
break-even  ooet  ol  7.06  cents  per  rpm 
for  the  year  ^ded  March  31,  1976,  in 
North/Central  Pacific  passenger  service 
for  the  six  carriers  reporting.  It  is  highly 
unlikely  that  HAL’S  costs  are  signifi¬ 
cantly  lower,  and  the  eccmomic  logic  of 
expanding  usage  of  a  fare  so  substan¬ 
tially  below  cost,  with  the  added  pot«i- 
tial  of  diverting  significant  tndfic  from 
higher  fare  categories,  is  questionable  at 
best. 

Accordingly,  pursuant  to  the  Federal 
Aviatimi  Act  (rf  1958,  as  amended,  and 
particularly  sections  204(a) ,  403, 801,  and 
1002(j)  thereof: 

It  is  ordered.  That:  1.  An  investiga¬ 
tion  be  instituted  to  determine  whetiier 
the  7-day  minimum  stay  provisicm  ap- 
iHicable  to  tours  destined  to  points  other 
than  points  in  Alaska  or  Hawaii  for 
Korean  Air  Lines  Co.,  Ltd.,  when  that 
carrier  Is  ‘^e  carrier  across  the  Pacific 
Ocean,"  in  Paragraph  4.B.(1)  of  Rule 
180,  Ml  1st  Revised  Page  33  to  Trans¬ 
pacific  Passenger  Pares  Tariff  No.  1. 
CA.B.  No.  67,  issued  by  Air  Tariffs  Cor¬ 
poration.  Agent,  and  rules,  regulations, 
or  practices  affecting  su<h  provision,  are 
m:  will  be  imjust,  unreasonable,  unjustly 
discriminatMT.  unduly  preferwitial,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and,  if  found  to  be  unlawful,  to  take  ap- 
proiHlate  action  to  prevent  the  use  of 
such  rates  and  provisiMis  and  rules,  reg¬ 
ulations.  or  practices; 

Z-  Pending  hearing  and  decisiMi  by  the 
Board,  the  tariff  rules  and  provisioDs 
specified  in  paragraph  1  above  are  sus¬ 
pended  and  th^  use  deferred  frmn  Oc¬ 
tober  18.  1976,  to  and  including  Octo¬ 
ber  17,  1977,  unless  otherwise  ordered  by 
the  Board;  and  that  no  changes  be  made 
therein  during  the  period  (rf  suspension 
except  by  Mder  or  special  permission  of 
the  Board; 

3.  This  order  shall  be  siibmitted  to 
the  President*  and  shall  become  effec¬ 
tive  on  October  15, 1976. 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis¬ 
trative  law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

5.  Copies  of  this  M*der  shall  be  filed 
in  the  aforesaid  tariffs  and  served  upon 
Korean  Air  Lines  Co.,  Ltd.  and  Northwest 
Airlines,  Inc.;  and 

6.  Except  to  the  extent  granted  herein, 
the  complaint  of  Northwest  Airlines.  Inc., 
in  Docket  29783,  be  and  hereby  is 
dismissed. 

This  order  will  be  published  in  the 
Federal  Register 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Katlor, 
Secretary. 

IFB  DOC.7S-80787  Piled  10-19-76:8:46  am] 


■Ttito  order  was  aubmltted  to  the  Preel- 
dent  osx  October  4, 19T8. 


[Docket  Mo.  394«;  Order  78-10-81] 

LAS  VEGAS-DALLAS/FORT  VVORTH 
NONSTOP  SERVICE  INVESTIGATION 

Order  Regarding  Public  Convenience  and 
Necessity  Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  October  1976. 

By  Order  76-6-161,  June  24.  1976,  the 
Board  instituted  the  “Las  Vegas-Dallas/ 
Port  Worth  Nonstop  Service  Investiga¬ 
tion,”  Docket  29445,  to  determine  whether 
the  puUic  convenience  and  necessity  re¬ 
quire  the  certification  of  an  air  carrier 
or  air  carriers  on  a  subsidy  ineligible 
basis  to  engage  in  iKmstop  transporta¬ 
tion  between  Las  Vegas  and  Dallas/Ft. 
Worth.  The  Board  consi^idated  the  Las 
Vegas-Dallas/Ft.  Worth  applications  of 
American  Airlines.  Inc.,  Braniff  Airways, 
Inc.,  Continental  Air  Lines.  Inc.,  and 
Texas  International  Airlines,  Inc.  On  the 
other  hand,  the  Board  denied  the  various 
carri^  and/or  civic  requests  for  consid- 
eratiMi  of  additioual  authorlzatlMis  in 
the  Las  Vegas-Albuquerque,  Las  Vegas- 
Houston,  and  Las  Vegas-San  Antonio/ 
Midland/Odessa/Austin/El  Paso  mar¬ 
kets. 

Numerous  petitions  for  reconsidera¬ 
tion  of  the  order  of  investigatiMi  have 
been  filed.  None  of  the  petitions  chal¬ 
lenge  examination  of  the  Las  Vegas- 
Dallas/Ft.  Worth  market.  The  petitions 
do,  however,  sedi  expansimi  of  the  issues 
to  include  consideration  of  additional  au- 
thMlty  in  numerous  additional  markets.* 
In  addition,  two  carriers  (TWA  and 
TXI)  seek  pretrial  restrictions  on 
through-plane  service  in  certam  markets. 

Finally,  Eastern  and  Alrwest  request 
consolidation  of  their  Las  Vegas-Dallas/ 
Ft.  Worth  nonstop  applications. 

Request  for  Expansion  of  the  Issues  To 
Include  Albuquerque  and  the  Texas 
Cities  of  Houston,  San  Antonio,  EIl 
Paso,  Midland/Odessa,  and  Austin 

In  the  order  of  investigation,  the 
Board  considered  and  rejected  inclusion 
of  service  Issues  relating  to  the  Las 
Vegas-Albuquerque  and  the  Las  Vegas- 
Houston/San  Antonio/E3  Paso/Midland/ 
Odessa/ Austin  markets. 

Several  air  carriers  and  cities  plus 
Senator  Howard  Cannon,  the  New  Mex¬ 
ico  Congressional  DelegatiMi  and  cer¬ 
tain  members  of  the  'Texas  Congression¬ 
al  Delegation  have  challenged  the 
Board’s  conclusions.  In  essence,  the  peti¬ 
tioners  claim  that  the  excluded  mar¬ 
kets  have  sufficient  traffic  when  con¬ 
sidered  singly  or  in  cMnbmation  to  war¬ 
rant  inclusion  in  the  case  and  that  the 
markets  are  poorly  served  by  existing 
carriers. 

With  respect  to  the  Las  Vegas-Al¬ 
buquerque  market,  various  petitioners 
contend  that  Frontier  has  not  provided 
the  Las  Vegas-Albuquerque  market  with 
the  competitive  service  (competitive  with 
TWA)  that  the  Board  contemplated 


brief  description  of  the  relief  sought 
by  the  petitions  for  reconsideration  and  the 
answers  thereto  is  set  forth  in  the  attached 
Appendix. 


when  it  awarded  Frimtler  that  authority 
in  1969.  The  petitioners  argue  that  the 
Las  Vegas-Albuquerque  mailiet  would 
generate  more  traffic  if  the  competitive 
service  contemplated  by  the  Board  were, 
in  fact,  [HoVlded.  Frontier,  Mie  of  the 
Incumbent  carriers,  opposes  inclusion  of 
this  market  in  the  case  essentially  on  the 
grounds  that  it  will  shortly  improve  the 
service  in  question. 

With  respect  to  the  Las  Vegas-Hous- 
ton  market,  various  petitioners  challenge 
exclusiMi  of  that  market.  The  substance 
of  the  petitions  is  that  the  Las  Vegas- 
Houston  market  compares  favorably  in 
size  to  other  markets  which  the  Botu'd 
has  recently  set  for  hearing  (the  Den- 
ver-’Tulsa  market,  for  example)  and  that 
the  historic  traffic  in  the  Las  Vegas- 
Houston  market  is  understated  because 
of  National’s  strikes  in  1974  and  1975. 
National,  the  incumbent  nonstop  car¬ 
rier  in  this  market,  (mposes  inclusion  of 
a  Las  Vegas-HoustMi  issue  on  the 
grounds  that  its  service  is  entirely  re¬ 
sponsive  given  the  size  of  the  market. 

’The  Las  Vegas-San  Antonio/El  Paso/ 
Midland/Odessa/ Austin  markets  do  not 
have  single-plane  sMwice.  It  is  asserted 
that  these  Texas  cities  are  forced  to  ob¬ 
tain  their  Las  Vegas  service  by  a  back¬ 
haul  two-carrier  connection  at  Dallas/ 
Ft.  Worth.  As  a  consequence,  it  is  claimed 
that  the  historic  traffic  substantially 
vmderstates  the  potential  air  trav^  be¬ 
tween  these  cities  and  Las  Vegas.  Con¬ 
tinental  also  contends  that  exclusion  of 
these  Texas  markets  from  the  case  will 
not  save  any  time  because  most  of  them 
will  be  included  as  interline  connecting 
traffic  for  Dallas/Ft.  Worth  and  win  be 
proffered  by  carrier  applicants  as  b^ond 
area  benefits. 

The  Bureau  opposes  any  expansion  of 
this  case.  With  particular  respect  to  the 
Texas  cities  which  lack  single-plane 
service  to  Las  Vegas.  th8  Bureau  says 
that  the  markets  are  of  insufficient  size 
to  warrant  a  hearing  and  that  there  are 
other  applications  pending  which  hold 
promise  of  greater  public  benefits. 

Eastern’s  Request  for  Expansion  of 

THE  Case  To  Include  Las  Vegas-At- 

lanta  Service 

Eastern  asserts  that  there  is  an  Inter¬ 
relationship  between  the  Las  Vegas-At- 
lanta  and  Las  Vegas-Dallas/Ft  Worth 
markets;  that  Atlanta-Las  Vegas  pas¬ 
sengers  constitute  an  important  facet  of 
the  present  service  between  Dallas/Pt. 
Worth  and  Las  Vegas;  and  that  the  At¬ 
lanta-Las  Vegas  market  needs  competi¬ 
tive  service.  Inclusion  of  this  issue  is  op¬ 
posed  by  the  Bureau  plus  numerous  car¬ 
riers  and  the  Las  Vagas  Parties  essential¬ 
ly  on  the  grounds  that  the  Atlanta-Las 
Vegas  issue  is  outside  of  the  scope  of  this 
inquiry  and  such  an  issue  would  un¬ 
necessarily  complicate  the  instant  pro¬ 
ceeding. 

Delta’s  Request  for  Expansion  of  the 

Issues  To  Include  the  Las  Vegas- 

Phoenix  Market 

Delta  contends  that  the  Las  Vegas- 
Phoenix  msu'ket  is  an  Airwest  monopoly 
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with  over  135,000  local  and  connecting 
passengers  and  that  it  deserves  consid- 
eratiMi  for  competitive  service.  The  Bu¬ 
reau  and  numerous  csirriers  including 
Airwest  plus  the  Las  Vegas  Parties  have 
opposed  Delta’s  request.  The  <H>ponents 
claim  that  the  Las  Vegas-Phoenix  mar¬ 
ket  has  no  geographic  relationship  to  the 
Las  Vegas-Dallas/Ft.  Worth  market  or 
the  other  Texas  cities  being  considered 
for  inclusion  herein  and  that  hence 
there  is  no  sound  basis  for  consolidating 
the  Phoenix  service  issue. 

Hughes  Airwest’s  Alternative  Request 
FOR  Expansion  of  the  Case 

Airwest  hits  filed  an  application, 
Docket  29554,  which  seeks  authority  be¬ 
tween  (1)  the  terminal  point  Las  Vegas, 
the  Intermediate  points  Albuquerque, 
El  Paso,  Midland/Odessa,  San  Antonio. 
Corpus  Chrlsti,  and  the  terminal  point 
Houston,  and  (2)  between  the  coter¬ 
minal  points  Phoenix  and  Tucson,  the 
Intermediate  points  San  Antonio  and 
Houston,  and  the  terminal  point  New 
Orleans.  Airwest  has  moved  for  ex¬ 
pedited  hearing  of  this  application.  Air- 
west’s  application  relates  to  the  Las 
Vegas-Dallas/Ft.  Worth  case  in  the  fol¬ 
lowing  manner:  The  carrier  says  that  it 
wants  its  application  heard  separately 
and  on  a  priority  basis,  but  if  the  Board 
declines  to  do  so  Airwest  wants  the  appli¬ 
cation  in  question  consolidated  with  the 
instant  proceeding. 

Consolidation  of  Airwest’s  segment  2 
proposal  is  endorsed  by  Delta  but  opposed 
by  numerous  other  petitioners.  In  es¬ 
sence,  the  opponents  of  Airwest’s  pro¬ 
posed  expansion  of  the  issues  point  out 
that  there  is  no  economic  or  geographic 
relationship  between  the  markets  for 
which  Airwest  seeks  new  authority  and 
the  Las  Vegas-Dallas/Ft.  Worth  market 
or  other  Las  Vegas-Texas  markets.  Thus, 
the  opponents  claim  that  if  Airwest’s  mo¬ 
tion  is  granted  a  very  large  area  proceed¬ 
ing  would  then  be  underway. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  deny  the  various  petitions  and 
requests  which  seek  expansion  of  the 
issues. 

Turning  first  to  the  Las  Vegas-Atlanta 
market,  there  is  no  sound  basis  for  con¬ 
solidating  that  market  into  the  Instant 
proceeding.  Eastern  argues  that  numer¬ 
ous  passengers  in  the  Atlanta-Las  Vegas 
market  must  stop  at  Dallas  because  of 
the  limited  nonstop  service  offered  by 
Delta  between  Atlanta  and  Las  Vegas. 
American,  however,  persuasively  points 
out  that  although  Eastern’s  reasoning 
might  support  a  separate  Atlanta-Las 
Vegas  case  these  facts  do  not  support 
addition  of  Atlanta  to  a  Dallas-Las  Vegas 
case.  Thus,  American  notes  that  there 
are  many  cities  east  of  Dallas  on  Ameri¬ 
can’s  system  whose  Las  Vegas  passengers 
are  also  required  to  make  an  intermediate 
stop  at  Dallas.  Thus,  consolidation  of  an 
Atlanta-Las  Vegas  issue  could  well  lead 
to  a  wholesale  expansion  of  the  case  into 
other  Las  Vegas  markets  east  of  Missis- 


sippL*  It  should  also  be  noted  that  the 
AUanta-Las  Vegas  market  is  substan¬ 
tially  smaller  (about  43,000  local  O&D 
and  connecting  passengers)  than  the  Las 
Vegae-Dallas/Ft.  Worth  market. 

Delta  requests  consolidation  of  the  Las 
Vegas-Phoenix  market  with  the  instant 
proceeding.  We  shall  deny  Delta’s  re¬ 
quest.  Although  Las  Vegas-Phoenix  is  a 
large  (135,000  passengers)  Airwest 
monopoly  market,  there  is  no  eccmomic 
relationship  between  the  Las  Vegas- 
Phonix  and  the  Las  Vegas-Texas  service 
issues.  Indeed,  Delta  does  not  claim  any 
such  relaBonship.  Under  these  circum¬ 
stances,  there  is  no  particular  reason  to 
link  Las  Vegas-Dallas/Ft.  Worth  and 
Las  Vegas-Phoenix  together.* 

As  noted  previously,  Airwest  seeks  con¬ 
solidation  herein  of  its  application  in 
Docket  29554  in  the  event  the  Board  de¬ 
clines  to  give  its  apjilication  separate  and 
expedited  treatment.  It  is  clear  that  seg¬ 
ment  2  of  that  carrier’s  application  has 
no  legitimate  place  in  this  proceeding.* 
Proposed  segment  2  inv(dves  service  be¬ 
tween  Phoenix  and  Tucson  on  the  one 
hand,  and  New  Orelans  on  the  other 
hand,  via  San  Antonio  and  Houston.  In¬ 
clusion  of  such  an  issue  would,  as  the 
Bureau  points  out,  result  in  creation  of  a 
large  area  proceeding.  Niunerous  markets 
unrelated  to  Las  Vegas  service  would  be 
involved  and  delay  in  disposition  of  the 
case  would  be  significant. 

With  respect  to  consolidation  of  Las 
Vegas- Albuquerque  and  Texas  service  is¬ 
sues,  a  close  and  difficult  question  is 
presented.  These  are  the  markets  (Las 
Vegas,  on  the  one  hand,  to  Albuquerque, 
Houston,  San  Antonio,  Midland/Odessa, 
Austin  and  El  Paso,  on  the  other  hand) 
which  the  Board  carefully  examined  and 
rejected  for  inclusion  in  the  newly  in¬ 
stituted  Investigation.  Thus,  only  the  Las 
Vegas-Dallas/Ft.  Worth  market  was 
placed  in  issue  for  hearing.* 

The  petitions  for  reconsideration  of  the 
Board’s  determination  to  exclude  Albu¬ 
querque  and  the  Texas  cities,  Houston, 
San  Antonio,  Midland/Odessa,  Austin, 
and  El  Paso,  have  not  clearly  established 
error  in  the  Board’s  original  determina¬ 
tions;  nor  have  the  petitions  presented 
any  significant  information  which  can 


*  The  Las  Vegas  Parties  do  not  support  In¬ 
clusion  of  Las  Vegas-Atlanta  service  in  this 
case  because  of  the  delays  which  resolution 
of  such  an  Issue  would  entail. 

’As  in  the  case  of  the  Las  Vegas-Atlanta 
market,  the  Las  Vegas  Parties  oppose  inclu¬ 
sion  of  the  Las  Vegas-Phoenix  issue  in  the 
instant  investigation.  The  Las  Vegas  Parties 
point  out  that  such  an  issue  would  unneces¬ 
sarily  complicate  the  issues  and  detract  from 
consideration  of  the  Las  Vegas-Dallas  service. 

*  Proposed  segment  1  involves  service  in  the 
Las  Vegas-Albuquerque  and  Las  Vegas-South 
Texas  markets,  a  matter  discussed  below. 

0  No  party  has  asked  for  reconsideration  of 
the  Board’s  determination  to  hear  the  ques¬ 
tion  of  compc  Hive  nonstop  service  in  the 
Las  Vegas-Dallas/Pt.  Worth  market. 


be  fairly  characterized  as  new  informa¬ 
tion.* 

We  are  convinced  that  inclusion  of  the 
Texas  cities  and  Albuquerque  will  result 
in  a  significant  expansion  of  the  case  and 
a  significant  delay  in  the  resolution  of 
the  case.  For  example,  a  Las  Vegas-Albu- 
querque  service  issue  with  the  necessarily 
attendant  issue  of  replacing  Frontier  in 
that  market  will  be  an  extremely  con¬ 
troversial  matter.  The  Las  Vegas-Hous- 
ton  market  is  also  illustrative.  National’s 
present  interest  in  the  instant  proceed¬ 
ing  is  minimal.  If,  however,  the  issues 
are  expanded  to  include  an  additional 
carrier  in  the  Las  Vegas-Houston  maiket. 
National  can  be  expected  to  energetically 
defend  its  incumbent  status  in  that  mar¬ 
ket.  Finally,  of  course,  the  carriers  will  be 
exhibiting  new  route  proposals  in  five  or 
six  new  markets  rather  than  just  the  sin¬ 
gle  Las  Vegas-Dallas/Ft.  Worth  market. 

We  take  exception  to  our  dissenting 
colleagues’  assertion  that  the  Board’s 
decision  confirms  that  it  will  only  set  for 
hearing  cases  which  involve  but  a  single 
market.  Our  decision  was  based  on  no 
such  rigidity.  Thus,  we  are  simply  not 
persuaded  that  the  Texas  markets  (other 
than  Dallas/Ft.  Worth)  are  large 
enough — even  allowing  for  stimulation 
by  possible  elinfination  of  some  backhaul 
through  Dallas/Ft.  Worth  (although 
routings  without  backhaul  are  now  avail¬ 
able  through  Phoenix  or  Albuquerque  or 
both) — to  merit  a  priority  hearing.  Nor 
are  we  satisfied  that  the  addition  of  these 
smaller  points  through  linear  routing  or 
otherwise  is  a  sine  qua  non  to  profitabil¬ 
ity  for  any  applicant  in  the  larger  Las 
Vegas-Dallas/B’t.  Worth  market.  The 
problem  is,  as  we  see  it,  if  we  were  to  set 
these  relatively  small  markets  for  prior¬ 
ity  hearing,  we  would  both  needlessly 
complicate  and  delay  an  otherwise  sim¬ 
ple  and  straightforward  case,  as  well  as 
abandon  any  serious  effort  to  concen¬ 
trate  the  Board’s  resources  on  those 
areas  with  much  greater  potential  pub¬ 
lic  benefits.  If  we  were  to  set  these  small 
markets  for  hearing  now,  then  by  force 
of  precedent  in  the  future  we  would 
simply  have  to  set  virtually  every  mar¬ 
ket  for  priority  hearing  and  thereby,  by 
sheer  mass  of  cases,  prevent  the  Board 
from  reaching  and  deciding  at  an  early 
date  those  matters  which  will  best  im¬ 
prove  the  overall  network  and  work  the 
greatest  public  good. 

There  is  no  sound  basis  for  imposing 
the  pretrial  restrictions  suggested  by 
TXI  and  TWA.  TXI’s  suggestion  was  re¬ 
jected  by  the  Board  in  our  order  of  in¬ 
vestigation,  and  there  is  no  basis  for 
altering  that  determination.  It  is  well- 
established  that,  absent  some  special  and 
unusual  circumstances,  we  will  not 

■There  is  extensive  argument  in  the  peti¬ 
tions  attempting  to  show  that  the  excluded 
markets  are  as  large  as  many  other  markets 
previously  set  for  hearing  by  the  Board.  The 
Bureau’s  answer,  however,  effectively  shows 
that  there  are  a  variety  of  explanations  for 
hearing  a  given  market  and  that  size  alone  is 
not  necessarily  controlling. 
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establish,  In  advance.  restrlctlcMis  (xi  any 
a^raxd  which  we  may  ultimately  make. 

Eastern  and  Alrwest  have  filed  un¬ 
opposed  motions  to  consolidate  Las 
Vegas-Dallas/Ft  Worth  nmstop  appll- 
caticHis.  These  applications  conform  with 
the  issues  as  presently  constituted. 

Accordingly ,  it  is  ordered: 

1.  That  the  motion  of  Kem  County. 
California,  fm*  leave  to  file  an  untimely 
document,  be  and  it  hereby  is  granted; 

2.  That  the  petitions  for  reconsidera¬ 
tion  of  Order  76-6-161,  be  and* they 
hereby  are  denied; 

3.  That  the  application  of  Eastern  Air 
Lines.  Inc.,  Docket  29377  and  the  appli¬ 
cation  of  Hughes  Air  Corps,  d/b/a 
Hughes  Alrwest,  Docket  295S^  be  and 
they  hereby  are  consolidated  for  hear¬ 
ing  and  decision  with  the  Las  Vegas- 
Dallas/Pt.  Worth  Nonst<^  Service  Inves¬ 
tigation'*,  Docket  29445;  and 

4.  That  the  requests  of  Trans  World 
Airlines,  Inc.,  and  Texas  International 
Airlines,  Inc.,  for  imposition  of  pretrial 
restrictkms,  be  and  they  h^^y  are 
defied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor,’ 
Secretary. 

(PR  Doc.76-30786  PUed  10-19-76:8:46  am] 


(Docket  Nos.  29434,  etc.] 

LEP  TRANSPORT,  LTD.  (U.K.)  ET  AL 

Prehearing  Conference  Regarding  Foreign 
Indirect  Air  Carrier  Renewals  (United 
Kingdom) 

LEP  TTansp<Mi;,  Ltd.  (U.K.)  d/b/a  LEP 
Transport,  Inc.  (U.S.A.)  Docket  29424*. 
Pandair  Freight  Limited  (UlL.)  d/b/a 
Pandair  Freight,  Inc.  (U.SA.),  Docket 
29750J  McGregor,  Swire  Air  Services, 
Ltd.  (U.K.) ,  Docket  29357) . 

Notice  is  hereby  givai  that  the  above- 
entitled  cases  are  combined  for  purpose 
of  prehearing  conference;  and  said  con¬ 
ference  is  scheduled  to  be  held  on  De- 
conber  7,  1976,  at  9:30  ajn.  (local  time) 
in  Room  1003,  Hearing  Room  B,  1875 
Connecticut  Avenue,  NW„  Washington, 
D.C.,  before  the  undersigned  Administra¬ 
tive  Law  Judge. 

In  order  to  facilitate  the  conduct  of 
the  conference,  the  Bureau,  on  or  before 
October  22,  1976,  shall  submit  to  each 
party  (one  copy)  and  to  the  Judge  (four 
copies)  of  (1)  the  proposed  statonoit  of 
Issues  as  to  said  party’s  application; 
(2)  proposed  stipulations;  (3)  proposed 
requests  for  information  and  evidence; 
and  (4)  the  proposed  hearing  date.  Other 
parties  shall  respond  by  November  19, 
1976,  as  to  any  requested  data  with  which 
they  differ  or  which  they  will  be  unable 
to  supply,  and  shall  explain  all  objec¬ 
tions. 


*  lAnettl  and  West,  m^nbers,  filed  concur¬ 
rence  and  dlssenUng  statement  as  part  of 
the  original  document.  Appendix  also  filed  as 
part  of  the  original  document. 


It  is  c(mtemplated  that  these  cases  will 
be  heard  in  one  consolidated  hearing. 

Ordinary  transcript  will  be  adequate 
for  the  wpper  conduct  of  this  proceeding. 

Dated  at  Washington,  D.C.,  October  13, 
1976. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 
[PR  Doc.76-30792  Piled  10-19-76:8:45  am] 


[Docket  No.  28992;  Order  76-10-16] 

MEMBERS  OF  THE  AIR  TRANSPORT 
ASSOCIATION  OF  AMERICA 

Order  Regarding  Application  for  Authority 

to  Discuss  Administration  as  Dimen¬ 
sional  Weight,  Rule  Filed  by  Carrier 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofllce  in  Washington.  D.C., 
on  the  4th  day  of  October  1976. 

By  Order  76-6-100,  May  21,  1976,  the 
Board  denied  an  ai^ilication  by  members 
of  the  Air  Transport  Association  of 
America  (the  carriers)  for  permission  to 
hold  discussions  on  carrier  administra¬ 
tion  of  the  dimensional  weight  rule  (cube 
rule).^ 

On  June  14,  1976,  the  carriers  siib- 
mitted  a  petition  for  reconsideration  of 
that  order.  TTie  petitioners  assert,  inter 
alia,  that  the  Board  has  inappropriately 
allied  the  standards  enunciated  in  the 
Local  Cartage  Agreement  Case  (Cartage 
case),  15  CA.H.  850  (1952),  since  the 
matters  to  be  discussed  would  not  be 
‘^plainly  repugnant”  to  establish  anti¬ 
trust  principles  because  the  discussions 
would  pertain  only  to  enforcing  current¬ 
ly.  effective  rules  and  regulations,  and 
would  not  impose  new  ones;  and  that, 
even  under  the  Cartage  case  criteria,  the 
discussions  should  be  permitted,  inas¬ 
much  as  there  is  no  ‘‘more  serious  trans¬ 
portation  need  •  •  •  than  that  shippers 
pay  the  rates  and  charges  specified  in 
carrier  tariffs.” 

The  carriers  also  assert  that  Order  76- 
5-100  precluded  Uieir  participation  in 
meetings  held  by  the  Board’s  Bureau  of 
Enforcement  (BOE)  on  May  26, 1976,  for 
the  purpose  of  initiating  “affirmative  ac¬ 
tion”  programs  to  eliminate  alleged  devi¬ 
ations  from  air  freight  tariff  requiie- 
m^ts,  including  the  cube  rule  (Dockets 
27933  and  29223).  Accordingly,  they  re¬ 
quest  that,  if  the  Board  does  not  recon¬ 
sider  its  denial  of  the  discussion  author¬ 
ity  requested,  it  should  at  a  minimum 
permit  the  carriers  to  meet  with  BOE  for 
the  foregoing  purpose. 

An  answer  in  opposition  to  the  peti¬ 
tion  has  been  filed  by  the  Air  Freight 
Forwarders  Association  (AFPA),  which 
claiimi,  inter  alia,  that  the  carriers  have 
given  no  reasons  why  each  cme  cannot 
separately  enforce  its  own  tariffs,  and 
that  the  sole  reason  for  the  carriers’  re¬ 
quest  for  discussions  is  to  shift  the  bur¬ 
den  of  complying  with  carrier  tariffs 
from  the  carriers  to  the  forwarders. 
APTA  also  maintains  that  the  Board 


^  The  participating  carriers  Include  aU 
members  of  the  Air  Transport  Association 
except  Aloha  Airlines,  Inc. 


should  not  allow  the  airlines  “to  Ude  be¬ 
hind  the  cloak”  of  BOE  to  obtain  their 
objectives;  that  there  is  no  reason  why 
BOE  cannot  discuss  affirmative  action 
plans  with  each  of  the  carriers  separate¬ 
ly  ;  and  that  the  Board  should  not  permit 
an  industrywide  action  plan  without  the 
consent  and  participation  of  shippers  and 
forwarders. 

In  their  original  application,  the  car¬ 
riers  indicated  they  wished  to  discuss 
more  than  mere  compliance  with  tariffs. 
The  carriers’  original  iqipllcaticm  stated 
that  they  wished  to  discuss  “possible  al¬ 
ternatives”  to  dimensional  weight  rule 
application  and  added  that  there  might 
be  possible  solutions  that  could  require 
“industry-wide  procedures  directed  to 
Institute  expanded  cooperation  of  the 
shipper.”  In  their  petition  for  reconsid¬ 
eration,  however,  the  carriers  limit  their 
request  to  discusrions  of  effective  ccnnpli- 
ance  with  the  tariff  rules  and,  if  that  is 
refused,  permission  to  meet  with,  BOE  on 
affirmative  action  programs. 

In  view  of  the  fm^oing  and  all  other 
relevant  factors,  the  Board  has  decided  to 
reconsider  its  denial  of  the  carriers’  prior 
application  and  to  permit  the  discussions, 
subject  to  conditions.  Clearly,  the  matter 
is  now  presented  on  a  narrower  basis  and 
is  limited  to  tsulff  enforcement.  Accord¬ 
ingly,  the  request  will  be  granted.  Dis¬ 
cussion  of  the  dimensional  weight  rule 
shall  be  restricted  to  an  interchange  of 
ideas  on  administrative  techniques  and 
devices  for  imidementlng  existing  tariffs 
in  such  a  way  as  not  to  add  new  or  dif¬ 
ferent  conditions  of  any  kind  upon  the 
tariffs’  application.  The  discussions  will 
be  authorized  for  a  period  of  90  days  from 
the  date  of  this  order. 

We  will  also  condition  our  £q>proval  to 
permit  interested  shippers,  including  in¬ 
direct  carriers,  to  express  their  views  dur¬ 
ing  the  course  of  the  discussions  and 
prior  to  the  exclusion  of  any  final  agree¬ 
ment.  Our  approval  will  also  require  that 
the  attendance  of  Board  observers  be 
permitted. 

The  Board  also  wishes  to  make  it 
clear  that,  while  the  approval  granted 
herein  is  limited  to  the  carriers’  request 
to  discuss  compliance  with  the  existing 
cube  rule  tariff  provisions,  the  carriers 
are  also  free  to  engage  in  discussions 
initiated  by  the  Board’s  Bureau  of  En¬ 
forcement  for  the  purpose  of  establishing 
“affirmative  action”  iHOgrams  designated 
to  bring  the  carriers  into  cemformity  with 
their  existing  air  freight  tariffs.* 


*  AFFA  requests  that  joint  discussions  with 
BOE  not  be  permitted  without  fOTwarder 
participation.  However,  any  enforcement 
settlement  agreed  to  by  BOB  Is  ultimately 
revlewable  by  the  Board.  The  agreement  of 
BOE  to  an  afltonative  action  plan  Incor¬ 
porated  In  such  a  settlement  is  done  under 
a  delegation  of  authority  from  the  Board. 
Interested  third  persons  such  as  APTA  may 
petition  the  Board  for  review  of  such  mat¬ 
ters.  The  Board,  therefore,  win  not  at  this 
time  circumscribe  or  expand  the  proposed 
enforc^nent  discussions.  In  addition,  BOE  is 
not  precluded  from  hedding  joint  discussions 
with  carriers,  be  It  with  air  freight  forward¬ 
ers  or  direct  air  carriers,  with  or  without  an 
enforcement  proceeding. 
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Accordingly,  pursuant  to  the  Federal 
Aviaticm  Act  of  1958,  and  parUcidarly 
sections  204(a) ,  412,  and  414  thereof: 

It  is  ordered.  That: 

1.  Ilie  petition  for  reconsideration  of 
Order  76-5-100  filed  by  the  members  of 
the  Air  Transport  Association  of  America 
in  Docket  28992  is  granted; 

2.  The  carrier  members  of  the  Air 
Transport  Association  are  authorized  for 
a  period  of  90  days  from  the  date  of  this 
to  engage  in  discussions  on  administra¬ 
tion  of  the  dimensional  weight  rule  that 
will  be  strictly  limited  to  the  Interchange 
of  ideas  on  administrative  techniques 
and  devices  for  implementing  existing 
tariffs  in  such  a  way  as  not  to  add  new  or 
different  conditions  of  any  kind  upon  the 
tariffs’  application; 

3.  An  agenda  of  matters  to  be  discussed 
shall  be  filed  with  the  Board’s  Docket 
Section  in  this  docket  at  least  10  calen¬ 
dar  days  in  advance  with  respect  to  any 
meeting  called  pursuant  to  this  order; 

4.  Any  shipper  (Including  Indirect  air 
carrier)  or  shipper  organization  may  ad¬ 
vise  the  Air  Transport  Association  that 
it  is  interested  in  the  discussions  and 
thereafter  all  meeting  notices  and 
agendas  shall  be  mailed  to  any  such 
shiM>er  or  shipr>er  organization,  with 
such  notice  to  include  an  invitation  to 
submit  comments  upon  the  agenda  mat¬ 
ters  and  to  arrange  for  personal  appear¬ 
ances  at  the  carriers’  meetings;* 

5.  The  Director  of  the  Bureau  of  Eco¬ 
nomics  shall  be  given  at  least  five  busi¬ 
ness  days’  notice  of  the  time  and  place 
of  any  meetings  called  pursuant  to  the 
authority  granted  herein; 

6.  The  Board  reserves  the  right  to  have 
one  or  more  observers  in  attendance  at 
all  meetings  of  the  carriers; 

7.  Complete  and  accurate  minutes  shall 
be  kept  of  all  meetings  and  a  true  copy 
thereof  filed  with  the  Board’s  Docket 
Section  not  later  than  two  weeks  after 
the  conclusion  of  each  meeting; 

8.  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions 
shall  be  filed  with  the  Board  for  advance 
approval  in  accordance  with  section  412 
of  the  Federal  Aviation  Act  of  1958;  and 

9.  This  order  will  be  served  upon  the 
Air  Transport  Association  of  America, 
the  Air  Freight  Forwarders  Association, 
and  the  Hawaii  Air  Cargo  Shippers  As¬ 
sociation,  Inc. 

'This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76  30790  Piled  10-19-76:8:45  am] 
[Docket  No.  27372] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC.  v. 

SEABOARD  WORLD  AIRLINES,  INC- 

Assignment  of  Enforcement  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 


*If  the  direct  carriers  so  desire,  they  may 
appoint  a  secretfuy  to  represent  them  for  the 
purposes  of  preparing  meeting  notices, 
agendas,  minutes  of  meetings,  and  the  filing 
of  agreements. 


Kane.  Future  communications  should  be 
addressed  to  Judge  Kane. 

Dated  at  Washington,  D.C.,  October  15, 
1976. 

Ross  I.  Newmann, 
Chiel  Administrative  Law  Judge. 

[PR  Doc.76-30791  Piled  10-19-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

KENTUCKY  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kentucky 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  5:30  p.m.  and 
end  at  11:00  p.m.  on  November  5,  1976, 
at  the  Hilton  Inn,  1938  Stanton  Way, 
Churchill  Downs  Room,  Lexington,  Ken¬ 
tucky  40505. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Southern  Regional  OflSce 
of  the  Commission,  Citizens  Trust  Bank 
Building,  Ro<xn  362,  75  Piedmont  Ave¬ 
nue,  NE,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  a  dis¬ 
cussion  of  proposal  for  upcoming  project 
for  this  year. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  15, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

I  FR  Doc.76-30743  Piled  10-19-76:8:45  am] 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

HEALTH  CARE  COSTS 
Hearings 

This  notice  is  intended  to  provide  the 
times,  dates  and  places  for  two  public 
hearings,  about  rising  health  care  costs, 
to  be  held  by  the  Council  on  Wage  and 
Price  Stability.  A  general  notice  for  these 
hearings  was  previously  published  at  41 
PR  42711.  These  hearings  have  been 
scheduled  as  foUows:  A  hearing  will  be 
held  in  Houst<xi,  Texas  on  October  21, 
1976  at  the  Houston  Power  k  Light  Com¬ 
munity  Conference  Room,  411  Walker 
Street,  beginning  at  9:00  a.m.  A  second 
hearing  will  be  held  in  Miami,  Florida  on 
October  28, 1976  in  Room  208  of  the  Fed¬ 
eral  Building,  51  S.W.  First  Avenue,  be¬ 
ginning  at  9:00  a.m. 

Hie  previous  Federal  Register  notice 
directed  parties  interested  in  presenting 
oral  and/or  written  testimony  to  contact 
Mr.  James  Elleman,  Council  on  Wage 
and  Price  Stability,  726  Jackson  Place, 
N.W.,  Washington.  D.C.  20506  (202-456- 
2695).  ' 

•  William  Lilley  III, 
Acting  Director. 

IFR  Doc.7e-S0741  Piled  10-19-76:8:45  am] 


DELAWARE  RIVER  BASIN 
COMMISSION 
HOFFMANN-LaROCHE  INC. 

Water  intake  Project 

The  Commission  has  prepareci  an  en- 
vironmentcd  assessment  of  the  water  in¬ 
take  project  proposed  by  Hoffmann-La- 
Roche  Inc.  located  one  mile  northeast  of 
Belvidere,  New  Jersey  (River  Mile  201.0) . 
The  assessm^t  has  shown  that,  in  gen¬ 
eral,  cmistruction  and  (^leration  of  the 
proposed  water  intake  would  result  in 
significantly  greater  benefits  than  detri¬ 
ments.  Based  upon  the  assessment,  the 
Executive  Director  has  determined  that, 
the  proposed  water  intake  will  not  cause 
a  significant  adverse  impact  upon  the 
quality  of  the  human  environment  and 
that  the  preparation  of  an  environmental 
impact  statement  is,  therefore,  not  re¬ 
quired. 

Notice  is  hereby  given  of  the  Executive 
Director’s  intent  to  issue  a  Negative  Dec¬ 
laration  in  accordance  with  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  Article  4,  Section  2-4.5.  The  Nega¬ 
tive  Declaration  will  take  effect  on  Octo¬ 
ber  27,  1976  unless  prior  to  that  date 
interested  parties  submit  written  evi¬ 
dence  sufficient  to  d«nonstrate  why  an 
environmental  Impact  statement  should 
be  prepared  for  this  proposed  project. 

Copies  of  the  envirwimental  assess¬ 
ment  are  available  upon  request. 

W.  Brinton  Whitall, 

Secretary. 

October  12,  1976. 

[FR  Doc.76-30689  Piled  10-19-76:8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PORTSMOUTH  GASEOUS  DIFFUSION 
PLANT  EXPANSION  (ERDA-1549).  PIKE- 
TON,  OHIO 

Availability  of  Draft  Environmental 
Statement 

Notice  is  hereby  given  that  the  Draft 
Environmental  Statement,  ERDA-1549, 
Portsmouth  Gaseous  Diffusion  Plant  Ex¬ 
pansion,  was  Issued  pursuant  to  the  En¬ 
ergy  Research  and  Development  Admin¬ 
istration’s  <ERDA)  regulations  imple¬ 
menting  the  National  Environmental 
Policy  Act  of  1969.  The  statement  was 
prepared  in  support  of  the  design  and 
construction  oi  the  facility  expansion  by 
ERDA  at  the  Portsmouth  Gaseous  Dif¬ 
fusion  Plant,  Pike  County,  Piketon,  Ohio. 

The  Portsmouth  gaseous  diffusion  plant 
was  ccmstructed  as  part  of  the  uranium 
enrichment  complex  during  1952-1956, 
by  the  Atomic  Energy  Commission 
(AEC) .  ERDA  assumed  responsibility  for 
AEC  operational  functions,  including  the 
Portsmouth  plant.  January  19,  1975,  as  a 
result  of  the  Energy  Reorganization  Act 
of  1974.  The  viant  consists  of  about  4,000 
diffusion  sta^  with  a  capacity  of  5.2 
million  separative  work  units  (SWU)  per 
year  housed  in  three  process  buildings 
covering  about  93  acres  of  the  640-acre 
site.  The  expansion  program  will  add 
four  process  buildings  contkining  528  dif¬ 
fusion  stages,  each  about  50  percent 
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larger  in  capacity  than  the  largest  cur¬ 
rently  installed,  and  produce  about  8.75 
million  separative  work  units  per  year 
(SWU/yr). 

The  draft  environmental  statement  as¬ 
sesses  the  effect  on  the  environment  from 
current  plant  operations  and  projects 
the  future  effects  of  the  combined  cur¬ 
rent  plant  operations  and  construction 
and  operation  of  the  proposed  new  add¬ 
on  plant. 

Copies  of  the  draft  statement  are  being 
distributed  for  review  and  comment  to 
Federal,  State  and  local  agencies  and  or¬ 
ganizations  and  individuals  that  have  ex¬ 
pressed  an  interest  in  the  operation  of 
the  Portsmouth  facilities  and  the  ura¬ 
nium  enrichment  program.  Copies  of  the 
draft  statement  are  available  for  public 
inspection  in  the  ERDA  public  docvunent 
rooms  at: 

ERDA  Headquarters,  20  Massachusetts  Ave¬ 
nue,  Washington,  D.C. 

Albuquerque  Operations  Office,  Kirtland  Air 
Force  Base  East,  Albuquerque,  New  Mexico. 
Chicago  Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  minois. 

Idaho  Operations  Office,  550  Second  Street. 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office,  2753  South  High¬ 
land  Drive,  Las  Vegas,  Nevada. 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  Tennessee. 

Richland  Operations  Office,  Federal  BuUding. 

Richland,  Washington. 

San  Francisco  Operations  Office,  1333  Broad¬ 
way,  Oakland,  California. 

Savannah  River  Operations  Office,  Savannah 
Plant,  Aiken,  South  Carolina. 

Comments  and  views  concerning  the 
draft  statement  are  requested  freon  other 
interested  agencies,  organizaticois  and 
individuals.  Single  copies  of  the  draft  en¬ 
vironmental  statement  will  be  furnished 
for  review  and  comment  upon  request 
addressed  to  W.  H.  Pennington,  Director, 
Office  of  NEPA  Coordination,  Mail  Sta¬ 
tion  E-201,  U.S.  Energy  Research  and 
Development  Administration,  Washing¬ 
ton,  D.C.  20545,  (301)  353-4241.  Com¬ 
ments  should  be  sent  to  the  same  address. 

In  accordance  with  the  guidelines  from 
the  Council  on  Environmental  Quality, 
agencies  and  members  of  the  public  sub¬ 
mitting  comments  on  the  draft  environ¬ 
mental  statement  should  endeavor  to 
make  their  comments  as  specific,  sub¬ 
stantive,  and  factual  as  possible  without 
imdue  attention  to  matters  of  form  in 
the  impact  statement.  It  would  assist  in 
the  review  of  cewnments  if  the  comments 
were  organized  in  a  manner  consistent 
with  the  structure  of  the  draft  state¬ 
ment.  Emphasis  should  be  placed  on  the 
assessment  of  the  environmental  impacts 
of  the  Portsmouth  operations  specifical¬ 
ly,  and  the  acceptability  of  those  impacts 
on  the  quality  of  the  environment,  par¬ 
ticularly  as  contrasted  with  the  impacts 
of  reasonable  idtematives.  Commenting 
entities  may  recommend  modifications 
and/or  new  alternatives  that  will  en¬ 
hance  environmental  quality  and  avoid 
or  minimize  adverse  environmental  im¬ 
pacts. 

Copies  of  comments  on  the  draft  en¬ 
vironmental  statement  will  be  placed 
in  the  above  r^erenced  document  rooms 
for  inspection  and  will  be  considered  in 


the  preparation  of  the  final  environ¬ 
mental  statement  if  received  by  ERDA 
on  or  before  December  20, 1976. 

Dated  at  Germantown,  Md.,  this  15th 
day  of  October  1976. 

For  the  Energy  Research  and  Develop¬ 
ment  Administration. 

James  L.  Liverhan, 
Assistant  Administrator 
for  Environment  and  Safety. 

[FR  Doc.76-30767  Filed  10-19-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  20959-20961] 

GOLDEN  PESO,  ET  AL. 

Memorandum  Opinion  and  Order  Desig¬ 
nating  Applications  for  Consolidate 

Hearing  on  State  Issues 

Adopted:  September  29, 1976. 

Released :  October  14, 1976. 

In  regards  to  applications  of  Golden 
Peso,  Docket  No.  20959,  Pile  No.  7670- 
CM-P-72;  and  Hawkeye  Micro-Trans¬ 
mission  Company,  Docket  No.  20960,  File 
No.  9447-CM-P-72;  and  Multi-Commu¬ 
nication  Services,  Inc.,  Docket  No.  20961, 
File  No.  9448-CM-P-72;  for  construction 
permits  in  the  Multipoint  Distribution 
Service  for  a  new  station  at  Omaha, 
Nebraska. 

1.  The  Commission  has  before  itr  the 
above-referenced  applications  of  Golden 
Peso  (File  No.  7670-CM-P-72) ,  filed  on 
April  18,  1972;  Hawkeye  Micro-Trans¬ 
mission  Company  (Hawkeye)  (Pile  No. 
9447-CM-P-72),  filed  on  June  26,  1972; 
and  Multi-Communication  Services,  Inc. 
(Multicom)  (File  No.  9448-CM-P-72) , 
filed  on  June  27,  1972.  All  three  applica¬ 
tions  proposed  Channel  1  operation  in 
the  Multipoint  Distribution  Service 
(MDS)  in  the  Omaha,  Nebraska  area, 
and  thus  are  mutually  exclusive  and  re¬ 
quire  comparative  consideration.  All 
three  applications  have  been  amended 
as  a  result  of  informal  requests  of  the 
Commission  staff  for  additional  infor¬ 
mation,  and  no  petitions  to  deny  or  other 
objections  to  any  of  the  applications  have 
been  received. 

2.  Golden  Peso  also  has  MDS  construc¬ 
tion  permit  applications  on  file  in  Tulsa, 
Oklahoma,  and  Albequerque,  New  Mexico. 
Hawkeye  is  a  division  of  Hawkeye  Com¬ 
munications,  Inc.  which  has  interests  in 
several  CATV  systems  in  Iowa  and  Wis¬ 
consin.  Hawkeye  has  nine  MDS  permit 
applications  pending,  including  Des 
Moines,  Iowa,  and  is  permittee  in  Sioux 
Falls,  South  Dakota,  and  Cedar  Rapids, 
Iowa.  Multicom  has  twenty-three  MDS 
construction  permit  applications  pending. 
Several  of  its  officers  have  interests  in 
broadcasting  and  CATV  operations  in 
Florida  and  Georgia. 

3.  Upon  review  of  the  captioned  ap¬ 
plications,  we  find  that  the  three  appli¬ 
cants  are  legally,  technically,  financially, 
and  otherwise  qualified  to  provide  the 
services  which  they  propose,  and  that  a 
hearhig  will  be  required  to  determine,  on 
a  ccunparative  basis,  which  of  these  ap¬ 
plications  should  be  granted. 


4.  According,  it  is  hereby  ordered.  That 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  §  0.291  of  Uie  Commission’s  rules, 
the  above-captioned  applications  are  de¬ 
signated  for  hearing,  in  a  consolidated 
proceeding,  at  the  Commission’s  offices 
in  Washington,  D.C.,  on  a  date  and  be¬ 
fore  an  Administrative  Law  Judge  to  be 
specified  by  later  order,  to  determine,  on 
a  comparative  basis,  which  of  the  above- 
captioned  applications  should  be  granted 
in  order  to  best  serve  the  public  interest, 
convenience,  and  necessity.  In  making 
such  a  determination,  the  following  fac¬ 
tors  shall  be  considered:  ^ 

(a)  The  relative  merits  of  each  pro¬ 
posal  with  respect  io  service  area  and 
efficient  frequency  use; 

(b)  The  nature  of  the  services  and  fa¬ 
cilities  proposed,  and  whether  they  will 
satisfy  service  requirements  knowm  to 
exist  or  likely  to  exist  in  the  Omaha, 
Nebraska  area. 

(c)  The 'anticipated  quality  and  relia¬ 
bility  of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub¬ 
scriber  security,  and  maintenance. 

(d)  The  charges,  regulations  and  con¬ 
ditions  of  the  service  to  be  rendered  and 
their  relation  to  the  nature,  quality  and 
costs  of  sei-vice;  and 

(e)  The  managerial  and  entrepreneuri¬ 
al  qualifications  of  ti>e  applicants. 

5.  It  is  further  ordered.  That  CJolden 
Peso,  Hawkeye  Micro-Transmission 
Company,  and  Multi-Communication 
Services.  Inc.,  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accordance 
with  the  provisions  of  §  1.221  of  the  Com¬ 
mission’s  rules. 

Joseph  A.  Marino, 

Deputy  Chief. 

Common  Carrier  Bureau. 

[FR  Doc.76-30757  Filed  10-19-76;8:45  am| 


[Docket  Noe.  20955-20958] 

KLOTZ,  HOWARD  AND  CORBUS, 
WILLIAM  ET  AL. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

Adc^ited:  September  29,  1976. 

Released:  October  15,  1976. 

In  re  applications  of  Klotz,  Howard 
and  Corbus,  William,  Docket  No.  20955, 
FUe  No.  5583-CM-P-72;  and  Wichita 
Broadcasting,  Inc.,  Docket  No.  20956, 
Pile  No.  7936^M-P-72;  and  Metrocom/ 
Kerr,  Breene  and  Lucas,  Laurence, 
Docket  No.  20957,  PUe  No.  7937-CM-P- 
72;  and  Multi-Communication  Services, 
Inc.,  Docket  No.  20958,  FUe  No.  7938- 
CM-P-72;  for  constructiim  permits  in  the 
Multipoint  Distribution  Service  for  a  new 
station  at  Oklahoma  City.  Oklahoma. 


^Consideration  of  these  factors  ‘shall  be 
made  in  light  of  the  Commission’s  discus¬ 
sion  in  Peabody  Telephone  Answering  Serv¬ 
ice,  et.  al.,  55  FCC  Sd  636  (1975). 


FEDERAL  REGISTER,  VOL.  41,  NO.  304 — WEDNESDAY,  OCTOBER  20,  1974 


NOTICES 


46371 


1.  The  Commission  has  belore  it  the 
above-referenced  applications  of  Klotz, 
Howard  and  Oorbus,  William  (Klotz) 
(Pile  No.  5583-CM-P-72) ,  filed  on  Febru¬ 
ary  24,  1972;  Wichita  Broadcasting,  Inc. 
(Wichita)  (Pile  No.  7936-CM-P-72) , 
filed  on  May  5,  1972;  Metrocom/Kerr, 
Breene  and  Lucas.  Laurence  (Metrocom) 
(PUe  No.  7937-CM-P-72) ,  filed  on  May  5, 
1972;  and  Multi-Conunvuiication .  Serv¬ 
ices,  Inc.  (Multlcmn)  (File  No.  7938-CM- 
P-72),  filed  on  May  5.  1972.  All  four  ap¬ 
plications  proposed  Channel  1  operation 
in  the  Multipoint  Distribution  Service 
(MD6)  in  the  Oklahoma  City,  Oklahoma 
area,  and  thus  are  mutually  exclusive 
and  require  comparative  consideration. 
All  four  applications  have  been  amended 
as  a  result  of  Informal  requests  of  the 
Commission  staff  for  additional  informa¬ 
tion.  and  no  petitions  to  deny  or  other 
objections  to  any  of  the  applications  have 
been  received. 

2.  Klotz  has  twenty-one  MDS  con¬ 
struction  permit  applications  pending 
and  is  permittee  in  San  Bemadino,  Cali¬ 
fornia;  New  Haven,  Connecticut;  and  At¬ 
lantic  City,  New  Jersey.  Wichita  (fcff- 
merly  Double-B  Radio,  Inc.)  is  an  MDS 
applicant  in  Tulsa,  C^lahoma,  owns 
KWBB-AM  in  Wichita,  Kansas,  and  has 
int^ests  in  several  broadcasting  stations 
in  Texas  and  Oklahoma.  Metrocmn  has 
cmly  the  instant  constructiMi  pmnit  im¬ 
plication.  Multicom  has  twenty-three 
MDS  constructimi  permit  aiplicati<His 
pending.  Several  of  its  ofiBcers  have  in¬ 
terests  in  broadcasting  and  CATV  oper- 
atimis  in  Florida  and  Georgia. 

3.  Upon  review  of  the  capticmed  appli- 
catkxis,  we  find  that  the  four  applicants 
are  legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv¬ 
ices  which  they  propose,  and  that  a  hear¬ 
ing  will  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  appli¬ 
cations  shoidd  be  granted. 

4.  Accordingly,  it  i$  hereby  ordered. 
That  pursuant  to  secticHi  309(e)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  and  §  0.291  of  the  Commission’s  rules, 
the  above-capti(med  applications  are  des¬ 
ignated  f(M:  hearing,  in  a  consolidated 
proceeding,  at  the  Commission’s  offk;es  in 
Washington,  D.C.,  (m  a  date  and  before 
an  Administrative  Law  Judge  to  be  speci¬ 
fied  by  later  order,  to  determine,  on  a 
comparative  basis,  which  ot  the  above- 
captioned  applications  should  be  granted 
in  order  to  best  serve  the  miblic  interest, 
convenience,  and  necessity.  In  making 
such  a  determination,  the  following  fac¬ 
tors  shall  be  considered.*^ 

(a)  The  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and  ef¬ 
ficient  frequency  use; 

(b)  The  nature  of  the  services  and  fa¬ 
culties  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Oklahoma 
City,  Oklahoma  area. 


1  Consideration  of  these  factors  shall  be 
made  In  light  of  the  Commission’s  discussion 
in  Peabody  Telephone  Answering  Service,  et 
al.,  55  FCC  2d  636  (1978) . 


(c)  The  anticipated  quality  and  reli¬ 
ability  of  the  service  proposed,  including 
selection  of  ^uipment.  Installation,  sub¬ 
scriber  security,  and  maintenance. 

(d)  ’The  chafes,  regulatlcms  and  con¬ 
ditions  of  the  service  to  be  rendered  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  enterpreneur- 
ial  qualifications  of  the  applicants. 

5.  It  is  further  order^.  That  Klotz, 
Howard  and  Corbus,  William;  Wichita 
Broadcasting,  Incorporated;  Metrocom/ 
Kerr,  Breene  and  Lucas,  Laurence;  and 
Multi-Communication  Services,  Inc. ;  and 
the  Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accordance 
with  the  provisions  of  §  1.221  of  the  Com¬ 
mission’s  rules. 

Joseph  A.  Marino, 
Deputy  Chief, 
Common  Carrier  Bureau. 

|FR  Doc.76-30758  Piled  10-19-76:8:45  am] 


1  Docket  Noe.  30930-30932] 

J.  A.  BAXTER.  JR.  ET  AL. 

Memorandum  Opinion  and  Order  Oesignat- 
.  ing  Applications  for  .Consolidated  Hear¬ 
ing  on  Stated  Issues 

Ad(H>ted:  September  27,  1976. 

Released:  October  14,  1976. 

In  re  applications  of  J.  A.  Baxter,  Jr., 
Gordon  L.  Bostic  and  Gerald  Wayne 
Hunt  d/b  as  Madison  County  Broadcast¬ 
ing  Jackson,  Tennessee  Requests:  103.1 
MHz,  Channel  276;  3  kw  (HfcV) ;  300 
feet  (H&V) ,  Docket  No.  20930,  FUe  No. 
BPH-9318;  Charles  C.  Allen,  Jackson, 
Tennessee,  Requests:  103.1  MHz,  Chan¬ 
nel  276;  3  kw  <HIjV);  300  feet  (H&V), 
Docket  No.  20931,  FUe  No.  BPH-9341; 
Commmiity  Services  Broadcasting,  Inc. 
Jackson,  Tennessee,  Requests:  103.1 
MHz,  Channel  276;  3  kw  (H&V);  311 
feet  ♦H&V),  Docket  No.  20932,  FUe  No. 
BPH-9405;  for  constructkm  permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned  appli¬ 
cations  of  J.  A.  Baxter,  Jr.,  Gordon  L. 
Bostic  and  Gerald  Wayne  Hunt  d/b  as 
Madison  County  Broadcasting  (Madi- 
sop) ;  Charles  C.  Allen  (AUen) ;  and 
Community  Sertices  Broadcasting,  Inc. 
iCommtmity),  licensee  of  standard 
broadcast  station  WDXI,  Jackson,  Ten¬ 
nessee.  requesting  a  construction  permit 
for  a  new  PM  broadcast  station  in  Jack- 
son,  Tennessee. 

2.  AUen  has  failed  to  comply  with  the 
requirements  of  the  “Primer  on  the 
Ascertainm^t  of  Community  Problems 
by  Broadcast  Applicants,’’  27  FCC  2d  650, 
21  RR  2d  1507  (1971) .  In  his  demographic 
study,  Allen  states  that  unemployment 
and  underemployment  are  problems  in 
the  area  to  be  served.  However,  Allen  has 
failed  to  consult  with  representatives  or 


individuals  coaoemed  with  this  signifi¬ 
cant  group.  “A.  V.  Bamfm’d",  48  FCC  2d 
1155  (1974).  IhereffHe.  a  “Suburban” 
issue  will  be  specified.^ 

3.  C<Hnmunlty  has  also  failed  to  com¬ 
ply  with  the  reqolrraieiits  of  the 
“Primer”,  supra,  in  that  It  has  failed  to 
indicate  when  its  general  puUic  survey 
was  conducted. 

4.  Except  as  indicated  the  Issues 
specified  below,  i^^Ulcants  are  qualified 
to  construct  and  opa’ate  as  prt^xised. 
However,  because  the  iHoposals  are 
mutually  exclusive,  they  miut  be  desig¬ 
nated  for  hearing  in  a  c<ms<Uidated  pro¬ 
ceeding  on  the  issues  specified  below. 

5.  It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  aiufilcations  are 
designated  for  hearing  in  a  conscdidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon  the 
following  issues: 

(1)  To  determine  whether  Community 
condxtcted  its  cmisultations  with  the 
members  of  the  general  puUic  within  six 
♦  6)  months  prior  to  the  date  of  the  filing 
of  the  iqiplicatkm  in  accordance  with 
Primer  requirements. 

(2)  To  determine  the  efforts  made  by 
Allen  to  ascertain  the  needs  and  problems 
of  the  poor  and  imempk^ed  in  the  area 
to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  problems. 

*3)  To  determine  whkh  of  the  pro¬ 
posals  would,  on  a  comparative  basis 
w’ould  serve  the  public  Interest. 

(4)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which  of  the  applicants 
should  be  granted. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  oppmtunity  to  be 
heard,  the  applicants  and  party  re¬ 
spondent  herein  pursuant  to  §  1.221(c) 
of  the  Commission’s  rules,  in  perscm  or 
by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a  writ¬ 
ten  appearance  stating  an  intention  to 
appear  on  the  date  fixed-for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  order. 

7.  It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible, 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  lw594(g)  of  the 
rules. 

Fbsbsal  Communications 
COMXSSSIOK, 

Wauacs  E.  J<»inson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.76-a9756  Filed  10-1^76:8:46  am] 


iSubuitea  BroMeaetem,  80  FCC  1031,  9B 
RB981  (1901  >. 
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NOTICES 


TV  BROADCAST  APPLICATION  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted :  October  1, 1976. 

Released :  October  13, 1976. 

Notice  is  hereby  given,  pursuant  to 
§  1.572(c)  of  the  Commission’s  rules, 
that  on  November  16, 1976  the  TV  broad¬ 
cast  application  list^  in  the  attached 
Appendix  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
?§  1.227<b)  (1)  and  1.591(b)  of  the  Com¬ 
mission’s  rules,  an  application  in  order 
to  be  considered  with  the  application  ap¬ 
pearing  on  the  attached  list  or  with  any 
other  application  on  file  by  the  close  of 
business  on  November  15, 1976  which  in¬ 
volves  a  conflict  necessitating  a  hearing 
with  the  application  on  this  list,  must 
be  substantially  complete  and  tendered 
for  filing  at  the  offices  of  the  Commis¬ 
sion  in  Washington,  D.C.,  by  ttie  close 
of  business  on  November  15, 1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  broadcast  application,  pur¬ 
suant  to  section  309(d)(1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  is 
directed  to  §  1.580(i)  of  the  Commis¬ 
sion’s  rules  for  provisions  governing  the 
time  for  filing  and  other  requirements 
relating  to  such  pleadings. 

TV  Bkoadcast  Application 

Fort  Smith,  Arkansas,  MCM  Broadcasting 

Company,  Channel  24,  E31P,  Vis.:  2523kw 

HA  AT:  1039  ft. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

IFB  Doo.76-30761  Piled  10-19-76;8:45  am] 


[Docket  Nos.  20962-20964] 

UNITED  VIDEO,  INC.  ET  AL. 

Memorandum  Opinion  aiid  Order  Desig* 
nating  Appiications  for  Consolidate 
Hearing  on  Stated  Issues 

Adopted:  September  29, 1976. 

Released :  October  14,  1976. 

In  regards  to  Applications  of  United 
Video,  Inc.,  Docket  No.  20962,  File  No. 
5064-CM-P-72;  and  Golden  Peso,  Docket 
No.  20963,  Pile  No.  7242-CM-P-72;  and 
Wichita  Broadcasting,  Inc.,  Docket  No. 
20964,  PUe  No.  7415-CM-P-72;  for  con¬ 
struction  piermits  in  the  Multipoint  Dis¬ 
tribution  Service  for  a  new  station  at 
Tulsa,  Oklahoma. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  United 
Video,  Inc,  (File  No.  5064-CM-P-72), 
filed  on  February  9,  1972;  Golden  Peso, 
(Pile  No.  7242-CM-P-72),  fUed  on 
April  7.  1972;  and  Wichita  Broadcasting, 
Inc.  (PUe  No.  7415-CM-P-72),  filed  on 
AprU  13, 1972.  AU  three  applications  pro¬ 
posed  Channel  1  operation  in  the  Multi¬ 
point  Distribution  Service  (MDS)  in  the 
TiUsa,  Oklahoma  area,  and  thus  are 
mutually  exclusive  and  require  compara¬ 
tive  consideration.  All  three  applica¬ 
tions  have  been  amended  as  a  result  of 
informal  requests  of  the  Commission 


staff  for  additional  information,  and  no 
petiticms  to  d^y  or  other  objections  to 
any  of  the  applications  have  been  re¬ 
ceived. 

2.  United  Video,  Inc.,  owned  by  Law¬ 
rence  Plinn,  Jr.,  is  permittee  of  an 
MDS  station  in  Ocean  City,  Maryland, 
and  is  an  MDS  applicant  in  seven  other 
cities,  including  Oklahoma  City,  Okla¬ 
homa.  United  Video,  Inc.  also  owns  100% 
of  a  sateUite  station  in  Trees,  Louisiana, 
and  19%  of  United  Wehco,  Inc.,  which 
owns  100%  of  a  satellite  station  in  Tay- 
lorsvUle,  Illinois.  Golden  Peso,  Inc.  also 
has  MDS  construction  permit  apphca- 
tions  on  file  in  Omaha,  Nebraska,  and 
Albuquerque,  New  Mexico.  Wichita 
Broadcasting,  Inc.  (formerly  Double-B 
Radio,  Inc.)  is  an  MDS  applicant  in 
Oklahoma  City,  Oklahoma,  owns 
KWBB-AM  in  Wichita,  Kansas  and  has 
interests  in  several  broadcasting  stations 
in  Texas  and  Oklahoma. 

3.  Upon  review  of  the  captioned  appli¬ 
cations,  we  find  that  the  three  applicants 
are  legaUy,  technically,  financially,  and 
otherwise  qualified  to  provide  the  services 
which  they  propose,  and  that  a  hearing 
will  be  required  to  determine,  on  a  com¬ 
parative  basis,  which  of  these  applica¬ 
tions  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.291  of  the  Commis¬ 
sion’s  rules,  the  above-captioned  appli¬ 
cations  are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  the  Commis¬ 
sion’s  offices  in  Washington,  D.C.,  on  a 
date  and  before  an  Administrative  Law 
Judge  to  be  specified  by  later  order,  to 
determine,  on  a  comparative  basis,  which 
of  the  above-captioned  applications 
should  be  granted  in  order  to  best  serve 
the  public  interest,  convenience,  and  ne¬ 
cessity.  In  making  such  a  determination, 
the  following  factors  shall  b?  con¬ 
sidered:  ^ 

(a)  ’The  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and 
efficient  frequency  use; 

(b)  The  nature  of  the  services  and 
facilities  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Tulsa,  Okla¬ 
homa  area. 

(c)  'The  anticipated  quality  and  reli¬ 
ability  of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub¬ 
scriber  security,  and  maintenance. 

(d)  The  charges,  regulations  and  con¬ 
ditions  of  the  service  to  be  rendered  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  entrepreneur¬ 
ial  qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  United 
Video,  Inc.,  Golden  Peso,  and  Wichita 
Broadcasting,  Inc.,  and  the  Chief,  Com¬ 
mon  Carrier  Bureau,  are  made  parties 
to  this  proceeding. 

6.  It  is  further  ordered.  ’That  parties 
desiring  to  participate  herein  shall  file 


^  CTonslderation  of  these  factors  shall  be 
made  in  light  of  the  Ck>mmlsslon’s  discussion 
in  Peabody  Telephone  Answering  Service,  et 
al.,  65  FCC  2d  626  (1975) . 


their  notices  of  appearance  in  accord¬ 
ance  with  the  provisions  of  §  1.221  of  the 
Commission’s  rules. 

Joseph  A.  Marino, 
Deputy  Chief. 
Common  Carrier  Bureau. 
[FB  Doc.76-30759  Piled  10-19-76:8:45  am] 


[Docket  Nos.  20950-20951] 

UNIVERSAL  ENTERPRISES,  INC.  AND 
C.  A.  McCLUNEY,  JR. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  October  4, 1976. 

Released:  October  15,  1976. 

In  re  applications  of  Universal  Enter¬ 
prises,  Inc.,  Honolulu,  Hawaii,  Docket  No. 
20950,  File  No.  25-A-L-76;  C.  A.  Mc- 
Cluney,  Jr.,  Honolulu.  Hawaii,  Docket 
No.  20951,  Pile  No.  57-A-L-76;  for  an 
aeronautical  advisory  station  to  serve 
Honolulu  International  Airport,  'Hono¬ 
lulu,  Hawaii. 

1.  Universal  Enterprises,  Inc.  (herein¬ 
after  called  Universal)  has  filed  an  ap¬ 
plication  for  renewal  of  its  license  for 
aeronautical  advisory  station  WJE2  at 
the  Honolulu  International  Airixirt, 
Honolulu,  Hawaii  ^  and  C.  A.  McCluney, 
Jr.  (hereinafter  called  McCluney)  has 
filed  an  application  for  new  aeronautical 
advisory  facilities  at  the  same  airport. 
Section  87.251(a)  of  the  Commission’s 
rules  provides  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area  and,  therefore, 
the  above-captioned  applications  are 
mutually  exclusive.  Accordingly,  it  is 
necessary  to  designate  the  applications 
for  a  comparative  hearing  in  order  to 
determine  which  application  should  be 
granted.  Except  for  the  issues  specified 
herein,  each  applicant  is  otherwise 
qualified. 

2.  While  the  authorizatiMi  for  station 
WJE2  has  expired  it  still  appears  appro¬ 
priate  to  determine  the  manner  in  which 
Universal  operated  this  station  during  the 
license  period.  Further,  if  operation  con¬ 
tinued  after  the  expiration  of  the  au¬ 
thorization,  to  determine  the  reasons  and 
justification,  if  any,  for  <H>eration  after 
the  license  expired.  McCluney  has  in¬ 
formed  the  Commission  by  letter  dated 
July  1,  1976,  that  operation  by  Univer¬ 
sal  continued  after  the  expiration  date 
of  May  27,  1975. 

3.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That,  pursuant  to  the  provisions 
of  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.331  of 
the  Commission’s  rules,  the  above-cap¬ 
tioned  applications  are  hereby  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  at  a  time  and  place  to  be  specified 
in  a  subsequent  Order  on  the  following 
comparative  issues: 


^  Universal  was  granted  an  authorization 
for  station  WJE2  on  May  27,  1970,  with  an 
expiration  date  of  May  27,  1975.  The  appli¬ 
cation  for  renewal  was  filed  on  June  29,  1976, 
hence  no  timely  filed  renewal  and  the  au¬ 
thorization  fOT  station  WJE2  expired  on 
May  27,  1976.  The  present  application  must 
he  considered  as  a  new  station  application. 
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(a)  To  determine  which  applicant 
would  provide  the  public  with  better  aero- 
nauticcd  advisory  service  based  on  the 
follov/ing  considerations: 

(1)  Location  of  the  fixed -base  opera¬ 
tion  and  proposed  radio  station  In  rela¬ 
tion  to  the  landing  area  and  traffic  pat¬ 
terns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide  ad¬ 
visory  service; 

(4)  Experience  of  applicant  and  em¬ 
ployees  in  aviation  communications; 

(5)  Ability  to  provide  information  per¬ 
taining  to  primary  and  secondary  com¬ 
munications  as  specified  in  Section  87.257 
of  the  Commission’s  rules; 

(6)  Proposed  radio  system  Including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  facili¬ 
ties  to  other  fixed-based  operators; 

(b)  To  determine  the  manner  In  which 
Universal  has  (H>erated  aeronautical  ad¬ 
visory  station  WJE2  and  whether  Its  op¬ 
eration  was  consistent  with  the  Com¬ 
mission’s  rules;  and 

(c)  To  determine  in  light  of  the  evi¬ 
dence  adduced  on  the  foregoing  Issues 
which,  if  either,  of  the  applications 
should  be  granted. 

4.  It  is  further  ordered,  Ttiat  the  bur¬ 
den  of  proof  and  the  burden  of  proceed¬ 
ing  with  the  introduction  of  evidence  on 
issue  (b)  is  on  Universal  and  on  all  other 
issues,  the  burdens  are  on  each  applicmit 
with  respect  to  Its  application  except  is¬ 
sue  (c)  which  is  condusoiy. 

5.  It  is  further  ordered,  lliat  to  avail 
themselves  of  an  oimortunlty  to  be  heard. 
Universal  and  McCluney,  pursuant  to 
S  1.221(c)  of  Uie  Commission’s  rules,  in 
person  or  by  attorney,  shatt  within  20 
days  of  the  mailing  of  this  Order  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap¬ 
pear  on  the  date  set  for  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  Order.  Failure  to  file  a  written  ap¬ 
pearance  within  the  time  specified  may 
result  in  dismissal  of  the  application  with 
prejudice. 

Charlks  a.  Higginbotham, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[FR  Doc.76-30760  Filed  10-10-76;8:46  am] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[No.  AO-17J 

CIVIC  FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATION.  SAN  FRANCISCO.  CALIF. 

Approval  of  Conversion;  Final  Action 
Republication 

September  23, 1976. 

Notice  is  hereby  given  that  on  Sep¬ 
tember  23,  1976,  the  Federal  Home  Loan 
Bank  Board,  as  the  (aerating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  by  Resolution  No.  76-732, 
approved  the  application  of  Civic  Fed¬ 
eral  Savings  and  Loan  Association,  San 
Francisco,  California,  for  permission  to 
convert  to  the  stock  form  of  organiza¬ 
tion.  Copies  of  the  application  are  avail¬ 
able  for  inspection  at  the  Office  of  the 


Secretary  of  said  Corporation,  320  First 
Street,  NW.,  Washington,  D.C.  20562  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  San  Francisco,  600  Cali¬ 
fornia  Street,  San  Francisco,  CaUfomla 
94120. 

By  the  Federal  Heme  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 
[FR  Doc.76-28810  FUed  fr-30-76;8:46  »m] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  76-38] 

PUERTO  RICO  MARITIME  SHtPPNG  AU¬ 
THORITY  GENERAL  INCREASE  IN  RATES 

Adoption  of  Environmental  Negative 
Declaration 

By  publication  in  the  Federal  Regis¬ 
ter  on  September  13,  1976,  notice  was 
given  that  the  Federal  Maritime  Com¬ 
mission’s  Office  of  Environmental  Analy¬ 
sis  had  determined  that  environmental 
Issues  relative  to  the  above-reforenced 
proceeding  did  not  cemstitute  a  major 
Federal  acticxi  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Envirem- 
mental  Policy  Act  of  1969  (NEPA),  42 
UB.C.  Sec.  4321,  et  seq,  and  that  the 
preparation  of  a  detailed  environmental 
impact  statement  was  not  required  under 
section  4332(2)  (c)  of  NEPA. 

Ten  days  were  permitted  for  filing  ex¬ 
ceptions  to  the  Negative  Declaration.  No 
exceptions  have  been  filed. 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Maritime  Commission  has  this  date 
adopted  the  Environmental  Negative 
Declaration. 

By  the  Commission  October  13,  1976. 

Francis  C.  Hornet, 
Secretary, 

[FR  Doc.76-30796  Filed  10-19-76:8:46  am] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

PAY  SYSTEMS  FOR  FEDERAL  PREVAILING 
RATE  EMPLOYEES 

MaaCings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Jan¬ 
uary  5,.  1973,  notice  is  hereby  given  Uiat 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on; 

Thursday,  November  4,  1976 
Tbiirsday,  November  11,  1976 
Thursday,  November  18,  1976 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street,  NW.,  Washington,  D.C. 

’The  Committee’s  primary  responsibil¬ 
ity  is  to  study  the  prevailing  rate  system 
and  from  time  to  time  advice  Uie  Civil 
Service  Commission  thereon. 

At  these  scheduled  meetings,  the  Com¬ 
mittee  will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 


The  meetings  win  be  closed  to  the  pub¬ 
lic  on  the  basis  of  a  determination  under 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463)  and 
5  UB.C.,  sectlcm  562(b)  (2) ,  that  the  clos¬ 
ing  is  necessary  in  order  to  provide  the 
members  with  the  opportunity  to  ad¬ 
vance  prop>osals  and  counter-proposals 
in  meaningful  debate  on  issues  related 
solely  to  the  Federal  Wage  System  with 
the  view  toward  ultimately  formulating 
advisory  policy  recommendatitms  for  the 
consideration  of  the  Civil  Service  Com¬ 
mission. 

However,  members  of  the  public  who 
wL^  to  do  so,  are  invited  to  submit  mate¬ 
rial  in  writing  to  the  Chtdrman  con¬ 
cerning  matters  felt  to  be  deserving  of 
the  Committee’s  attentkm.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  c<mtactlng  the 
Chairman,  Federal  Prevailing  Rate  Ad¬ 
visory  Committee,  Room  1338,  1900  E 
Street,  NW.,  Washington,  D.C.  20415. 

David  T.  Roadley, 

Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 
October  14, 1976. 

[FR  Doc.76-30786  Filed  10-19-76:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nq.  ER76-920] 

ALABAMA  POWER  CO. 

Filing  of  Initial  Rate  Schedule 

October  13,  1976. 

Take  notice  that  Alabama  Power  Com¬ 
pany  on  September  27,  1976,  tendered 
for  filing  an  Agreement  with  Dixie  Elec¬ 
tric  Cooperative,  Inc.,  intended  as  an  ini¬ 
tial  rate  schedule.  The  filing  is  for  the 
proposed  Pintlalla  delivery  point  of  the 
Dixie  Electric  Cooperative,  Inc.  ’The  de¬ 
livery  point  will  be  served  at  the  Com¬ 
pany’s  applicable  revision  to  Rate  Sched¬ 
ule  REA-1  incorporated  in  FE*C  Electric 
Tariff,  Original  Volume  No.  1,  of  Ala¬ 
bama  Power  Cmnpany  as  allowed  to  be¬ 
come  effective,  subject  to  refund,  by 
Commission  Orders  in  FPC  Docket  Nos. 
E-8851  and  ER76-659. 

Copies  of  the  filing  were  served  upon 
Dixie  Electric  Cooperative,  Inc.,  and  its 
attorneys  of  record  in  FE*C  Docket  No. 
E-8851. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicant  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  SI  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  October  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  bec<Hne  a  party  must 
file  a  petition  to  intervene.  Copies  of  Uiis 
iUH>Ucatlon  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doo.76-80826  Filed  10-19-76:8:46  sm] 
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[Docket  No.  Ba76-«ai] 

ALABAMA  POWER  CO. 

Filing  of  Initial  Rate  Schedule 

OcTOBXH  13, 1976. 

Take  notice  that  Alabamui  Power 
Company  on  September  27,  1976  tend¬ 
ered  for  filing  an  Agreement  with  Black 
Warrior  Electric  Membership  Corpora¬ 
tion,  Intended  as  an  initial  rate  schedule. 
The  filing  is  for  the  proposed  Lisman  de¬ 
livery  point  of  the  Black  Warrior  Electric 
Membership  Corporaticm.  The  delivery 
point  will  be  serv^  at  the  Company’s  ap¬ 
plicable  revision  to  Rate  Schedtile  REA- 
1  incorporated  in  FPC  Electric  ’Tariff, 
Original  Volvtme  No.  1,  of  Al£d>ama 
Power  Company  as  allowed  to  become  ef¬ 
fective,  subject  to  refimd,  by  Commis¬ 
sion  Orders  in  ^PC  Docket  Nos.  E-8851 
and  ER76-659.  The  Service  Agreement 
for  Black  Warrior  Electric  Membership 
Corporation’s  Gilbertown,  Greensboro, 
Silas,  Dison  Mills,  Folsom.  Forkland  and 
Ward  delivery  points  provides  for  a  ca¬ 
pacity  of  2,000  kva  at  44  kv;  5,000  kva  at 
44  kv;  3,750  kva  at  44  kv;  5,000  kva  at 
44  kv;  3,750  kva  at  44  kv;  3,750  kva  at 
44  kv;  2,000  kva  at  44  kv;  and  2,500  kva 
at  44  kv  respectively. 

Copies  of  the  filing  were  served  upon 
Black  Warrior  Electric  Monber^p 
Corporation  and  It^  attorneys  of  record 
in  FPC  Docket  No.  E-8851. 

Any  person  desiring  to  be  heard  or  to 
protest  ssdd  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  Nj;..  Washington,  D.C. 
20426,  in  accordance  with  $  1-8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  19,  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro¬ 
tectants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  murt 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PB  Doc.70-30827  PUed  10-19-76:8:46  ami 

[Project  No.  23761 
APPALACHIAN  POWER  CO. 

Revised  Exhibits  J,  K  and  R 

October  12, 1976. 

On  August  16,  1965,  Appalachian 
Power  Company  (hereinafter  Licensee  or 
Appalachian) ,  Licensee  for  Reusens  Proj¬ 
ect  No.  2376,  filed  an  application  for  ap¬ 
proval  of  revised  Exhibits  J,  K,  and  R. 
Licensee  superseded  the  subject  applica¬ 
tion  on  February  6,  1976,  and  supple¬ 
mented  that  filing  on  June  8.  1976.  Re¬ 
vised  Exhibit  R  was  filed  pursuant  to 
Article  30  of  the  license  issued  August 
12,  1964.^  A  revised  Ebdiibit  F  was  also 
filed. 

*  Apfwiocaton  Power  Company,  Project  No. 
3376, 82  rrJC.  691  (1964) . 


The  Reusens  Project  is  located  on  the 
James  River,  at  river  mile  255.5  in  the 
Counties  oS.  Amherst,  Bedford,  and 
Campbell  near  Lynchburg,  Virginia.  The 
project  consists  of  a  concrete  and 
masonry  gravity  dam  approximately  416 
feet  in  length,  a  powerhouse,  and  a  res¬ 
ervoir,  confined  mostly  to  the  existing 
stream  channel,  approximately  seven 
miles  in  length  and  580  acres  in  area. 

As  has  been  noted.  Article  30  of  the 
license  for  this  project  required  Licensee 
to  file  an  Ebchlbit  R  within  one  year 
from  the  date  of  issuance  of  the  licensing 
order.  The  Exhibit  R  was  originally  filed 
on  August  16.  1965.  Based  on  recom- 
mendaticms  and  analysis  by  the  Commis¬ 
sion  Staff,  and  comments  on  this  ap- 
idication  filed  March  10.  1966,  by  the 
United  States  Department  of  the  In¬ 
terior,  Licensee  revised  the  Exhibit  R  and 
filed  the  application  now  before  us  which 
suiiersedes  the  April  16,  1965,  filing. 

The  exhibits  filed  refiect  licensee’s 
purchase  of  a  9.35-acre  tract  which  it 
subsequently  leased  to  the  County  of  Am¬ 
herst.  Virginia.  Licensee  has  constructed 
and  the  County  is  maintaining  and  op¬ 
erating  the  Monacan  Recreation  Area  on 
the  tract  After  the  acquisition  of  the 
Monacan  tract  in  1968,  Licensee  con¬ 
veyed  1.66  acres  of  the  tract  to  the 
Commonwealth  of  Virginia  in  connec¬ 
tion  with  the  Commonwealth’s  construc¬ 
tion  of  a  new  access  road.  The  County  of 
Amherst  abandoned  an  old  rosMl  running 
through  the  remaining  portion.  Licensee 
constructed  various  recreational  facili¬ 
ties  on  the  tract  and,  on  March  3,  1969, 
leased  the  aitire  area  to  the  Coimty, 
which  assumed  maintenance  and  simer- 
vision  of  the  recreational  facilities.  The 
recreational  facilities  constructed  by 
Licensee  Include  a  covered  picnic  area 
with  tables  and  grills,  sanitary  facilities, 
a  lighted  parking  area,  a  single  lane  boat 
laimching  ramp  with  a  docking  pier,  and 
drinking  fountains.  An  undevel(^)ed 
portion  of  the  tract  is  reserved  as  a  nat¬ 
ural  area  for  primitive  camping. 

These  facilities  were  provided  at  an 
expense  of  more  than  $50,000  on  the  part 
of  the  Licensee  for  land  acquisition,  de- 
veloinnent  and  design,  and  construction 
of  all  facilities,  except  for  the  boat  ramp 
and  dock,  which  were  fimded  by  the  State 
of  Virginia,  and  the  paving  of  the  access 
road,  which  was  funded  by  Amherst 
Coimty. 

’The  project,  operated  as  a  run-of-the- 
river  facility,  has  a  relatively  small  res¬ 
ervoir  only  slightly  wider  than  the  orig¬ 
inal  riverbed.  Other  than  the  necessary 
fiowage  rights.  Licensee  owns  in  fee  only 
five  small  tracts  of  land,  all  of  which  (ex¬ 
cept  the  Monacan  tract)  are  either 
leased  to  the  Lsmchburg  Boat  and  Ski 
CTub,  or  are  inaccessible  due  to  their 
bordering  private  properties. 

The  Boat  and  Ski  CTub  leases  two 
parcels  of  land  from  the  Licensee.  One 
parcel  is  a  25-acre  island  on  which  the 
club  has  developed  picnicking  and  camp¬ 
ing  facilities  and  boat  docks  for  conveni¬ 
ent  access  to  the  island.  'The  other  parcel 
is  a  small  area  near  the  dam,  where, 
under  agre^ent  with  the  Licensee,  the 
Club  has  constructed  a  public  boat  ramp. 


The  Licoosee  has  no  fiu’th^  plans  to 
provide  additional  recreation,  facilities  at 
this  time  because  of:  (a)  the  relatively 
small  size  of  the  reservoir,  (b)  the  recrea¬ 
tional  use  by  the  Boat  and  Ski  Club,  (c) 
the  use  of  the  east  side  of  the  reservoir 
by  private  landowners  (approximately 
35-40  cottages) ,  and  (d)  the  adequacy  of 
the  County-operated  Monacan  Recrea¬ 
tion  Area.  Should  additional  recreational 
development  at  the  Monacan  site  or  else¬ 
where  at  the  project  be  warranted  in  the 
future,  we  have  reserved  sufficient  au¬ 
thority  under  the  license,  peurticularly 
Articles  2, 13.  and  17,  to  require  such  de¬ 
velopment.  Biennial  Form  80  will  keep 
the  Commission  apprised  of  any  changed 
in  reci^tional  needs  in  the  vicinity  of 
the  project. 

We  note  that  Che  agreement  under 
which  Licensee  would  lease  project  lands 
and  waters  to  the  County  of  Amherst  for 
the  operation  of  the  Monacan  Recrea¬ 
tion  Area  has  been  included  as  a  pcut  of 
the  pixH^osed  Exhibit  R.  This  arrange¬ 
ment  in  which  the  Licensee  has  acquired 
title  in  fee  to  lands  to  be  included  within 
the  project  boundary,  and  has  subse¬ 
quently  leased  these  lands  to  the  County 
of  Amherst  for  recreational  pmrposes  is 
consistent  with  Commission  Rules  and 
Regulations. 

No  sites  identified  in  the  current  Na¬ 
tional  Register  of  Historic  Places  are 
within  the  proposed  recreation  areas. 

Since  there  is  no  new  construction  or 
change  in  project  operatimi  contem¬ 
plated  and  only  minor  modifications  of 
the  luroiect  boundary  are  authorized  by 
this  order,  approval  of  the  revised  ex¬ 
hibits  would  not  be  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment. 

After  due  notice  by  publication  in  the 
Federal  Register  on  June  9.  1976,  41 
FR  3228,  and  in  the  New  Era-Program 
Amherst.  Virginia,  on  June  17,  1976,  no 
issue  of  substance  has  been  raised  by  any 
request  to  be  heard,  protest,  or  petition 
to  intervene  filed  subsequent  to  the  no¬ 
tice.  In  addition,  by  letter  filed  June  17, 
1976,  Licensee  requested  the  use  of  the 
shortened  procedure  provided  for  by 
§  1.32(b)  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  18  C.PR.  1.32 
(b)  (1975). 

At  a  hearing  held  on  September  29. 
1976,  the  Commission  on  its  own  mo¬ 
tion  received  and  made  a  part  of  the 
record  in  their  proceeding  all  pleadings, 
submittals,  and  other  evidence  filed  re¬ 
specting  the  application  here  at  issue, 
and  upon  consideration  of  the  record. 

The  Commission  finds:  (1)  The  fol¬ 
lowing  designated  and  described  Ex¬ 
hibits  J,  K,  and  R,  as  hereinafter  modi¬ 
fied,  generally  comply  with  the  Commis¬ 
sion’s  Rules  and  Regulations  and  should 
be  approved  as  part  of  the  license  for 
Project  No.  2376: 
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Exhibit  R  (revised  January  29,  1976) 
filed  Feluruary  6,  1976,  consisting  of  six 
pages  of  text  and  two  maps: 
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area. 

Insofar  as  the  revised  Exhibit  R  de- 
scrtt>es  existing  recreational  development 
at  the  project. 

(2)  The  superseded  Exhibit  J  and  K 
(FPC  No.  2376-1)  should  be  eliminated 
from  the  license. 

(3)  Approval  of  the  above-designated 
exhibits  woiild  not  be  a  major  Federal 
action  significantly  affecting  the  qual¬ 
ity  of  the  hiunan  environment  and, 
therefore,  does  not  require  the  pr^ara- 
tion  of  an  environmental  Impact  state- 
m^t  pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  Commis¬ 
sion  Order  415-C. 

The  C(xnmission  orders:  (A)  The 
above  designated  and  described  Exhibits 
J,  K  and  R  are  hereby  approved  and 
made  a  part  of  the  license  for  Project  No. 
2376. 

(B)  The  superseded  Exhibit  J  and  K 
(FPC  No.  2376-1)  is  eliminated  from  the 
license. 

(C)  This  order  shall  become  final  30 
days  from  the  date  of  its  issuance  imless 
s^llcation  for  r^earing  shall  be  filed 
as  provided  in  Section  313(a)  of  the  Act. 
and  failure  to  file  such  an  application 
shall  constitute  acceptance  of  this  order. 
In  acknowledgment  of  the  acceptance  of 
this  order,  it  shall  be  signed  for  the  Li¬ 
censee  and  retiumed  to  the  Commission 
within  60  days  from  the  issuance  of  this 
order. 

By  the  Commission: 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-30809  Piled  10-19-76:8:«  am] 

(Docket  No.  RM75-14] 

CENTRAL  ILLINOIS  LIGHT  CO. 

Order  Granting  Intervention 
Reconsideration 

October  14, 1976. 

On  July  27,  1976,  the  Commission 
Issued  Opinion  No.  770,'  (41  FR  33364, 
August  9,  1976) ,  which  set  the  new  na¬ 
tionwide  gas  rates  for  the  1975-1976  bi¬ 
ennium  and  updated  the  rate  previously 
set  in  Opinion  No.  699-H  *  for  the  1973- 

1  Opinion  And  Order  Prescribing  Uniform 
National  Rate  Por  Sales  Of  Nattiral  Oas 
Dedicated  To  Interstate  Commerce  On  Or 
After  January  1, 1973,  Por  The  Period  January 
1,  1976  To  December  31,  1975,  Opinion  No. 

770, _ FPC _ (July  27.  1976). 

*Just  And  Reasonable  National  Rates  Por 
Sales  Of  Natural  Oas  Prom  Wells  Commenced 
On  Or  After  January  1. 1973,  And  Dedications 
Of  Natural  Oas  To  Interstate  Conunerce  On 
Or  After  January  1,  1973,  Opinion  Nos.  699, 
et  al..  Docket  No.  R-389-B,  62  FPC  2212 
(1974),  affd,  Shell  Oil  Co.  v.  PJ».0.,  620  P. 
2d  1061  (6th  Cir.  1976),  cert,  denied,  sub. 

nom.,  CaUf.  Co.  v.  F.P.C., _ U.S. _ _  44 

UAli.W.  3716  (June  14. 1976) 


1975  biennium.  On  September  22,  1976, 
the  Commission  issued  its  Order  Modl- 
firlng  Opinion  No.  770  to  the  extent  that 
Orderii^  Paragraph  (D)  of  Opinion  No. 
770  was  changed  to  permit  pipelines 
using  their  purchased  gas  adjusrtment 
(POA)  clauses  to  track  producer  in¬ 
creases  to  spread  the  surcharge  covering 
the  post  July  27,  1976,  period  over  a 
twelve  month  period  plus  a  nine  percent 
carrying  charge. 

On  September  27,  1976,  Central 

Illinois  Light  C(xnpany  (CILCO)  filed  a 
late  petition  to  intervene  and  petition  for 
rehearing  of  Opinion  No.  770  and  the 
September  22,  1976,  order.  Other  par¬ 
ties  have  sought  to  intervene  late  in  this 
proceeding,*  and  we  have  permitted  such 
intervention  because  each  party  had  a 
substantial  interest  that  may  not  be  ade¬ 
quately  represented  by  any  other  party  to 
the  preceding.  The  petition  of  CILCO 
presents  adequate  reasons  for  us  permit¬ 
ting  the  company  to  Intervene  at  this 
time,  provided  only  that  CILCO  must 
accept  the  record  as  it  now  stands. 

CILCO  also  seeks  rehearing  of  Opinion 
No.  770.  We  will  grant  reconsideration  * 
tor  purposes  of  further  ccmslderation, 
consistent  with  the  action  taken  in  our 
September  2,  1976,  Order  Granting  Peti¬ 
tions  For  Rehearing  For  Purposes  Of 
Further  Consideration,  Qranti^  Inter¬ 
ventions  And  Providing  For  Oral  Argu¬ 
ment. 

CILCO  further  seeks  rehearing  of  the 
September  22,  1976  order  on  PQA  track¬ 
ing,  despite  the  clear  statement  in  Order¬ 
ing  Paragraph  (B)  that  the  Commission 
acti(m  in  amending  Opinion  No.  770  did 
not  constitute  a  grant  or  denial  of  any 
petition  for  rehearing  and  was  without 
prejudice  to  any  contention  made  in  any 
application  for  rehearing.  The  Septem¬ 
ber  22,  1976,  order  was  Intended  to  pro¬ 
vide  a  temporary  method 'Whereby  the 
POA  tracking  increases  could  go  into 
effect  commensurate  with  the  Septem¬ 
ber  27,  1976,  filing  date  set  in  C^dering 
Paragraph  (D)  of  Opinion  No.  770,  while 
preserving  the  final  decision  of  the  sur¬ 
charge  for  the  Commission’s  order  on  re¬ 
hearing  of  Opinion  No.  770.  For  this  rea¬ 
son,  the  September  22,  1976,  order  was 
neither  an  order  on  rehearing  of  any 
issue  presented  in  the  applications  for  re¬ 
hearing  of  Opinion  No.  770,  nor  a  final 
determination  from  which  would  lie  a 
petition  for  rehearing  pursuant  to  Sec- 


*  Senator  Hubert  H.  Humphrey;  Senators 
Abourezk,  Durkin  and  Proxmlre  and  Repre- 
sentativee  Bedell.  Brodhead,  Harrington, 
Harris,  Hughes,  Maguire,  Moffett,  Moss, 
Ottinger  and  Selberling;  Representatives 
CXberstar  and  Studds;  Public  Dtilities  Com¬ 
mission  of  the  State  of  South  Dakota;  Public 
Service  Commission  of  Wisconsin;  County  of 
Erie  New  York  and  City  of  Buffalo,  New  York; 
Montana  Consumer  Counsel;  Congressmen 
Harold  Runnels  and  Manuel  Lujan;  State  of 
Utah;  Gas  Section  of  the  Georgia  Municipal 
Association;  Gteorge  B.  EUilser,  President  of 
Kaiser-Francls  OU  Company;  and  Energy 
Action  Committee. 

*  Since  the  application  for  rehearing  was 
not  filed  within  the  prescribed  30  day  period 
under  Section  19(s)  of  the  Act,  we  shall 
treat  the  application  as  an  application  for 
reconsideration. 


tion  19(b)  of  the  Natural  Gas  Act.*  Since 
the  September  22  order  is  not  a  final 
order  we  shall  treat  CILCO’s  ai^lication 
as  an  application  for  reconsideration,  and 
as  such,  shall  grant  It  for  purposes  of 
further  consideration. 

On  October  4,  1976,  and  October  5. 
1976,  the  East  Tennessee  Group*  (East 
Tennessee)  and  United  Cities  Gas  Com¬ 
pany  (United  Cities)  respectively,  filed 
petitions  to  intervene  and  appllcatiims 
for  rehearing  of  Opinion  No.  770.  On 
October  6,  1976,  the  Tennessee  Public 
Service  Commission  (Tennesseee  Com¬ 
mission)  filed  a  notice  of  intervention 
and  petition  tor  rehearing.  Our  discus¬ 
sion  of  the  CILCO  petition  and  applica¬ 
tion  also  applies  to  East  Tennessee. 
United  Cities,  and  the  Tennessee  Com¬ 
mission. 

The  Commission  orders:  (A)  The 
above-mentioned  petitioners  are  hereby 
permitted  to  intervene  in  tills  proceed¬ 
ing  subject  to  the  rules  and  relations 
of  the  Commission;  Provided,  however. 
That  participation  of  such  Interveners 
shall  ^  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  their  petitions  to  intervene: 
and  Provided,  further.  That  the  admis¬ 
sion  of  such  interveners  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  they  might  be  aggrieved  by  any  or¬ 
der  of  the  Commission  entered  in  this 
proceeding. 

(B)  The  petitions  for  reconsideration 
of  Opinion  No.  770  and  the  September 
22,  1976,  order  filed  by  CILCO  and  the 
applications  for  reconsideration  filed  by 
East  Tennessee.  United  Cities,  and  the 
Tennessee  Commission,  are  hereby 
granted  for  the  sole  purpose  of  further 
consideration. 

By  the  Commission. 

E^nneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-30829  PUed  10-19-76:8:45  am] 

[Docket  No.  RP75-8  PGA76-8] 

COMMERCIAL  PIPELINE  CO.,  INC. 

PGA  Filing 

October  13.  1976. 

Take  notice  that  on  October  4,  1976, 
Commercial  Pipeline  Company,  Inc. 
(Commercial)  tendered  for  filing  Substi¬ 
tute  Fifteenth  Revised  Sheeets  No.  3A  re- 


•  16  U.S.C.  717r. 

*  Tbe  East  Tennessee  Group  is  comprised  of 
the  following  private  and  municipal  gas  com¬ 
panies:  KnoxviUe  Utilities  Board,  Athens 
Utilities  Board.  Citizens  Gas  Utility  District, 
Cookeville  Gas  Department,  Cfity  of  Etowah 
Utilities  Department,  Fayetteville  Gas  Sys¬ 
tem,  Gallatin  Natmal  Gas  System,  Harrlman 
Utility  Board,  Hawkins  County  Utility  Dis¬ 
trict,  Lenoir  City  Utilities  Board,  Lewisburg 
Gas  Department,  Loudon  UtUitles  Board, 
Madisonville  Gas  System,  First  Utility  Dis¬ 
trict  of  Maury  County,  Middle  Tennessee 
UtUlty  District,  Oak  Ridge  UtUity  District, 
Rockwood  Natural  Gas  Company,  Marlon 
Natural  Gas  System.  Sweetwater  Board  of 
Public  Utilitiee,  Jefferson-Cocke  County  Util¬ 
ity  District,  Volunteer  Natural  Gas  Company, 
United  Cities  Gas  Company,  and  Tbe  Elk 
River  Public  UtUlty  District. 
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fleeting  Purchased  Gas  Adjustments  and 
effective  dates  as  set  out  below: 


Sheet  ' 

Current 

(Tnmulstive 

EfIectiTe 

No. 

adjostments 

adjustments 

date 

3A; 

Revised.. 

$.0603 

$.3873 

Oct.  27,1976 

Commercial  states  that  these  revisions 
track  precisely  similar  revisions  In  the 
tariff  of  Cities  Service  das  Company, 
Its  sole  supplier.  Commercial  requests 
waiver  of  notice  to  the  extent  required 
to  permit  said  tariff  sheets  to  broome 
effective  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  October  26,  1976.  Protests  will  be 
considered  by  the  Ccxnmlsslon  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  mpceeding.  Any 
person  wishing  to  become  a  par^  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commlssi<m 
and  are  available  for  public  Inspection. 

E^knneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-30822  Filed  10-19-76;8:45  ami 

[Docket  No.  ER7&-929] 

CONNECTICUT  UGHT  &  POWER  Ca 
Purchase  Agreement 

OCTOBKE  13,  1976. 

Take  notice  that  on  September  30, 
1976,  The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  pertaining  to  a 
Purchase  Agreement  with  Respect  to 
Montville  Unit  No.  6  between  CL&P  and 
Green  Mountain  Power  Company  (GMP) 
dated  as  of  June  1,  1976. 

C7L&P  states  that  the  Purchase  Agree¬ 
ment  provides  for  a  sale  to  GMP  of  a 
specified  percentage  of  capacity  and  en¬ 
ergy  from  CL&P’s  Montville  Unit  No.  6 
generating  unit  during  the  period  No¬ 
vember  1,  1976  through  April  30,  1977. 

CL&P  requests  an  effective  date  ot 
November  1,  1976  for  the  purchase 
Agreement. 


CTj&P  also  states  that  the  capacity 
charge  provided  for  In  the  rate  schedule 
wais  de^^oped  on  a  cost-of-service  basis. 

CL&P  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  C7L&P,  Hartford,  Connecticut  and 
GMP,  Burlington,  Vermont. 

Any  person  desiring  to  be  heard  at  to 
protest  said  application  should  file  a  peti¬ 
tion  to  Inteirene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  In  accordance  with  §§  1.8  or  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10) .  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  October  20,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
persem  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Ckxnmis- 
slon  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doe.76-30811  FUed  10-19-76:8:46  am] 

[Docket  No.  CP7&-3621 

EL  PASO  NATURAL  GAS  CO. 

Extension  of  Time 

OCTOBEB  8,  1976. 

On  October  8, 1976,  Staff  Counsel  filed 
a  motioti  to  extend  the  time  for  re6p<xid- 
ing  to  the  petiticm  for  waiver  of  pro¬ 
cedure.  and  the  motion  for  the  establish¬ 
ment  of  procedure,  filed  by  El  Paso 
Natural  Gas  Company  (m  September  23, 
1976,  in  the  above-designated  proceed¬ 
ing. 

Upon  copslderatlon,  notice  Is  hereby 
given  that  the  time  for  responding  to  the 
above  petition  and  motion  Is  extended  to 
and  Including  October  15,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-30813  FUed  10-19-76:8:46  am] 

[Docket  No.  CP76-303] 

ELIZABETH,  LA.,  AND  TENNESSEE  GAS 
PIPELINE  ca 

Octobeb  14,  1976. 

On  September  3, 1976,  the  Commission 
issued  an  order  In  the  above-styled  pro¬ 


ceeding  directing  Tennessee  Gas  Pipe¬ 
line  Company,  a  Division  of  T^meco  Inc. 
(Tennessee)  to  continue  to  stid  and  de¬ 
liver  up  to  500  Mcf  of  natural  gas  dally 
and  50,000  Mcf  annually  to  the  Town  of 
Elizabeth,  Louisiana,  (Elizabeth)  for  a 
period  (ff  time  of  not  more  than  six 
months  from  the  issuance  of  the  afore¬ 
mentioned  order  or  until  Elizabeth  ob¬ 
tains  an  alternate  source  of  supply, 
whichever  occurs  first. 

Tennessee  by  motion  filed  on  Septem¬ 
ber  10, 1976,  requested  that  the  Commis¬ 
sion  delete  the  reporting  requirements 
provided  for  In  ordering  paragraph  (C) 
of  the  above-noted  order.  In  that  order¬ 
ing  paragraph  we  required  that  Ten¬ 
nessee  maintain  and  file  monthly  re¬ 
ports  indicating  the  customers  affected 
by  the  additional  curtailment  imposed 
upon  them  as  a  result  of  the  latter  <»der 
issued  by  the  Commission  requiring  Ten¬ 
nessee  to  supply  Elizabeth  for  a  short 
period  of  time  with  Its  natural  gas  re¬ 
quirements.  The  monthly  r^wrts  were 
required  by  the  C:<»nmlssion  in  order  to 
assure  that  pay  back  could  be  made  to 
Tennessee’s  customers  actually  affected 
by  the  Commisslcm’s  order  when  Eliza¬ 
beth  returned  to  Tennessee  the  volumes 
it  had  received. 

In  support  of  its  request  for  deletion  of 
the  aforementioned  condition  Tomessee 
states  that  the  500  Mcf  of  natiiral  gas  per 
day  for  service  to  Elizabeth  is  de  minimis 
and  that  the  filing  of  monthly  reports  in 
the  manner  prescribed  by  the  Commis¬ 
sion  is  an  especially  burdensome  task.* 
Tennessee  further  notes  that  a  similar 
reporting  requirement  In  the  Commis¬ 
sion’s  Initial  Order  Issued  on  September 
3,  1975,  in  this  docket  was  deleted  by  a 
subsequent  order  of  the  Commission  is¬ 
sued  on  October  20,  1975.  Tennessee 
luges  that  its  probl^  will  be  obviated 
and  the  public  interest  still  served  If  the 
Commission  wovild  delete  the  reporting 
requirements  provided  for  in  ordering 
paragraph  (C)  and  further  direct  that 

1  Tennessee  In  its  motion  asserts  that  Its 
average  daUy  sales  volume  exceeds  2,600,- 
000  Mcf  and  in  the  cemtezt  of  its  over-all 
(^ration  its  deliveries  of  gas  as  required  by 
the  Commission  to  Elizabeth  must  be  con¬ 
sidered  de  minimis. 
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the  volumes  to  be  repaid  by  Elizabeth  to- 
Tennessee  should  be  considered  to  be 
pwrt  Tennessee’s  general  system  sup¬ 
ply  fOT  redelivery  to  Tennessee’s  custom¬ 
ers. 

The  Commission  Is  of  the  opinion  that 
there  Is  considerable  merit  to  the  sug¬ 
gestion  made  by  Tennessee  and  that 
the  filing  of  reports  by  Tennessee  Is  not 
warranted  under  the  circumstances.  It 
will  accordingly  amend  ordering  para¬ 
graph  (C)  set  forth  In  that  order  to 
riad  as  follows: 

(C)  All  volumes  received  by  the  Town  of 
Elizabeth  pursuant  to  ordering  paragraph 
(A)  above  shall  be  reimbursed  by  It  In 
kind.  Elizabeth’s  pay-back  vcdumes  shall  be 
taken  into  Tennessee’s  general  system  sup¬ 
ply  for  ultimate  redelivery  to  its  customers. 

Hie  Commission  finds;  That  the 
amendment  to  ordering  paragrai^  (C) 
of  the  Commission’s  order  issued  on  Sep¬ 
tember  3,  1976,  in  the  above-styled  pro¬ 
ceeding  as  set  forth  above  In  the  body 
(tf  this  order  Is  required  by  the  public 
convenience  and  necessity. 

The  Commission  orders;  Ordering 
paragraph  (C)  of  the  Commission's  or¬ 
der  Issued  on  September  3,  1976,  In  ttie 
above-styled  proceeding  Is  hereby 
amended  as  specifically  provided  in  the 
body  of  this  order. 

By  the  Commission. 

Kbnnkth  P,  Plumb, 
Secretary. 

[PR  Doc.76-30806  PUed  10-19-76:8:46  am] 


[Docket  No.  ES76-701 

IOWA  POWER  &  LIGHT  CO. 

Issuance  of  Common  Stock 

October  12,  1976. 

Iowa  Power  &  Light  Company  (Appli¬ 
cant),  on  September  13,  1976,  filed  an 
applicaticm  with  the  Commission,  pur¬ 
suant  to  Section  204  of  the  Federal 
Power  Act,  seeking  authorization  to  Is¬ 
sue,  pursuant  to  Its  Employee  Stock 
Ownership  Plan  (the  “Plan”) ,  not  more 
than  30,000  shares  of  the  Cmnpany’s 
Common  Stock  of  the  par  value  of  $10 
per  share.  The  Common  Stock  issued 
under  the  Plan  is  designed  to  take  ad¬ 
vantage  of  Section  301  of  the  Tax  Re¬ 
duction  Act  of  1975  for  so  long  as  the 
Plan  so  qualifies;  the  Common  Stock  will 
be  Issued  to  a  trust  for  the  benefit  of 
the  Applicant’s  employees  qualifsring  for 
the  plan. 

Applicant  Is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  prin¬ 
cipal  business  office  at  Des  Moines,  Iowa, 
and  is  engaged  in  the  electric  and  gas 
utility  business  within  the  State  of  Iowa. 

The  Applicant  will  receive  no  proceeds 
from  the  Issuance  of  the  Common  Stock 
but  will  recognize  Investment  tax  cred¬ 
its  in  an  amount  equal  to  the  value  of 
the  sto(^  deposited  wiUi  the  trust.  The 
tax  credits  then  be  irsed  to  reduce 
the  amount  of  incixne  taxes  payable  by 
the  Applicant. 

The  Common  Stock  will  be  issued  and 
distributed  In  accordance  with  the  pro¬ 
visions  of  the  Plan,  the  Employee  Stock 


Ownership  Trust  and  the  Internal  Rev¬ 
enue  Code  of  1954,  as  amended.  Pursuant 
to  the  provisions  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  relating  to  em¬ 
ployee  stock  ovraershlp  plans,  the  Ap¬ 
plicant  will  contribute  shares  of  Its 
Common  Stock  to  the  Company’s  Em¬ 
ployee  Stock  Ownership  Trust  (the 
“Trust”).  The  Trustee  will  allocate  the 
contributed  shares  of  Common  Stock 
among  eligible  employees  (Participants) 
of  the  Company  in  accordance  with  the 
terms  of  the  Plan  and  will  hold  such 
Common  Stock  in  trust  for  the  Partici¬ 
pants  xmtil  such  time  as  the  Plan  pro¬ 
vides  for  or  allows  distribution.  The 
Trustee  of  the  Employee  Stock  Owner¬ 
ship  Trust  shall  be  the  stockholder  of 
record  and  shall  be  entitled  to  dividends 
(subject  to  preferences  of  outstanding 
shares  of  cumulative  Preferred  Stock) 
from  time  to  time,  as  and  when,  and  in 
such  amoimts,  as  may  be  declared  by  Ihe 
Board  of  Directors  of  the  Company  from 
funds  legally  available. 

The  Plan  and  Trust  were  establidied, 
and  the  Common  Stock  will  be  issued  for 
the  purpose  of  qualifying  the  Applicant 
for  an  additional  one  percent  Investment 
tax  credit  imder  the  provisions  of  the 
Internal  Revenue  Code  of  1954,  as 
amended.  The  entire  additional  one  per¬ 
cent  investment  t^  credit  will  be  al¬ 
located,  in  the  form  of  shares  of  Common 
Stock,  to  eligible  employees  on  the  basis 
of  their  annual  compensation,  thereby 
providing  additional  compensation  to 
employees  and  iH’omoting  increased  em¬ 
ployee  Interest  in  the  Company’s  business 
endeavors. 

Under  the  Plan,  the  value  of  each 
share  of  Common  Stock  conMbuted  to 
the  Plan  will  be  an  amount  equal  to  the 
average  of  closing  prices  of  the  Cmn- 
pany’s  Common  Stock  on  the  New  York 
Stock  Exchange  for  twenty  consecutive 
trading  da3rs  immediately  preceding  the 
date  such  stock  is  to  be  transferred  to 
the  Trust. 

The  proposed  issuance  of  Common 
Stock  is  not  susceptible  to  competitive 
bidding. 

Written  notice  of  the  apidication  has 
be^  given  to  the  Iowa  State  Commerce 
Commission  and  to  the  Governor  of  Uiat 
State.  Notice  hsu  also  been  given  by  pub¬ 
lication  in  the  Federal  Register,  stating 
that  any  person  desiring  to  be  hea^  or 
to  make  any  protest  with  reference  to 
said  application,  shall  file  petitlcms.  or 
protests  writh  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  on  or 
before  October  13,  1976.  No  petition,  pro¬ 
test  or  request  to  be  heard  in  (^ipositlon 
to  the  granting  of  the  application  has 
been  received. 

The  Commission  finds:  (1)  Applicant, 
a  corporation,  is  a  public  utility  within 
the  meaning  of  section  204  of  the  Federal 
Power  Act,  subject  to  the  jurisdiction  of 
the  Commission  as  heretofore  described 
and  set  forth  in  the  Commission’s  order 
Issued  May  31,  1961,  Iowa  Power  &  Light 
Company,  25  FPC  1063. 

(2)  The  proposed  issuance  of  common 
stock,  as  described  above,  will  constitute 
an  issuance  of  securities  within  the  pur¬ 
view  of  Section  204  of  the  Federal  Power 
Act. 


(3)  .Applicant  is  not  organized  and 
operating  in  a  State  under  the  laws  of 
which  the  security  issue  here  involved  is 
regulated  by  a  State  Commission  within 
the  meaning  of  Section  204(f)  of  the 
Act;  and  the  proposed  issuance  of  se-  > 
curitles  is,  therefore,  not  exempt  by  vir¬ 
tue  of  that  Section  from  the  require¬ 
ments  of  Section  204  of  the  Act. 

(4)  Under  the  circumstances  of  the 
case,  sufficient  cause  has  been  shown  for 
exempting  the  proposed  issuance  of  com¬ 
mon  stock  from  the  competitive  bidding 
requirements  of  Section  34.1a  (a),  (b) 
and  (O')  of  the  Regulations  imder  the 
Phderal  Power  Act, 

(5)  The  proposed  issuance  and  sale  of 
common  stock  as  hereinafter  authorized 
will  be  for  a  lawful  object,  within  the 
corporate  purposes  of  the  Applicant  and 
compatible  with  the  public  Interest, 
which  is  appropriate  for  and  consistent 
with  the  proper  performance  by  Appli¬ 
cant  of  .service  as  a  public  utilily  and 
which  will  not  impair  its  ability  to  per¬ 
form  that  service  and  is  reasonably  nec¬ 
essary  and  approprate  fm:  such  purposes. 

(6)  The  period  of  public  notice  gdven 
in  this  matter  is  reasonable. 

The  CommissUm  orders;  (A)  The  pro¬ 
posed  Issuance  and  sale  of  Commcm  Stock 
upon  the  terms  and  conditions  and  for 
the  purposes  specified  in  the  application, 
as  described,  is  hereby  authorized,  sub¬ 
ject  to  the  provisions  of  this  order. 

(B)  The  proposed  issumice  and  sale  of 
common  stock  shall  be  ex«npted  fnxn 
compliance  with  the  competitive  bidding 
requirements  of  S  34.1a  (a),  (b)  and  (c) 
(rf  the  Regulations  under  the  Federal 
Power  Act. 

(C)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  ot  the 
Cmnmlssion,  or  any  other  regulatory 
body  with  respect  to  rates,  service,  ac¬ 
counts,  valuation,  estimates  or  determi¬ 
nations  of  cost  or  any  matter  whatsoever 
now  pending  or  which  may  come  before 
this  Cmnmission. 

(D)  Nothing  in  this  order  shall  be  con¬ 
strued  to  imply  any  guanmtee  or  obliga¬ 
tion  on  the  part  of  the  United  States  with 
respect  to  any  security  to  which  this 
order  relates. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-30808  Piled  10-19-76;8:46  am] 


(Docket  No.  CP77-11 

McCulloch  interstate  gas  co. 

Application 

October  13,  1976. 

Take  notice  that  on  October  1,  1976, 
McCulloch  Interstate  Gas  Corporation 
(Applicant) ,  P.O.  Box  3099,  CTasper,  Wyo¬ 
ming  82601,  filed  in  Docket  No.  CP77-1 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  (1)  all  of  its 
Interstate  facilities,  (2)  the  sale  of  nat¬ 
ural  gas  for  resale  in  Interstate  commerce 
to  Colorado  Interstate  Gas  Ocxnpany 
(CIG)  voider  AiH>llcant’8  rate  schedule 
PL-1,  and  (3)  the  transportation  service 
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provided  to  CIG  under  Applicant’s  rate 
schedule  X-1.  and  to  assign  to  McCulloch 
Gas  Processing  Corporaticui  (McCulloch 
Gas  Processing)  the  transportation  serv¬ 
ice  provided  to  Atlantic  Richfield  Com¬ 
pany  under  the  transportation  agree¬ 
ment  dated  September  1,  1969,  all  as 
more  fully  set  forth  In  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  pr<HX>ses  to  sell  and  CIG 
agrees  to  purchase  the  following  facili¬ 
ties. 

(1)  The  16-lnch  line  extending  approxi¬ 
mately  71  miles  from  the  outlet  of  the  Rl- 
light  Plant  owned  by  McCulloch  Oae  Proc¬ 
essing  in  Section  36,  Township  46  North, 
Range  71  West,  Campbell  County,  Wyoming, 
to  CIO’s  Powder  River  Lateral  In  Section  34, 
Township  36  Nortti.  Range  73  West,  Con¬ 
verse  <3oimty,  Wyoming; 

(2)  An  Inert  gas  generation  plant  located 
at  the  Hlllght  Plant  site; 

(3)  Measxirement  faclUtles  in  or  near  Sec¬ 
tion  26.  Township  38  North.  Range  73  Weet, 
Converse  County.  Wyoming,  used  for  the  pur¬ 
chase  of  gas  from  the  Superior  Oil  Company 
(Superior)  in  the  Bear  Creek  Field,  Con¬ 
verse  County,  Wyoming;  and 

(4)  Approximately  8.6  miles  of  4-inch  pipe¬ 
line  and  certain  measurement  facilities  lo¬ 
cated  primarily  In  Town^lp  39  North,  Range 
73  West,  Converse  County,  Wyoming,  and 
used  for  the  purchase  of  gas  from  Clyde  C. 
lATnar  and  William  L.  Pease  (Lamar  and 
Pease)  in  the  Manning  Field,  Converse 
CTounty,  Wyoming. 

It  is  proposed  that  CIG  would  pay  the 
higher  of  net  bo(A  value  or  fair  market 
salvage  value  for  the  facilities,  less  prin¬ 
cipal  and  accured  interest  on  an  out¬ 
standing  loan  and  an  oustandii^  advance 
paimient  to  Applicant.  The  original  cost 
of  the  facilities  to  be  acquired,  along  with 
line  pack  and  certain  intangibles,  is  esti¬ 
mated  to  be  $5,543,985  vrith  the  net  book 
value  of  such  facilities  plus  payments  for 
line  pack  and  Intangibles  projected  to  be 
$3,407,013  as  (A  December  31.  1976,  it  is 
said.  The  estimated  balance  due  on  out¬ 
standing  loans  and  an  advance  payment 
of  December  31. 1976,  is  said  to  be  $3,336,- 
159,  leaving  a  cash  difference  of  $71,754. 

Applicant  states  that  in  addition  to  the 
sale  of  the  facilities  listed  above,  the 
July  16,  1976,  agre^ent  with  CIG  pro¬ 
vides  that  Applicant  would  assign  to  CIO 
(1)  a  gas  pur^ase  agreement  dated  July 
21,  1972,  with  Superior  for  the  purchase 
of  gas  produced  by  Superior  in  the  Bear 
Creek  Field  and  (2)  a  gas  piu*chase 
agreement  dated  April  1,  1976,  with 
Lamar  and  Pease  for  the  purchase  of  cer¬ 
tain  gas  produced  in  the  Manning  Field. 
Further,  it  is  said  that  Applicant  has 
contracted  with  (Thamplin  Petroleum 
Company  (Champlin)  for  additional  gas 
in  the  Manning  Field  and  upon  grant 
of  the  authority  sought  herein  Applicant 
would  also  assign  to  CIG  the  August  19, 
1976,  agreement  with  CSiamplin. 

Pursuant  to  the  proposed  gas  sales 
contract  between  McCulloch  Gas  Proc¬ 
essing  and  CIG,  which  would  supplant 
Applicant’s  rate  schedule  PL-l,  it  is  said, 
McCulloch  Gas  Processing  agrees  to  sell 
and  deliver  to  CIG: 

(1)  26  percent  of  the  residue  gas  from  the 
Hlllght  Plant  attributable  to  the  Hlllght 
Field,  as  defined  In  the  gas  sales  contract; 
and 


(2)  ^prozlmately  60  percent  of  the  residue 
gas  from  the  Wen  Draw  Gas  Plant  attributa¬ 
ble  to  gas  prodtioed  from  the  WeU  Draw 
Field,  as  defined  in  the  gas  sales  contract. 

It  Is  stated  that  in  addition  to  the 
above,  pursuant  to  the  CIG  acquisition 
agreemoit.  Applicant  and  its  affiliated 
companies  grant  to  CIG  the  “right  of 
first  refusal’’  to  purchase  gas  or  meet  any 
bona  fide  offer  to  purchase  gas  which 
such  companies  may  have  from  time  to 
time  for  sale  in  Interstate  commerce 
from  the  Powder  River  Basin  of  Wyo¬ 
ming  and  Montana.  Applicant  Indicates 
that  the  terms  and  conditions  under 
which  such  gas  would  be  sold  to  CIG 
would  be  no  worse  than  those  in  the  bona 
fide  offer,  if  any,  or  in  the  proposed  gas 
sales  contract. 

It  is  said  that  Applicant  presently 
transports  certain  volumes  of  gas  in  its 
16-lnch  line  which  are  delivered  to 
McCulloch  Gas  Transmission  Company 
(McCulloch  Gas  Transmission)  in  the 
franchise  area  granted  to  it  by  the  Wyo¬ 
ming  Public  Service  Commission  (Wyo¬ 
ming  PSC) .  After  the  proposed  acquisi¬ 
tion,  CIG  would  transport  the  required 
volmnes  to  facilitate  continuation  of 
servlce.to  McCulloch  Gas  Trsmsmisslon’s 
hatrastate  customers,  it  is  said,  up  to  a 
maximum  (ff  1,500  Mcf  of  gas  per  day. 

Applicant  states  that  either  party  may 
terminate  the  acquisition  agreement 
under  any  of  the  following  circum¬ 
stances: 

(1)  Refusal  of  the  Commission  to  allow 
rate  base  and  cost-of-eervice  treatment  to 
CIO  of  the  assets  acquired. 

(2)  Failure  of  parties  to  resolve  any  dis¬ 
pute  as  to  valuation  of  property  within  ten 
business  days  after  dt^xite  arises. 

(3)  Failure  of  any  party  to  obtain  neces¬ 
sary  corporate  approvals  of  this  transacUon. 

(4)  Failure  of  any  party  to  obtain  satia- 
f actory  regulatmy  iq>provals  which  are  neces¬ 
sary  for  the  transaction. 

(6)  Damage  to  facilities  sufficient  to  defeat 
the  purposes  of  the  agreement. 

The  closing  date  is  said  to  be  the 
mutually  agreeable  date  within  30  days 
after  receipt  of  aH  nectary  regulatory 
approvaL 

It  is  stated  that  CIG  has  the  right  to 
connect  to  the  16-inch  line  any  new  gas 
supplies  it  acquires  pending  closing  of  the 
sale.  Further,  it  is  said  tlmt  Applicant  has 
the  right  to  purchase  up  to  25  percent  of 
such  gas  from  the  day  of  connection  to 
the  date  of  closing,  and  if  the  sale  is  not 
consummated.  Applicant’s  right  to  pur¬ 
chase  ccmtinues,  but  CIG’s  right  to  con¬ 
nect,  without  subsequent  t^eement,  ter¬ 
minates. 

Applicant  proposes  to  sell  and  McCul¬ 
loch  Gas  Transmlssimi  agrees  to  pur¬ 
chase  the  following  facilities  all  located 
in  Campbell  County,  Wyoming: 

(1)  39.8  miles  of  6-lncb  pipeline  from  the 
Recluse  Processing  Plant  In  Section  6,  Town¬ 
ship  66  North,  Rs^e  74  West,  to  Kitty  J\mo- 
tlon.  In  or  near  Section  7,  Township  61  North, 
Range  72  West. 

(2)  10  Miles  of  8-lnch  pipeline  from  Kitty 
Junction  to  the  Kitty  Plant  in  Section  18, 
Township  50  North,  Range  73  West. 

(3)  38  miles  of  12-lnch  pipeline  from  the 
Kitty  Plant  to  the  Hlllght  Plant. 

(4)  The  Oedekoven  Lateral,  8.6  miles  of 
6-lnch  pipeline  connecting  with  the  Recluse 


to  Kitty  Junction  line  in  Section  26,  Town¬ 
ship  64  North,  Range  74  West. 

(6)  The  Oas  Draw  Lateral,  7.6  miles  of  4- 
Inch  pipeline  connecting  with  the  Recliise 
to  Kitty  Junction  line  In  Section  26,  Town¬ 
ship  64  North,  Range  74  West. 

(6)  The  Jamison  Prong  Lateral,  2.1  miles 
of  4-inch  pipeline  connecting  with  the  Kitty 
Junction  to  Kitty  lines  In  Section  14,  Town¬ 
ship  61  North,  Range  78  West. 

(7)  The  Qm  Draw  Junction  Compressor 
Station  with  1,600  compressor  horsepower,  lo¬ 
cated  In  Section  26,  Township  64  North, 
Range  74  West. 

(8)  260  compressor  horsepower  located  at 
the  Jamison  Prong  Plant  In  Section  3,  Town¬ 
ship  51  North,  Range  73  West. 

Applicant  proposes  to  sell  and  Mc¬ 
Culloch  Gas  Processing  agrees  to  pur¬ 
chase  a  4,000  horsepower  compressor  lo¬ 
cated  at  the  Hilight  Plant  in  Section  26, 
Township  45  North,  Range  71  West, 
Campbell  County,  Wyoming. 

It  is  stated  that  McCulloch  Gas  Trans¬ 
mission  as  ccmsideration  for  this  sale 
would  assume,  subject  to  the  approval  of 
the  Wyoming  PSC,  all  outstandmg  obli¬ 
gations  of  Applicant  relative  to  the  facili¬ 
ties,  pn^ierties,  and  corollary  agreements 
being  acquired.  Further,  it  is  said  that 
McCulloch  Gas  Processing  would  assume 
as  consideraticm  all  outstanding  obliga¬ 
tions  of  Applicant  relative  to  certain 
corollary  agreements  enumerated  in  the 
McCulloch  acquisition  agreement. 

McCulloch  Gas  Transmission,  it  is  said, 
would  assume  the  obligations  of  the  fol¬ 
lowing  contracts  of  Applicant: 

(1)  A  gas  sales  purchase  agreement  be- 
tWMn  ./^pUcant  and  EUsslnger  Petroleum 
Company  dated  February  23, 1973;  a  gas  sales 
and  purchase  agreement  between  J{u;k  Oryn- 
berg  A  Associates  and  Applicant  dated 
July  19,  1973;  a  gas  sales  and  purchase  con¬ 
tra^  between  Fred  Qoodsteln  and  Applicant 
dated  Janucury  7,  1974;  a  gas  sales  and  piu:- 
chase  contract  between  Ranger  Oil  Company 
and  Applicant  dated  April  26,  1973;  a  gas 
sales  and  purchase  contract  between  Darenco, 
Inc.  (ORA,  Inc.)  and  Applicant  dated  May  15, 
1972;  a  gas  sales  and  pincbase  agreement 
with  Exeter  DrUllng  and  Exploration  dated 
February  9.  1973;  a  gas  sales  and  purchase 
contract  between  Interstate  American  Petro¬ 
leum  Corporation  and  Applicant  dated  Jxily 
19,  1978;  a  gas  sales  and  pwchase  contract 
between  Haynle  A  Mayer,  et  al.,  dated  April  1, 
1974. 

(2)  A  gas  sales  and  purchase  contract  dat¬ 
ed  February  1,  1970,  as  amended,  between 
Applicant  and  McCulloch  Oas  Transmission 
would  be  terminated  as  of  the  closing  date 
and  a  new  gas  sales  agreement  would  be 
executed  by  and  between  McCulloch  Oas 
Transmission  and  McCulloch  Oas  Processing. 

(3)  McCulloch  Oas  Transmission  would 
enter  Into  a  transportation  agreement  under 
which  McCulloch  Oas  Processing  would 
transport  gas  for  McCulloch  Oas  Transmis¬ 
sion. 

It  is  said  that  McCulloch  Gas  Proc¬ 
essing  would  assume  the  following  ob¬ 
ligations  of  Am>licant: 

(1)  The  gas  sales  and  purchase  contract 
dated  February  1,  1970,  as  amended,  between 
Applicant  and  McCulloch  Oas  Processing 
would  be  deemed  terminated  as  of  the  dos¬ 
ing  date  and  a  new  gas  sales  agreement 
would  be  executed  by  and  between  CIO  and 
McCulloch  Oas  Processing  upon  Commission 
{q>proval  to  supersede  that  certain  gas  pur¬ 
chase  and  exchange  agreement  between  dO 
and  Applicant  dated  January  28,  1970  ae 
amended. 
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mlssiMi  and  Applicant,  including,  but  not  (18  CFR  157.19).  All  iMrotests  filed  wltii 
iiTTiifAd  to:  the  Commission  will  be  coosidered  by  it 

(1)  To  imdertake  studies  concerning  in  determining  the  aiH>i'oi>riate  actioa  to 
possible  emergency  restructuring  of  their  be  taken  but  will  not  serve  to  make  the 
operations  into  one  intrastate  utility  en-  protestants  parties  to  the  proceeding, 
tity  to  avoid  the  increment  resulting  Any  person  wishing  to  become  a  party  to 
from  resale  between  them  and  to  pro-  a  proceeding  or  to  participate  as  a  party 
vide  for  a  concerted  one-company  ap-  in  any  hearing  therein  must  file  a  peti- 
proach  for  obtaining  new  gas  supplies;  tion  to  intervene  in  acoordancce  with  the 

(2)  To  report  concerning  sale  of  the  Commission’’}  Rules. 

McCulloch  utility  systems  to  or  merger  Take  further  notice  that,  pursuant  to 
with  an  operating  utUlty  whose  broader  the  authority  contained  in  and  subject 
based  utility  supply  and  ability  to  cwn-  to  the  jurisdiction  conferred  up<m  the 
pete  for  new  supplies  would  make  con-  Federal  Power  Commission  by  Sections 
tinned  operations  feasible.  7  and  15  of  the  Natural  Gas  Act  and  the 

In  conformance  with  the  foregoing  Commission’s  Rules  of  Practice  and  Pro- 
order  of  the  Wyoming  PSC,  the  manage-  cedure,  hearing  will  be  held  without 
ments  of  McCulloch  Gas  Transmission  further  notice  before  the  Commission  on 
and  Applicant  have  given  substantial  this  application  if  no  petition  to  inter¬ 
deliberation  to  the  possible  viable  alter-  vene  is  filed  within  the  time  required 
natives  for  best  serving  the  public  con-  herein,  if  the  Commission  cm  its  own  re- 
venlence  and  necessity  of  boto  of  their  view  of  the  matter  finds  that  a  grant -of 
respective  intrastate  and  interstate  cus-  the  certificate  is  required  by  the  public 
tomers  and  have  determined  that  the  convenience  and  necessity.  If  a  petition 
proposed,  abandonment  and  acquisition  for  leave  to  intervene  is  timely  or  if 
of  facilities,  sales  and  services  by  McCul-  the  Commission  on  its  own  motion  be- 
loch  Gats  iSramsmission,  McCullcxdi  Gas  Ueves  that  a  formatl  heatring  is  reciulred, 
Prcxiesslng,  and  CIG  best  atchieves  such  further  notice  of  such  hearing  wfll  be 
objectives.  duly  given. 

Ai^Ucant  hM  numerous  filings^  Under  the  procedure  herein  provided 
\rtth  the  PI*C  in  whi^  it  has  pohv^  out  unless  otherwise  stdvised,  it  will  be 
the  serious  decline  to  ^  available  ^s  unnecessary  for  Aimlicant  to  appear  or  ^ 
supply  as  well  as  its  Inability  to  compete  represented  at  the  hearing, 
for  new  gats  supplies  against  companies. 

which  it  submits  were  subject  to  the  Kenneth  P.  Plumb, 

jurisdiction  of  the  Commisslcm,  but  over  Secretary. 

whose  fau;lllties  the  Commission  chose  [fb  Doc.76-3oeis  FUed  io-i9-76;8:45  am] 
not  to  exercise  jurisdiction,  or,  in  the 
ailtemative,  to  conduct  a  fact  finding 

proceeding  to  determine  whether  or  not  [Docket  No.  CP73-147] 

such  dupUcattlon  of  Applicant’s  facilities  MICHIGAN  WISCONSIN  PIPE  LINE  CO., 
served  the  public  convenience  and  neces-  ET  AL 

,,  4.  .  *1...  Certificate  of  Public  Convenience  and  Ne- 

Appllcant  beeves  that  through  the  ceesity  and  Granting  Petition  to  Intervene 

proposed  abandonment  and  acquisition  '  ° 

CIG  cam  more  effectively  compete  with  October  14,  1976. 

existing  companies  in  the  Powder  River  On  May  12,  1976,  Michigam  Wisconsin 


(2)  >  McCuUoeb  Oas  Procwlng  would  enter 
Into  a  traosportatton  agraemaat  under  whlcb 
it  would  tranisport  gas  for  McCoUocb  Oas 
Transmlsalon. 

(3)  HcCuUoch  Oas  Processing  would  as¬ 
sume  the  gas  transportation  service  obli¬ 
gations  of  the  transportation  agreement  be¬ 
tween  Atlantic  Richfield  Company  and  Ap¬ 
plicant  dated  September  1.  1960.  McCullooh 
Oas  Processing  would  acquire  25  percent  of 
the  lights  to  gas  in  the  HUlght  Field  and 
50  percent  of  the  rights  to  gas  in  the  Well 
Draw  Reid,  which  gas  would  be  sold  to  CIO 
pursuant  to  a  gas  sales  contract.  The  remain¬ 
ing  rights  to  gas  in  such  fields  would  be  ac¬ 
quired  by  McCulloch  Oas  Transmission. 

AiHilicant  states  that  any  party  may 
terminate  the  McCulloch  acquisition 
agreement  under  any  of  the  following 
circumstances; 

(1)  Refusal  of  the  Wyoming  PSC  to  allow 
McCulloch  Oas  Transmission  rate  base  and 
cost-of-servlce  treatment  of  the  assets  ac¬ 
quired. 

(2 )  Failure  of  any  party  to  obtain  requisite 
regulatory  approval  vdilch  is  necessary  to 
the  transaction. 

(3)  Damage  to  the  facilities  sufficient  to 
defeat  the  purposes  of  the  agreement. 

Ihe  closing  date  is  said  to  be  the  mu¬ 
tually  agreeable  date  within  30  days  af¬ 
ter  receipt  of  all  necessary  regrulatory  ap¬ 
proval. 

It  is  stated  that  during  the  interim  pe¬ 
riod  of  time  between  the  execution  of  the 
McCulloch  acquisition  agreement  and  the 
closing  date.  Applicant  would  continue 
the  normal  day-to-day  operations  with 
respect  to  the  facilities,  iHoperties,  and 
agreements  to  be  conveyed  to  McCulloch 
Gas  Transmission  and  McCulloch  Gas 
Processing. 

Applicant,  McCulloch  Gas  Transmis- 
sioiv  and  McCulloch  Gas  Processing  are 
afiBliated  companies  and  are  whc^- 
owned  subsidiaries  of  McCulloch  Oil  Cor¬ 
poration. 

AiH>llcant  states  that  the  estimated  net 
book  values  of  facilities  and  other  as¬ 
sets,  including  line  pack  and  intangi¬ 
bles,  to  be  sold  to  CIG,  McCulloch  Gas 
Transmission,  and  McCulloch  Gas  Proc¬ 
essing  are  $3,407,913,  $1,831,  653,  and 
$434,871,  respectively,  at  Dec^nber  31, 
1976. 

Under  the  proposed  abandonment  Ap¬ 
plicant  would  cease  to  be  a  ’‘natural  gas 
cmnpany”  under  the  Act,  it  is  said.  After 
the  proposed  abandonment,  the  sale  to 
CIG  under  rate  schedule  PL-l  v/ould  be 
supplanted  by  a  new  sale  to  be  made  by 
McCulloch  Gas  Processing,  pursuant  to 
an  application  being  filed  concurrently 
herewith,  and  as  the  facilities  utilized  by 
Applicant  to  transport  gas  for  CIG  un¬ 
der  rate  schedule  X-1  would  be  sold  to 
CIG,  the  transportation  service  woiild, 
cessing  are  $3,407,913,  $1,831,653,  and 
in  effect,  be  continued  by  CIG,  it  is 
stated. 

Applicant  asserts  that  the  authoriza¬ 
tion  requested  is  necessary  for  the  f cow¬ 
ing  reascais: 

By  an  order  issued  August  5,  1975,  by 
the  Wyoming  PSC  to  McCxUloch  Gas 
Transmission  in  its  rate  increase  filing 
under  Docket  No.  9601,  the  Commissioa 
ordered  that  certain  required  studies  and 
reports  be  filed  by  McCulloch  Gas  Trans- 


1  Panhandle  Eastern  Pipeline  Company,  et 
al..  Docket  No.  CP70-243,  47  PPC  1088  (1072) ; 
Phillips  Petroleum  Company.  Docket  No. 
CI73-736;  Phillips  Petroleum  Company, 
Docket  No.  C176-42,  rehearing  denied,  oh  ap¬ 
peal,  McCulloch  Interstate  Oas  Corporation 
V.  FPC  (10th  Olr,  1976);  McCulloch  Inter¬ 
state  Gos  Corporation  v.  Phillips  Petroleum 
Company  and  Panhandle  Eastern  Pipe  Line 
Company,  Docket  No.  CP76-274. 
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Mcf  of  gas  and  transported  47.5  million 
Mcf  of  gas  through  February  1976. 

Petitioners  now  request  the  Commis¬ 
sion  to  extend  the  auUKurized  term  for 
ddUvery  of  the  transportation  gas 
through  October  31,  1977,  and  to  allow 
the  transportation  rate  paid  by  Mich- 
Wisc  to  ’nimkllne  and  Panhandle  to  in¬ 
crease  from  21.S  cents  per  Mcf  to  31.0 
cents  per  Mcf.*  This  increase  is  based 
upon  Trunkline’s  and  Panhandle’s  cur¬ 
rent  transmission  costs. 

After  due  notice  by  publication  in  the 
Federal  Register  on  May  27.  1976  (41 
FR  21697),  a  petition  to  intervene  was 
filed  by  Wisconsin  Gas  Company.  Wis¬ 
consin  Gas  alleges  that  it  has  a  direct 
interest  in  this  proceeding  since  it  Is  a 
customer  of  Mich-Wisc.  No  further  peti¬ 
tions  to  intervene,  notices  of  interven¬ 
tion,  or  protests  to  the  granting  of  the 
petition  have  been  filed. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  appropriate  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  and 
the  public  convenience  and  necessity  re¬ 
quire  that  the  order  of  the  Commission 
issued  in  Docket  No.  CP73-147.  as 
amended,  be  fiuther  amended  as  herein¬ 
after  ordered  and  conditioned. 

(2)  Participation  by  Wisconsin  Gas 
Company  in  this  proceeding  may  be  in 
the  public  interest. 

The  Commission  orders:  (A)  Upon  the 
terms  and  conditions  of  this  order,  the 
order  issuing  a  certificate  of  public  con¬ 
venience  and  necessity '  in  Docket  l7o. 
CP73-147  is  amended  by  authorizing  the 
continuation  of  the  transportation  of 
natural  gas  by  Trunkline  and  Panhandle 
at  an  increased  rate,  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  petition  to  amend  in  this  proceeding. 
In  sdl  other  respects  said  order  shall  re¬ 
main  in  full  force  and  effect. 

(B)  Wisconsin  Gas  Company  is  per¬ 
mitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regiilations  of 
the  Commission:  Provided,  hotoever,  that 
participation  of  su(di  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  intervener  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in  this 
proceeding.. 

(C)  Trunkline  and  Panhandle  shall  file 
the  amended  agreement  providing  for 
the  subject  service  as  revisions  to  their 
FE*C  Gas  Tariffs  pursuant  to  $  154.22  of 
the  Commission’s  Regulations. 

By  the  Commission. 

E^enneth  F.  Pluhb, 
Secretary. 

[PR  Doc.76-30816  Piled  10-19-76;8:45  am] 


*  Twenty-six  cents  per  Mcf  is  to  be  paid  to 
Trunkline  and  five  cents  is  to  be  paid  to  Pan¬ 
handle. 


[Do<Aet  No.  13176-0141 
MISSISSIPPI  POWER  CO. 

Revised  Tariff  Sheet 

October  13, 1976, 

'Take  notice  that  on  September  22, 
1976,  Mississippi  Power  Company 
(MPCo)  tendered  for  filing  Second  Re¬ 
vised  Sheet  No.  14  to  its  FPC  Electric 
Tariff  Original  Volume  No.  1.  MPCo 
states  that  the  effect  of  the  Revised 
Sheet  is  to  provide  that  MPCo  will  serve 
aU  of  its  wholesale  electric  cooperative 
customers’  (EPA’s)  requirements  in  ex¬ 
cess  of  the  amount  obtained  from  South¬ 
eastern  Power  Administration  (SEPA). 
MPCo  states  that  SEPA  and  its  EPA’s 
entered  into  contracts  where  SEPA  will 
supply  a  portion  of  the  EPA’s  power  re- 
quli^ents  as  preference  custcnners. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NB.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission’s  Rules  Practice  and  Pro¬ 
cedure  (18  CFR  1.8, 1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  October  20.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appr(g)rlate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filhig  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-30828  pa«d  10-19-76:8:46  am] 


[Docket  No.  BP74-96] 

NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 
Rehearing 

October  13, 1976. 

TTie  (^(Hnmlssion  accepted  for  filing, 
subject  to  refund,  revised  tariff  sheets  of 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural)  by  order  issued  August  13, 
1976.  Northern  Bllnols  Gas  Company 
(NI  Gas)  filed  on  September  13,  1976  a 
Petition  for  Rehearing  of  the  August  13 
order.  The  Commission  shall  grant  re¬ 
hearing  for  purposes  of  further  consider¬ 
ation  of  NI  Gas’  petition. 

The  Commission  orders:  (A)  Rehear¬ 
ing  of  the  August  13,  1976  order  in  this 
docket  is  hereby  granted  for  piuposes  of 
further  consideration. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb,  ' 
Secretary. 

[FR  Doc.76-30816  FUed  10-19-76;8:46  am] 


fDoCket  No.  13176-016] 

NORTHERN  INDIANA  PUBLIC  SERVICE 
GO. 

Tariff  Change  and  Supplements  to  Service 
Agreements 

October  13^  1976. 

Take  notice  that  on  September  22, 
1976,  Northern  Indiana  Publte  Service 
Company  (NIPS)  tendered  for  filhig 
Fourth  Revised  Sheet  No.  3  to  its  FPC 
Electric  Service  Tariff -Second  Revised 
Volume  No.  1,  which  has  been  revised  to 
Include  additional  delivery  points  for 
Kankakee  Valley  Rural  Electric  Mem¬ 
bership  Corporation-Morgan  and  War¬ 
ren  County  Rural  Electric  Membership 
Corporation-Diumlngton,  NIPS  also  ten¬ 
dered  for  filing  Exhibit  B-ll,  a  supple¬ 
ment  to  the  Service  Agreement  between 
NIPS  and  Kankakee  Valley  Rural  Elec¬ 
tric  Membership  Corporation,  which 
covers  the  supply  of  electric  energy  for 
resale  at  a  delivery  point  located  in  Mor¬ 
gan  Township,  Porter  County.  Indiana, 
according  to  NIPS.  NIPS  alro  tendered 
for  filing  Exhibit  B-4,  a  Supplement  to 
the  Service  Agreement  between  NIPS 
and  Warren  Ctoimty  Rural  Electric  Mem¬ 
bership  Corporation,  which  covers  the 
supply  of  electric  energy  for  resale  at  a 
delivery  point  located  in  Benton  Town¬ 
ship,  Boone  County,  Indiana,  according 
to  NIPS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Si  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFJR.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  (^tober  20,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  jHOtest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-30812  FUed  10-19-76;8:46  am] 


[Docket  No.  CP77-6] 

NORTHERN  NATURAL  GAS. CO. 

Application 

October  13, 1976. 

Take  notice  that  on  October  4,  1976, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68162,  filed  in  Docket  No.  CP77-S 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  an- 
thorizing  the  addition  of  tluee  firm  large 
volume  industrlid  eustomow  to  the  Dl* 
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rectoiy  of  Communities  Served,  at  the 
request  of  Iowa  Power  and  Light  Com¬ 
pany  (Iowa  Power),  one  of  Appli¬ 
cant’s  utility  customers,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  states  that  Iowa  Power  has 
requested  that  the  following  firm  serv¬ 
ice  customers  served  by  Iowa  Power  be 
added  to  the  Directory  of  Communities 
Served  at  the  stated  maximum  daily 
quantity  of  natural  gas: 

Maxi¬ 
mum  day 
quality 
(1,000  ft") 


American  Beef  Packers  Inc.,  Oakland, 

Iowa  _  868 

MasSey-Ferguson,  Inc.  (implement 

plant),  Des  Moines,  Iowa -  413 

Meredlty  Corp.  Printing  Group  (print¬ 
ing  plant) ,  Des  Moines,  Iowa _ 1, 546 


It  is  said  that  Iowa  Power  commenced 
Arm  service  to  these  customers  as  fol¬ 
lows:  American  Beef,  September  29, 
1966;  Massey  Ferguson,  March  31,  1966; 
and  Meredith  Printing  Group,  December 
29,  1958.  Each  of  these  customers,  it  is 
stated  was  properly  classed  as  small  vol¬ 
ume  when  it  first  took  service  and  added 
load  until,  at  some  point,  it  became  large 
volume.  Applicant  indicate  that  these 
consumers  have  been  supplied  by  Iowa 
Power  from  its  contract  demand  assigned 
to  the  towns  of  Oakland  and  Des  Moines, 
Iowa,  and  that  on  approval  to  add  these 
large  volume  firm  service  customers  to 
the  Directory  of  Communities  Served, 
Iowa  Power’s  contract  demand  assigned 
to  OaUand  and  Des  Moines,  Iowa,  would 
be  reduced  by  868  Mcf  and  1959  Mcf, 
respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  2,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authfurity  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-30824  Filed  10-19-76; 8: 45  am] 


(Docket  No.  RP76-52  et  al.] 

NORTHERN  NATURAL  GAS  CO. 

Revised  Tariff  Sheets 

October  13, 1976. 

Take  notice  that  October  1,  1976, 
Northern  Natural  Gas  Company  (Peti¬ 
tioner)  ,  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
RP76-52  et  al.  as  a  part  of  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1  the 
following  tariff  sheets: 

Fifth  Revised  Sheet  No.  59,  Superseding  Sub-- 
stltute  Fourth  Revised  Sheet  No.  59; 

Fifth  Revised  Sheet  No.  59a,  Superseding 
Substitute  Fourtti  Revised  Sheet  No.  59a; 
Fifth  Revised  Sheet  No.  59b,  Superseding 
Substitute  Fourth  Revised  Sheet  No.  59b; 
Third  Revised  Sheet  No.  59c,  Superseding 
Substitute  Second  Revised  Sheet  No.  59c; 
Third  Revised  Sheet  No.  59d.  Superseding 
Substitute  Second  Revised  Sheet  No.  59d; 
Third  Revised  Sheet  No.  59e,  Superseding 
Substitute  Second  Revised  Sheet  No.  59e; 
Third  Revised  Sheet  No.  59f,  Superseding 
Substitute  Second  Revised  Sheet  No.  59f; 
Second  Revised  Sheet  No.  59g,  Superseding 
Substitute  First  Revised  Sheet  No.  59g; 
Second  Revised  Sheet  No.  59h,  Superseding 
Substitute  First  Revised  Sheet  No.  59h; 
Second  Revised  Sheet  No.  591,  Superseding 
Substitute  First  Revised  Sheet  No.  691; 
Second  Revised  Sheet  No.  59 J,  Superseding 
Substitute  First  Revised  Sheet  No.  59J; 
First  Revised  Sheet  No.  59k,  Superseding 
Original  Sheet  No.  69k. 

By  the  filing.  Northern  proposes  to 
alter  its  presently  effective  curtailment 
plan  by  eliminating  Category  llA  from 
the  curtailment  plan.  Northern  states 
that  “the  principal  reason  for  the  pro¬ 
posed  change  of  Category  llA  is  to  place 
those  consumers  who  purchase  natural 
gas  on  a  firm  basis  for  electrical  genera¬ 
tion  into  their  appropriate  priority  clas¬ 
sification  under  Northern’s  curtailment 
plan.  While  the  issue  of  firm  sales  for 
electrical  generation  is  being  litigated.’’ 
Northern  states  that  it  has  been  advised 
by  certain  interveners  in  the  curtailment 
proceeding  that  plant  shutdown  and 
consequent  unemployment  may  result 
from  the  effectuation  at  this  time  of  the 
proposed  Category  11  A. 

Northern  requests  that  the  tariff 
sheets  be  accepted  for  filing  and  made 
effective  as  of  the  date  of  such  order  or 
on  the  alternative  that  the  tariff  sheets 
be  suspended  for  one  day  so  that  North¬ 
ern  can  move  to  make  such  sheets  ef¬ 
fective  at  the  end  of  the  suspension 
period. 

Northern  states  that  a  copy  of  this  fil¬ 
ing  has  been  mailed  to  each  of  North¬ 
ern’s  Gas  Utility  Customers  and  inter¬ 
ested  State  Commissions  and  that  a  copy 


of  this  filing  is  also  available  for  public 
inspection  in  a  convoiient  form  and 
place  at  Northern’s  ofBce  in  Omaha, 
Nebraska. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  N.E.,  Washington,  D.C.  20476, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  lA,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  October  26,  1976,  Protests  will  be 
ctmsidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-30820  Filed  10-19-76;8:45  am] 


[Docket  No.  CP75-2941 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

October  13,  1976. 

Take  notice  that  on  September  30, 
1976,  Northwest  Pipeline  Corporation 
(Petitioner),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP75-294  a  petition  to  amend  the  order 
of  August  31,  1976,  issuing  a  certificate 
of  public  convenience  and  necessity  in 
said  docket  pursuant  to  Section  7(c)  of 
the  Natural  (Sas  Act,  by  which  petition 
Petitioner  requests  authorization  for  the 
sale,  transportation,  and  exchange  of 
natural  gas  with  Colorado  Interstate  Gas 
Company  (CIG)  pursuant  to  a  new  gas 
purchase,  transportation,  and  exchange 
agreement  dated  May  7,  1976,  between 
Petitioner  and  CIG,  all  as  more  fully  set 
forth  in  the  p>etition  .to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Petitioner  has  con¬ 
tracted  with  American  Resources,  Inc. 
and  Kemmerer  Coal  Company  to  pur¬ 
chase  a  supply  of  natural  gas  which  was 
being  developed  in  the  Barrel  Springs 
area.  Carbon  County,  Wyoming,  which  is 
approximately  92  miles  from  the  nearest 
point  on  Petitioner’s  transmission  sys¬ 
tem.  In  order  to  make  these  volumes 
available  to  Petitioner’s  transmission 
system.  Petitioner  originally  arranged  a 
sale,  transportation,  and  exchange  con¬ 
tract  with  Moimtain  Fuel  Supply  Com¬ 
pany  (Mt.  Fuel) ,  it  is  said.  This  contract 
was  terminated  for  lack  of  regulatory 
approval,  it  is  shown,  and  Petitioner  en¬ 
tered  into  an  agreement  with  CIG  on 
April  7,  1976,  in  which  CIG  agreed  to 
transport  and  exchange  the  natural  gas 
produced  from  the  acreage  dedicated  to 
Petitioner  under  the  American  Re¬ 
sources  Inc.  and  Kemmerer  Coal  Com¬ 
pany  contracts. 

Petitions:  states  that  on  April  10, 
1975,  an  application  in  Docket  No. 
75-294,  as  amended  April  7,  1976,  was 
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filed  requesting  a  certificate  of  public 
convenlaice  and  necessity  authorizing 
the  sale  for  resale  and  the  exchange  of 
natural  gas  from  the  Barrel  Springs  area 
of  Carbon  County,  Wyoming,  with  CIG. 
The  original  application  requested  the 
issuance  of  a  c^i^cate  authorizing  the 
sale  for  resale  to  and  the  exchange  of 
natural  gas  from  the  Barrel  Springs 
area  with  Mt  Fu^,  Petitioner  indicates. 
On  April  6,  1976,  it  is  said,  the  Commis¬ 
sion  denied  the  applications  of  Peti¬ 
tioner  and  of  Mt.  Fuel  in  Docket  No. 
CP75-296  without  prejudice  to  rec<Mi- 
slderatlon  upon  CIG  and  Western 
Transmission  Corporation  (Western) 
filing  ctunpeting  applications  for  the 
transportation  and/or  exchange  of  nat- 
lural  gas  In  the  Barrel  Springs  area. 

Petitioner,  states  that  on  April  7,  1976, 
ft  filed  an  application  to  amend  in 
Docket  No.  CP75-294  and  CIG  and  West¬ 
ern  on  the  same  date  filed  applications  in 
Docket  Nos.  CP76-331  and  CP76-352  re¬ 
spectively,  requesting  authority  for  the 
pr(H>osed  tesmsportatlon  sale  and/or  ex¬ 
change  of  the  gas  which  Petitioner  had 
under  (xintract  In  the  Barrel  Springs 
area.  On  April  31.  1976,  ft  is  said,  the 
Commisskm  Issued  the  requested  author¬ 
ization  to  Petitioner,  CIG,  and  Western. 

Petitioner  requeste  that  the  order  of 
August  31, 1976,  be  amended  to  authorize 
the  transportation  and  exchange  of  nat- 
lu^l  gas  with  CIG  pursuant  to  the  terms 
and  conditions  of  a  gas  purchase,  trans¬ 
portation.  and  exchange  agreement  dated 
May  7, 1976,  between  Petitioner  and  CIG. 
Petitioner  further  seeks  authorizaticm  for 
the  sale  to  CIG  and  for  the  transporta¬ 
tion  for  CHG  df  up  25  percent  of  the 
natural  gas  to  be  delivered  to  CIG  for 
exchange. 

It  is  stated  that  Petitioner  requested 
that  CIG  consider  expanding  the  area 
covered  by  the  April  7,  1976,  agreement 
so  as  to  provide  Petlti<mer  with  access 
to  an  area  larger  than  the  Barrel  Springs 
unit  to  provide  new  gas  supplies  in  Car¬ 
bon  County,  Wyoming.  Petitioner  indi¬ 
cates  that  CIG  agreed  to  an  expanded 
area  whereupon  CIG  and  Petitioner  en¬ 
tered  into  a  new  agreement  dated  May 
7,  1976,  providing  for  the  transportation 
and  exchange  of  natural  gas  from  an  area 
covering  approximately  31  townships  in 
Sweetwater  County,  Wyoming.  This 
agreonent,  it  is  said,  provides  for  an  en¬ 
larged  area  from  which  Petitioner  can 
deliver  natural  gas  to  CIG  or  Western 
for  redelivery  to  Petitioner  at  an  existing 
point  of  delivery  on  Petitioner’s  trans¬ 
mission  system.  Petitioner  states  that  the 
gas  so  delivered  and  received  for  ex¬ 
change  would  be  balanced  on  a  BTU  basis 
and  such  balancing  would,  to  the  extent 
possible,  be  made  monthly.  CIG  has 
agreed  to  transport  or  exchange  natiural 
gas  for  Petitioner  and  has  agreed  to  un¬ 
dertake  any  necessary  arrangements 
with  Western  to  effectuate  such  trans¬ 
portation  or  exchange,  ft  is  shown. 

Petitioner  states  that  CIG  would  pur¬ 
chase  from  Petitioner  up  to.  but  not  in 
excess  of.  25  percent  of  the  volumes  of 
natural  gas  delivered  to  CIG  under  the 
terms  of  the  agreement,  and  CIG’s  pur¬ 


chase  would  be  based  on  Petitioner’s  cost 
of  gas  purchases  in  the  area  plus  Peti¬ 
tioner’s  cost  of  gathering  in  the  area. 

It  is  stated  that  CIG  would  not  be  paid 
a  transportation  charge  fm:  transporta¬ 
tion  of  Petitioner’s  gas  downstream  of  the 
delivery  points  unless  CIG  should  con¬ 
struct  facilities  to  be  used  to  transport 
Petitioner’s  volumes  from  the  delivery 
points  to  CIG’s  22-inch  mainline.  Peti¬ 
tioner  would  then  reimburse  CIG  for  the 
cost  of  service  attributable  to  the  trans¬ 
portation  of  Petitioner’s  volumes  from 
the  delivery  points  to  CIG’s  22-inch 
line,  it  is  said. 

CIG  and  Petitioner  recognize  that  in 
order  to  effectuate  the  exchange,  it  may 
be  required  that  CIG  enter  into  a  trans¬ 
portation  arrangonent  with  Western  in 
order  to  have  the  volumes  of  gas  de¬ 
livered  to  CIG’s  mainline  system,  ft  is 
said.  It  is  stated  that  if  such  arrange¬ 
ment  becomes  necessary.  Petitimier 
would  reimburse  CIG  for  Western’s 
transportation  charge  applicable  to  the 
gas  transported  through  Western’s  facili¬ 
ties  which  are  subject  to  CIG’s  obliga¬ 
tion  to  redeliver  to  Petitioner. 

PetitkHier  states  that  the  agreem^t  is 
for  a  mlmary  term  of  10  years  com- 
mmcing  on  the  first  day  of  the  month 
following  the  initiation  of  deliveries 
thereunder  and  on  a  year  to  year  basis 
thereafter.  In  the  event  Petitioner  c(m- 
structs  its  own  facilities,  then  the  agree- 
moit  would  terminate  upon  the  com¬ 
mencement  of  operation  of  the  facilities, 
ft  is  said,  but  Petitioner  does  not  request 
authority  to  construct  any  additional  fa¬ 
cilities  in  this  application. 

It  is  asserted  that  Petitioner  requires 
additional  natural  gas  to  meet  the  pres¬ 
ent  and  future  requirements  on  its  trans- 
missicm  system.  The  grant  of  the  au¬ 
thorization  requested  herein,  it  is  indi¬ 
cated,  would  provide  Petltlonerdirect  ac¬ 
cess  to  a  potential  gas  supply  area,  a 
considerable  distance  from  its  main 
transmissicm  syston  and  would  put  Peti¬ 
tioner  hi  a  competitive  positicm  with 
other  purchase  to  purchase  new  gas 
supply  which  may  be  anticipated  in  this 
area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  1,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  C7FR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commlsslcm’s  Rules. 

Kenneth  F.  Plxthb, 
Secretary. 

IPR  Doc.76-30826  PUed  10-19-76:8:46  am] 


{Docket  No.  CP76-106] 

NORTHWEST  PIPEUNE  CORP. 

Amendment 

OCTOBEX  13,  1976. 

Take  notice  that  on  September  33, 
1976,  Northwest  Pipeline  Cotpocation 
(AiHdicant).  P.O.  Box  1526,  Salt  Lake 
City.  Xftah  84110,  filed  in  Docket  No. 
CP76-106  an  amendment  to  the  applica¬ 
tion  of  September  29, 1975,  in  said  docket 
wherein  Apidicant  requests  the  Issuance 
of  a  certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  authorizing  the  con¬ 
struction  and  operation  of  facilities  nec¬ 
essary  to  increase  the  seasonal  and  peak 
day  delivery  capacity  of  its  Liquid  Nat¬ 
ure  Gas  (WG)  sknage  facility  in  Ben¬ 
ton  County.  Washington,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  Is  stated  that  An)licant  originally 
requested  authorization  to  expand  its 
present  ING  storage  facility  in  Benton 
Coimty,  Washington,  and  to  increase  the 
seasonal  and  peak  day  quantity  of  lique¬ 
fied  natural  gas  storage  service  which  it 
is  presently  authorized  to  provide  to  cer¬ 
tain  of  Its  existing  distribution  custo¬ 
mers.  The  proposal  would  have  increased 
the  liquefaction  c^)acity  from  6,000  Mcf 
per  day  tc  }6,000  Mcf  per  day,  the  stor¬ 
age  capacity  from  1,200,000  Mcf  per  day 
to  3,000,000  Mcf,  and  the  vaporization 
capacity  from  225,000  Mcf  per  day  to 
300,000  Mcf  per  day,  it  is  said. 

Applicazit  iiHoposes  to  amend  the  orig¬ 
inal  application  as  follows: 

(1)  To  Increase  tbe  liquefaction  and  purifi¬ 
cation  faculties  from  6,000  Mcf  per  day  to 
12,000  Mcf  per  day. 

(2)  To  increase  the  storage  capacity  of  tne 
LNQ  facility,  by  the  addition  of  one  LNG 
storage  tank  having  a  capacity  of  348,000 
barrels  of  liquefied  natural  gas  (1,200,000  Mcf 
of  vaporous  natural  gas  equivalent). 

(3)  To  add  one  vaporization  imit  having  a 
capacity  75,000  Mcf  per  day  and  appur¬ 
tenant  facUitiee. 

Applicant  further  requests  that  it  be 
authorized  to  vaporize  and  deliver  to 
those  of  its  customers  purchasing  LS-1 
storage  service,  up  to  292,153  Mcf  on  a 
daily  basis  and  up  to  2,285,168  Mcf  sea- 
sMially. 

Applicant  asserts  that  the  proposed 
LNG  storage  facilities  reflect  the  level  of 
service  desired  by  Applicant’s  present 
IB-1  custfMners.  ’Ihe  LS-1  customers, 
based  upon  present  projections  of  avail¬ 
able  gas  supplies  to  meet  peak  day  re¬ 
quirements,  requested  Applicant  to  scale 
down  the  LNG  expansion  as  originally 
proposed  to  the  level  requested  herein,  it 
is  said,  because  the  projected  seasonal 
gas  available  from  Jacks^  Prairie  Stor¬ 
age  Fitid  and  the  additional  base  supply 
which  would  be  made  available  frmn  the 
Clay  Basin  Storage  reservoir  would  lower 
the  seas(Hial  volumes  from  LNG  storage. 
Applicant  asserts  that,  as  a  result,  the 
LNG  plant  investment  would  be  reduced 
by  $4,550,000,  thoreby  reducing  the  total 
annual  LNG  storage  cost  to  fts  custo¬ 
mers.  It  is  said  that  tiie  LNG  facility 
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would  have  the  capability  of  providing 
approximately  8  days  of  deliverability  at 
maximum  sustained  vaporization  rates 
as  opix)sed  to  10  days  as  originally  pro¬ 
posed. 

However,  Applicant  states  that  the 
entire  storage  capacity  of  the  two  stor¬ 
age  tanks  would  not  be  offered  as  its 
seasonal  vaporization  capacity.  Appli¬ 
cant  proposes  to  reserve  4.5  feet  (57,416 
Mcf)  in  each  of  the  two  storage  tanks  as 
cushion  gas  in  order  to  maintain  the 
LNG  storage  tanks  in  a  cooled-down 
condition.  It  is  stated  that  in  order  to 
maintain  the  integrity  of  the  storage 
tanks  the  tanks  should  not  be  emptied, 
thereby  not  subjecting  them  to  the  ther¬ 
mal  stress  which  normally  occurs  during 
periods  of  warm-up  and  cool-down.  Ap¬ 
plicant  does  not,  except  under  emergency 
conditions,  contemplate  completely  emp¬ 
tying  the  LNG  storage  tanks  or  permit¬ 
ting  them  to  reach  a  temperature  greater 
than  that  necessary  to  maintain  a  cryo¬ 
genic  condition,  it,^is  said. 

The  amendment  indicates  that  the  re¬ 
sult  of  utilizing  9  feet  (41/2  feet  per  tank) 
or  114,832  Mcf  of  LNG  equivalent,  as 
permanent  cushion  gas,  would  be  to  re¬ 
duce  the  seasonal  quantity  available  for 
delivery  from  2,400,000  Mcf  of  natural 
gas  equivalent  to  2,285,168  Mcf  of 
natural  gas  equivalent. 

It  is  stated  tht  Applicant  would  capi¬ 
talize  the  volumes  of  LNG  reserved  for 
the  purpose  set  forth  above  at  its  cost  of 
gas  at  the  time  the  gas  is  liquefied,  which 
cost  would  be  included  in  Applicant’s 
rate  base  attributable  to  the  LNG 
facility. 

Applicant  indicates  that  the  cushion 
gas  is  presently  being  reserved  to  main¬ 
tain  a  cold  condition  for  both  the  exist¬ 
ing  and  the  proposed  tank,  and  should 
this  application  not  be  approved  Appli¬ 
cant  would  seek  to  amend  the  authoriza¬ 
tion  issued  in  Docket  No.  CP74-46  to  pro¬ 
vide  the  LNG  necessary  to  maintain  the 
existing  tank  in  a  cold  condition. 

Applicant  proposes  to  start  construc¬ 
tion  of  the  additional  LNG  storage  tank 
upon  the  issuance  of  an  order  authoriz¬ 
ing  such  construction  and  contemplates 
that  it  would  take  not  less  than  two 
years  to  complete  the  entire  expansion. 

The  estimated  cost  of  the  facilities  is 
as  follows: 


Purification  unit _  $1,262,000 

Liquefaction  unit _ 3,944,000 

Vaporization  unit _  1,497,000 

Storage  tank _  6,211,000 

Other _ _ _  13,  368,  000 

Cushion  gas _ _ _ 166,000 


Total . . .  $26,438,000 


The  proposed  allocation  for  the  1978- 
79  heating  season  for  existing  customers 
under  PPG  Gas  Rate  Schedule  LS-1  is 
as  follows: 


storage  Storage 

demand  ovtacitr 
volume  vobune 

(1,000  ft»)  (1,000  ft») 


California-Pacific  Utilities  Co..  18,373  164,97# 

Cascade  Natural  Qas  Co .  57,416  537,990 

Intermountain  Qas  Co _  57, 416  582, 871 

Northwest  Natural  Gas  Co _  57,512  458,278 

Peoples  Natur^  Gas.. .  2,392  21,053 

Southwest  Gas  Corp . 22,967  196,000 

Washington  Natural  Gas  Co _  53,589  168,708 

Washington  Water  Power  Co., 

The . - . -  21,053  146,713 

Ellensburg.  city  of . .  1,435  8,579 


Total . . .  292,153  2,285,168 


Applicant  states  that  the  cost  of  serv¬ 
ice  attributable  to  the  expanded  LNG 
facility  exceeds  the  revenue  generated  by 
LS-1  rates  proposed  in  Applicant’s  gen¬ 
eral  rate  increase  filed  in  Docket  No. 
RP76-115.  The  cost  of  service  per  each 
Mcf  of  gas  liquefied,  stored,  and  vapor¬ 
ized  at  the  expanded  level  of  service  is 
presently  estimated  to  be  $4.45,  $4.24,  and 
$4.04  for  the  first,  second,  and  third  years 
of  operation,  respectively.  It  is  said  that 
Applicant,  prior  to  the  initiation  of  pro¬ 
posed  increased  LS-1  service,  would 
timely  file,  pursuant  to  Section  154  of  the 
Commission’s  Regulations,  revised  rates 
as  required  in  order  to  assure  that  the 
revenues  received  for  service  rendered 
under  Rate  Schedule  LS-1  would  recover 
the  incremental  costs  associated  with 
such  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Octo¬ 
ber  29,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  cm  1.8  or  1,10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  imrty  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
ti4Mi  to  intervene  in  accordance  with  the 
Commission’s  Rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-30598  Piled  10-19-76:8:45  am] 


[Docket  No.  E-95031 

NORWOOD,  MASS.  v.  NEW  ENGLAND 
POWER  CO.  AND  BOSTON  EDISON  CO. 

Order  Dismissing  Complaint 

October  12,  1976. 

By  order  issued  August  5,  1975,  in  the 
above  enunciated  docket,  the  Commis¬ 


sion,  inter  aha,  accepted  the  Town  of 
Norwood,  Massachusetts’  (Norwood)  ap- 
plicaticm  under  Section  202(b)  of  the 
Federal  Power  Act  for  flhng  subject  to 
further  order  of  the  Commission  upon 
the  basis  of  answers  filed.  SpecificaUy. 
Norwood  petitioned  the  Commission  to 
order  the  New  England  Power  Company 
(NEPCO) ,  after  notice,  investigation 
and  hearing,  to  sell  and  deUver  firm 
power  and  energy  to  the  Town  pursuant 
to  Section  202(b)  of  the  Federal  Power 
Act.'  In  addition,  Norwood  averred  that 
the  utiUty  system  of  Boston  Edison  Com¬ 
pany  (Edison)  lies  between  NEPCO  and 
the  Town.  ’Therefore,  in  effectuating  the 
delivery  of  firm  capacity  and  energy  to 
it,  NEPCO  wiU  be  required  to  arrange 
for  transmission  thereof  with  Edison 
over  existing  Edison  facilities  which  in¬ 
terconnect  Norwood  and  NEPCO.“ 

Norwood  is  a  municipal  electric  dis¬ 
tribution  utihty  which  presently  pur¬ 
chases  all  of  its  bulk  power  needs  from 
Edison.  NEPCO  is  the  wholesale  gen¬ 
eration  and  transmission  subsidiary  of 
the  New  England  Electric  System  which 
operates  in  the  states  of  Massachusetts. 
New  Hampshire  and  Rhode  Island.  Ed¬ 
ison  is  an  Integrated  generation,  trans¬ 
mission  and  distribution  utility  serving 
the  Boston,  Massachusetts,  metropolitan 
area. 

On  July  25,  1975,  NEPCO  filed  an 
Answer,  Protest  and  Petition  to  Inter¬ 
vene,  alleging  that  Norwood  is  not  read5’, 
willing  and  able  to  accept  the  intercon¬ 
nection  which  it  has  sought  if  the  Com¬ 
mission  should  find  it  in  the  public  in¬ 
terest  and  order  that  an  interconnection 
be  established.  NEPCO  avers  further 
that  if  certain  issues  are  determined 
against  Norwood  in  the  presently  pend¬ 
ing  Quincy-Weymouth  proceeding,  it 
will  never  be  ready,  willing  or  able  to 
accept  the ,  interconnection.  In  addition. 
NEPCO  proffers  that  Norwood’s  202 (b> 
application  is  premature  since  it  assumes 
that  it  will  obtain  favorable  determina¬ 
tions  on  at  least  two  questions  now  being 
decided  in  the  Quincy-Weymouth  pro¬ 
ceeding.® 

Section  32.1(e)  of  the  Commission’s 
Rules  of  Practice  and  Procedure,*  re¬ 
quires  a  202(b)  application  to  describe 
the  proposed  interconnection  showing 
proposed  location,  capacity  and  type  of 
construction.  In  response  to  that  section 
Norwood  states: 

“The  proposed  interconnection  will  not 
entail  the  construction  of  any  new  facility, 
since  it  will  be  effectuated  by  use  of 'existing 
transmission  facilities  owned  by  Boston  Ed¬ 
ison  Company  which  Interconnect  at  several 


^See  Norwood’s  Complaint  under  202(b). 
filed  June  18, 1976,  p.  9. 

» Ibid. 

s  See  Docket  Nos.  E-8187  and  E-8700. 

*  18  CFR  32.1(e). 
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locations  with  the  transmission  system  of 
NEPCO  and  also  with  the  Norwood  system.”  * 
Norwood  cannot  now  state  as  a  fact  that 
the  Edison  facilities  will  be  used  to  ef¬ 
fectuate  the  interconnection  since  one 
of  the  central  Issues  to  be  determined  in 
Docket  Nos.  E-8187  and  E^-8700  is 
whether  firm  power  transmission  by 
Edison  from  NEPCO  to  Norwood  is  in 
the  public  interest  and  thus  whether 
Edison  is  entitled  to  a  declaratory  order 
from  the  Commission  that  Edison  is  not 
legally  obligated  to  provide  such  service. 

Section  202(b)  of  the  Federal  Power 
Act,  in  our  opinion,  gives  the  Commis¬ 
sion  authority  to  order  a  public  utility 
to  interconnect  its  transmission  facilities 
with  the  facilities  of  an  applicant  who  is 
currently  engaged  in  the  transmission 
or  sale  of  electric  energy,  and  to  sell  or 
exchange  energy  with  such  persons.' 
After  appropriate  notice  and  opportu¬ 
nity  for  hearing,  the  Commission  can 
exercise  its  authority  under  this  section 
if  such  action  is  consistent  with  the  pub¬ 
lic  interest.  The  Commission’s  authority 
to  order  interconnections  is  subject  to 
certain  limitations.  The  Commission 
cannot  compel  the  enlargement  of  gen¬ 
erating  facilities  for  such  purposes;  nor 
can  it  compel  such  public  utility  to  sell 
or  exchange  energy  when  to  do  so  would 
impair  its  ability  to  render  adequate 
service  to  its  customers. 

After  careful  analsrsis  and  review  of 
the  pleadings  in  this  filing,  it  is  our  opin¬ 
ion  that  Norwood  does  not  se^  to  “es¬ 
tablish  the  physical  connection  of  its 
transmission  facilities  with  the  facilities 
of  one  ex'  more  other  persons  engaged  in 
the  transmission  or  sale  of  electric  txi- 
ergy”,  within  the  meaning  trf  Section 
202(b)  of  the  Act.  Our  decision  is  bot¬ 
tomed  upon  the  following  language  in 
Norwood’s  202(b)  application: 

•  •  (T)he  Town  of  Norwood,  •  ♦  *,  re¬ 
spectfully  petitions  this  Commission  to  ord^ 
the  New  England  Power  Company  after  no¬ 
tice.  investigation,  and  hearing,  to  sell  and 
deUver  firm  power  and  energy  to  the  Town 
pursuant  to  Section  202(b)  of  the  Act.”  ^ 
“The  utUity  system  of  Boston  Edison  Com¬ 
pany  lies  between  NEPCO  and  the  Town. 
Therefore,  in  effectuating  the  delivery  of  firm 
ctqracity  and  energy  to  Norwood.  NEPCO  wiU 
be  required  to  arrange  for  transmission  there¬ 
of  with  Boston  Edison  Company  over  exist¬ 
ing  Edison  facilities  which  interconnect  Nor¬ 
wood  and  NEPCO.  •  •  • 

“The  pre^iosed  interconnection  wiU  not  en¬ 
tail  the  construction  of  any  new  facility, 
since  it  will  be  effectuated  by  the  use  of 


See*  Norwood’s  Complaint  under  202(b), 
filed  June  18, 1975,  p.  16. 

•Section  202(b)  of  the  Federal  Power  Act, 
16  tJ.S.C.  824a (b) .  provides  in  pertinent  part; 
"whenever  the  Commission,  upon  applica¬ 
tion  of  any  •  •  •  person  engaged  in  the 
transmission  or  sale  of  electric  energy  •  •  • 
finds  such  action  necessary  or  appropriate  in 
the  public  interest  it  may  by  order  direct  a 
public  utility  •  •  •  to  establish  physical 
connection  of  its  transmission  facilities  with 
the  facilities  of  one  or  more  other  persons 
engaged  in  the  transmission  or  sale  of  elec¬ 
tric  energy,  to  sell  energy  to  or  exchange 
energy  with  such  person  •  •  •” 

^See  Norwood’s  complaint  under  202(b) 
filed,  June  18, 1975,  p.  9. 

•  Ibid. 


existing  transmission  facilities  owned  by  Edi¬ 
son  which  Intercoimect  at  several  locations 
with  the  transmission  system  of  NEPCO  and 
also  with  the  Norwood  system.  •  •  •”  • 

From  the  foregoing,  it  is  clear  that 
Norwood  does  not  seek  to  physically  in- 
terconnect  its  transmission  facilities  with 
those  of  NEPCO,  within  the  meaning  of 
Section  202(b)  of  the  Act.  Rather,  it  is 
obvious  that  Norwood  sedcs  to  use  Edi¬ 
son’s  transmission  facilities  to  have  elec¬ 
trical  energy  wheeled  from  the  NEP(X) 
system  to  the  Norwood  system.  The 
United  States  Supreme  Court  in  Otter 
Tail  Poicer  Company  v.  United  States. 
410  U.S.  366,  375  (1973)  held  that  the 
Federal  Power  Act  does  not  vest  author¬ 
ity  in  the  Commission  to  direct  an  elec¬ 
tric  company  to  provide  wheeling  service. 
Based  on  this  holding,  we  are  dismissing 
Norwood’s  complaint  for  failure  to  state 
a  claim  upon  which  relief  can  be  granted. 

The  Commission  finds:  The  Town  of 
Norwood,  Massachusetts,  has  failed  to 
state  a  claim  upon  which  relief  can  be 
granted  within  the  meaning  of  Section 
202(b)  of  the  Federal  Power  Act,  and  the 
complaint  is  hereby  dismissed. 

The  Commission  orders :  (A)  That  the 
notice  of  int«wention  filed  by  the  New 
England  Power  Company  is  rendered 
moot  by  virtue  of  our  lack  of  jurisdiction 
to  consider  Norwood’s  application. 

(B)  That  the  Town  of  Norwood’s  ap¬ 
plication  for  interconnection  under  Sec¬ 
tion  202(b)  of  the  Federal  Pow’er  Act  is 
hereby  dismissed. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-30810  Filed  10-19-76:8:45  am] 


I  Docket  No.  ER76-922] 

ORANGE  &  ROCKLAND  UTILITIES,  INC. 

Change  in  Electric  Rate  Schedule 

October  13,  1976. 

Take  notice  that  Orange  and  Rock 
land  Utilities.  Inc.  (ORU)  on  Septm 
ber  27,  1976,  tendered  for  filing  as  a 
Supplemental  Rate  Scheduled  an  ex¬ 
tension  of  the  term  of  ORU  FPC  Rate 
Schedule  No.  36  from  October  23,  1976 
to  April  16,  1977,  according  to  ORU.  ORU 
states  that  the  supplemental  agreement 
provides  for  the  exchange  of  200  MW 
of  electric  generating  capability  between 
Orange  and  Rockland  Utilities,  Inc.,  and 
Consolidated  Edison  Company  of  New 
York,  Inc.,  during  the  period  October  24, 
1976  to  April  30,  1977  unless  sooner 
terminated  by  Con  Edison  in  accord¬ 
ance  with  the  terms  of  the  Agi’eement. 

ORU  requests  an  effective  date  for  the 
supplemental  agreement  of  October  24, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inten  ene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 


•Ibid,  p.  15. 


cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  19,  1976,  Protests  will  be 
considered  by  the  C(»nmission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  76-30817  Filed  10-19-76:8:45  am] 


1  Docket  No.  ER77-6] 

OTTER  TAIL  POWER  CO. 

Filing  Initial  Rate  Schedule 

October  14,  1976. 

Take  notice,  that  on  October  4,  1976, 
Otter  Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  ap  Initial  Rate 
Schedule  providing  for  a  compensatory 
rate  for  firm  wheeling  service  for  munic¬ 
ipalities. 

Otter  Tail  states  that  the  rate  basis 
is  its  fully  allocable  costs  for  furnishing 
firm  transmission  service  under  a  com¬ 
pensatory  rate  filed  with  and  approved 
by  the  Federal  Power  Commission,  as 
provided  in  the  judgment  in  the  anti¬ 
trust  case,  affirm^  by  the  U.S.  Supreme 
Court  in  Otter  Tail  Power  Company  v. 
United  States.  410  UB.  366  (1973).  Ap¬ 
plicant  states  that  the  rate  is  designed  to 
produce  a  return  substantially  equal  to 
its  overall  rate  of  return. 

Otter  Tail  states  that  copies  of  its 
filing  have  been  nuuled  to  15  munici¬ 
palities  who  may  apply  for  transmission 
serrice  under  this  Schedule,  and  Otter 
Tail  requests  an  effective  date  of  Janu- 
aiy  1.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  ot  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NK.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro- 
ctedure  (18  CFR  1.8,  1.10) .  All  such  peti-. 
tions  or  protests  should  be  filed  on  or 
before  October  29,  1976.  Protest  will  be 
considered  by  the  Cennmission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-30803  PUed  10-19-76:8:45  am] 


PANHANDLE  EASTERN  PIPE  LINE  CO. 

[DocketNo.  CP77-2] 

Application 

October  13,  1976. 

Take  notice  that  on  October  1,  1976, 
Panhandle  Eastern  Pipe  Line  Ckimpany, 
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(Applicant),  P.O.  Box  1642.  Houston, 
Texas  77001.  med  In  Docket  No.  C:T77-2 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gaa  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  exchange  of  natural  gas 
with  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin)  on  an 
emergency  basis  and  the  retention  in 
place  of  facilities  constructed  for  emer¬ 
gency  operations,  such  facilities  com¬ 
prising  an  interconnection  between  the 
pipeline  system  of  Apifiicant  and  Mich¬ 
igan  Wisconsin’s  Dewey  area  gathering 
system  in  Dewey  County,  Oklahoma,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  pursuant  to  the 
terms  of  an  earlier  emergency  transpor¬ 
tation  arrangement  with  Michigan  Wis¬ 
consin,  Applicant,  on  August  2,  1976,  be¬ 
gan  providing  emergency  transportation 
of  gas  for  a  60-day  period.  Incld^t  to 
effectuating  the  transportation  service 
and  pursuant  to  the  provisions  of  S  157.22 
of  the  Commission’s  Regulations,  an 
interconnection  between  the  Dewey 
County,  Oklahoma,  gathering  syston  of 
Michigan  Wisconsin  and  the  pipeline 
system  of  Applicant  was  constructed  for 
emergency  operations,  it  said.  Applicant 
Indicates  that  its  portion  of  the  inter¬ 
connection  comprises  a  tap  made  by 
Applicant  on  its  22-inch  pipeline  to  con¬ 
nect  to  Michigan  Wisconsin’s  facilities 
located  in  Section  19,  Dewey  County, 
Oklahoma,  which  connect  Applicant’s 
22-inch  pipeline,  and  Michigan  Wiscon¬ 
sin’s  16-lnch  Trunk  464  extension.  ’These 
facilities  were  placed  in  service  for 
emergency  operation  on  August  2,  1976, 
it  is  stated. 

Applicant  requests  authorization  to 
retain  such  facilities  in  place  to  serve  as 
an  emergency  Interccmnectlon  for  the 
purpose  of  providing  additional  operat¬ 
ing  fiexlblll^  for  both  it  and  Michigan 
Wisconsin,  Inasmuch  as  the  facilities  can 
be  used  for  the  purpose  of  making  de¬ 
liveries  of  natural  gas  by  either  party  to 
the  other.  Applicant  further  requests  au¬ 
thorization  to  exchange  natural  gas  with 
Michigan  Wisconsin  in  accordance  with 
the  terms  and  conditions  set  forth  in  the 
^agreement  dated  September  20, 1976,  b<^ 
tween  said  parties. 

According  to  that  agreement,  the  pro¬ 
posed  emerg^cy  interconnection  would 
be  used  after  the  expiration  of  the  sixty- 
day  emergency  period  when  either 
Michigan  Wisconsin  or  Applicant  is  con¬ 
fronted  with  sm  emergency  on  its  system 
which  can  be  alleviated  by  deliveries  of 
natmtd  gas  from  the  system  of  the  other, 
it  is  said.  In  that  event,  the  application 
Indicates,  either  party  would,  upon  re¬ 
quest,  make  such  emergency  deliveries 
of  natural  gas  at  the  interconnection, 
not  to  exceed  100,000  Mcf  per  day.  and 
that  as  soon  as  feasible,  the  paii^  re¬ 
ceiving  the  gas  would  tender  natural  gas 
to  the  other  at  the  same  interconnection 
point  that  the  original  delivery  was 
made. 

It  is  stated  that  the  estimated  cost  of 
the  facilities,  which  were  previously  con¬ 


structed  and  are  presently  in  service,  is 
$11,500,  for  ^i^fich  Michigan  Wisconsin 
has  agreed  to  reimburse  Aj^iUcant. 

Any  prison  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novm- 
ber  3,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requlremoits  of  the 
Cwnmission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rul«. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conf^ed  upcm  the 
Federal  Power  C(xnmlsslon  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  CcHnmlssion 
on  this  i^llcatimi  If  no  petition  to  Inter¬ 
vene  Is  filed  within  the  time  requhed 
herein.  If  the  Cmnmlsslon  cm  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  puUlc 
convenience  and  necessity.  If  a  potion 
for  leave  to  Intowene  Is  tim^  filed,  or 
if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re¬ 
quired,  further  notice  of  such  hearing 
win  be  duly  given. 

Under  &e  procedure  h^ein  provided 
for.  upless  otherwise  advised,  it  wlU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearhig. 

Kenneth  F.  Plumb, 

Secrete^.  _ 

(FB  I>oc.7e-S0819  Filed  10-19-76;  8;  45  am] 


IDoCket  No.  CP77-4] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Application 

OcTomoL  13,  1976. 

’Take  notice  that  on  October  4.  1976, 
South  Georgia  Natral  Gas  Company 
(AppUcant) ,  P.O.  Box  1279,  TThomasviUe, 
Georgia  31792,  filed  in  Docket  No.  CPTl-A 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  for  the  abandonment  of 
1,328  feet  of  natural  gas  pipeline  by  the 
sale  of  the  pipeline  to  the  City  of  Ander- 
sonvUle,  Georgia  (Anderscmvllle) ,  aU  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  iH*oposes  to  sdl  the  4  -inch 
OT).  transmission  line,  designated  as  Ap¬ 
plicant’s  Line  No.  57  and  extending  from 
Applicant’s  No.  1  Meter  Station  to  An- 
dersonville’s  No.  2  Meter  Statl(Mi.  to 
Andersonville  and  to  move  the  metering 
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and  regulating  station  in  an  easterly  di¬ 
rection  so  that  the  transmlsskm  line 
would  become  a  part  of  Andersonville’s 
distribution  system. 

It  is  said  that  Andersonville  has  agreed 
to  purchase  the  gas  transmission  line  for 
a  siun  equal  to  the  depreciated  book  value 
of  the  line  at  the  time  the  transaction 
is  ccanpleted,  which  sum  is  estimated  to 
be  $2,849.63  at  June  30. 1976. 

Applicant  asserts  that  mo^cation  of 
certain  industrial  facilities  has  resulted 
in  the  general  area  of  Aimlicant’s  ^tire 
Line  No.  57  becoming  encompassed.  It 
is  stated  that  a  large  industrial  complex 
is  located  adjacent  to  said  line  and  it  is 
desirable  to  both  Andersonville  and  Ap¬ 
plicant  that  the  pressure  on  this  line  be 
reduced  to  Intermediate  pressure. 

Fmrther,  it  is  said  that  during  inclem¬ 
ent  weather,  accessibility  to  the  present 
metering  and  reglating  station  is  difBcult 
flind  relocation  of  these  facilities  would 
eliminate  this  problMn. 

Applicant  states  that  no  new  or  in¬ 
creased  sales  or  other  changes  in  Appli¬ 
cant’s  operations  would  result  fnxn  the 
i^jproval  (Mf  this  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcaticm  should  on  or  before  Novem¬ 
ber  4,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  tmder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
tak^'but  will  not  serve  to  make  the  pro- 
t^tants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
Uie  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  S^tions  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
furth»  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretarff, 

[FR  £>oe.76-30821  Filed  10-19-76;i:48  am] 
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IDochet  No.  BP  76-160] 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Filing  of  Amendment  to  Contract 

October  14, 1976. 

Take  notice  that  on  August  19,  1976, 
South  Texas  National  Gas  Gathering 
Company  tendered  for  filing  an  Amend¬ 
ment  dated  August  4,  1976  to  South 
Texas’  contract  dated  November  1,  1958, 
covering  its  sale  to  Natural  Gas  Pipeline 
Company  of  America.'  The  requested  ef¬ 
fective  date  is  such  date  as  may  be  pre¬ 
scribed  or  approved  by  the  Federal  Pow¬ 
er  Commission. 

The  amendment  refiects  new  pricing 
provisions,  which  permit  South  Texas  to 
make  unilateral  rate  Increase  filings  with 
respect  to  sales  to  Natural,  extends  the 
term  of  the  contract  and  includes  lan¬ 
guage  prohibiting  South  Texas  from  en¬ 
tering  into  any  amendments  to  gas  pur¬ 
chase  contracts  dedicated  to  Natiural  pro¬ 
viding  for  price  increases  without  the 
prior  approval  of  Natural. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  28,  1976.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-30806  Filed  10-19-76;8:46  am] 


(Docket  Nos.  RP74-6  and  RP72-74] 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Change  in  FPC  Gas  Tariff 
October  13,  1976. 

Take  notice  that  Southern  Natural  Gas 
Company  (Southern)  on  October  1, 1976, 
tendered  for  filing  a  proposed  change  In 
its  FPC  Gas  Tariff,  Volume  No.  1.  The 
prcHiOsed  tariff  modification  provides  that 
during  the  period  November  1,  1976, 
through  March  31, 1977,  the  penalty  pro¬ 
visions  applicable  to  gas  taken  in  excess 
of  curtailment  orders  shall  not  be  appli¬ 
cable  to  a  Purchaser  which  certifies  that 
on  the  day  in  question  (a)  it  did  not  au¬ 
thorize  consumers  to  take  gas  other  than 
consiuners  in  priority-of -service  cate¬ 
gories  1,  2,  and  3;  (b)  gas  from  other 
sources  was  utilized  to  the  extent  feasi¬ 
ble;  and  (c)  gas  purchases  did  not  ex¬ 
ceed  Contract  Demand  or  Maximum  De¬ 
livery  Obligation. 


*The  filing  is  designated  Supplement  No. 
14  to  South  Texas  Natural  Oas  Oatbertng 
(Kunpany’s  FPC  Rate  Schedule  No.  1. 


Southern  states  that  the  tariff  modi¬ 
fication  is  necessary  in  order  to  avoid 
hardships  attendant  to  possible  curtail¬ 
ment  orders  which  do  not  take  into  ac¬ 
count  high  priority  requirements  not  re- 
fiected  in  the  Index  of  Requirements 
used  to  implement  the  Commission’s 
Order  No.  747/747-B  curtailment  plan  on 
Southern’s  system.  Hie  currently  effec¬ 
tive  Index  of  Requirements  was  devel¬ 
oped  from  a  base  period  of  24  months 
ending  in  February,  1973.  Southern  states 
that  through  November,  1975,  certafn 
customers  added  requirements  not  re¬ 
flected  in  the  currently  effective  Index. 

Southern  states  that  copies  of  the 
October  1,  1976,  filing  were  served  upon 
Southern’s  jurisdictional  customers,  in¬ 
terested  state  commissions  and  all  par¬ 
ties  in  Docket  Nos.  RP72-74  and  RP74-6. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Cmnmission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-30823  Filed  10-19-76:8:46  am] 


[Docket  Noa.  RP74-89  and  RP73-35 
(AP76-1)] 

TRUNKLINE  GAS  CO. 

Extension  of  Time 

October  14,  1976. 

On  October  12,  1976,  Trunkline  Gas 
Company  filed  a  motion  to  extend  the 
date  for  filing  briefs  opposing  exceptions 
in  the  above-designated  proceeding.  The 
motion  states  that  parties  to  the  proceed¬ 
ing  have  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  filing  briefs  op¬ 
posing  exceptlcms  in  the  above-desig¬ 
nated  proceedings  is  extended  to  and 
Including  October  15,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-30802  Filed  10-19-76;8:46  am] 


(Docket  No.  ES76-67] 

UNION  LIGHT,  HEAT  &  POWER  CO. 

Issuance  of  Short-Term  Unsecured 
Promissory  Notes 

October  12,  1976. 

The  UnlMi  Light,  Heat  and  Power 
Ccanpany  (Applicant)  on  August  24, 
1976,  filed  an  application  with  the  Com- 
missimi,  pursuant  to  Section  204  of  the 
Federal  Power  Act,  for  authority  to  is¬ 
sue  unsecured  promissory  notes  to  com¬ 


mercial  banks  and  to  commercial  paper 
dealers  in  amounts  not  exceeding  in  the 
aggregate  of  $10  millicxi  outstanding  at 
any  one  time.  All  notes  are  to  be  Issued 
on  or  before  December  31, 1977. 

Applicant,  a  subsidiary  of  the  Cincin¬ 
nati  Gas  and  Electric  Company  (Cincin¬ 
nati)  ,  is  incorporated  imder  the  laws  of 
the  state  of  Kentucky  and  is  engaged  pri¬ 
marily  in  the  transmission  distribution 
and  sale  at  retail  of  electric  energy  and 
the  sale  of  natiual  gas  in  northern  Ken¬ 
tucky.  Applicant  pimchases  its  power 
from  Cincinnati  and  does  not  own  or 
operate  any  generating  facilities. 

The  promissory  notes  to  be  issued  by 
the  Applicant  to  commercial  banks  will 
be  issued  on  various  days  during  the  pe¬ 
riod  ending  December  31,  1977.  No  note 
will  mature  more  than  nine  months  from 
the  date  of  issue  or  later  than  Decem¬ 
ber  31,  1977.  The  interest  rate  of  such 
notes  will  be  the  prime  rate  or  best  avail¬ 
able  rate.  No  commitment  fee  will  be 
paid  in  connection  with  the  issuance. 

The  promissory  notes  to  be  issued  as 
commercial  paper  will  be  issued  on  vari¬ 
ous  days  during  the  period  ending  De¬ 
cember  31,  1977.  No  note  will  mature 
more  than  nine  months  after  the  date  of 
issue,  or  later  than  December  31,  1977, 
nor  will  the  term  of  any  note  be  extended 
or  renewed.  The  interest  rate  on  such 
notes  will  be  dependent  upon  the  terms 
of  the  notes  and  the  money  market  con¬ 
ditions  at  the  time  of  issuance. 

The  net  proceeds  will  be  added  to  the 
general  funds  of  the  Applicant  and  used 
to  pay,  among  other  things,  the  expendi¬ 
tures  in  connection  with  the  1976-77  con¬ 
struction  program. 

Written  notice  of  the  application  has 
been  given  to  the  Kentucky  Public  Serv¬ 
ice  Commission  and  to  the  Governor  of 
that  State.  Notice  has  also  been  given 
by  publication  in  the  Federal  Resister, 
stating  that  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  ref¬ 
erence  to  the  application  should  on  or 
before  September  24,  1976,  file  petitions 
or  protests  with  the  Federal  Power  Cmn- 
mlssion,  Washington,  D.C.  20426.  No  pro¬ 
test,  petition  or  request  to  be  heard  In 
opposition  to  the  granting  of  the  appli¬ 
cation  has  been  received. 

The  Commission  finds:  (1)  Applicant 
a  corporation,  is  a  public  utility  within 
the  meaning  of  Section  204  of  the  Fed¬ 
eral  Power  Act,  subject  to  the  Jurisdic¬ 
tion  of  the  Commission. 

(2)  The  proposed  issuance  of  promis¬ 
sory  notes  in  the  aggregate  principal 
amount  of  $10  million,  as  described  above, 
will  constitute  an  is:^ance  of  securities 
within  the  purview  of  Section  204  of  the 
Act. 

(3)  The  proposed  issuance  of  securi¬ 
ties,  as  describe  above,  will  be  in  excess 
of  6%  of  the  par  value  of  the  other  secu¬ 
rities  of  the  Applicant  and,  therefore, 
will  not  be  exempt  by  virtue  of  204(e) 
from  the  requirements  of  Section  204(a) 
of  the  Act. 

(4)  Applicant  Is  not  organized  and 
operating  in  a  State,  under  the  laws  of 
which  the  issue  here  involved  is  reg¬ 
ulated  by  a  state  commission  within  the 
meaning  of  Section  204(f)  of  the  Act, 
and  the  proposed  issuance  is,  therefore. 
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not  exempt  by  virtue  of  that  Section  from 
the  requiranents  of  Section  204  of  the 
Act. 

(5)  llie  proposed  issuance  of  promis¬ 
sory  notes  will  be  exempt  from  the  com¬ 
petitive  bidding  requirements  of  Section 
34.1a  of  the  Commission’s  Regulations 
under  the  Federal  Poi^r  Act  by  reason 
of  Paragraph  34.1a(a)  (2)  thereof. 

(6)  The  proposed  issuance  of  securities, 
as  hereinafter  authorized,  will  be  for  a 
lawful  object  within  the  corporate  pur¬ 
poses  of  the  Applicant  and  compatible 
with  the  public  interest,  which  is  appro¬ 
priate  for  and  consistent  with  the  proper 
performance  of  service  by  Applicant  as  a 
public  utility,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  is 
reasonably  necessary  and  appropriate  for 
such  purposes. 

(7)  The  period  of  public  notice  given 
in  this  matter  Is  reasonable. 

The  Commission  orders:  (A)  Hie  pro¬ 
posed  issuance  of  short-term  promissory 
notes  in  the  aggregate  principal  amount 
not  exceeding  $10  million  outstanding  at 
any  one  time,  upon  the  terms  and  con¬ 
ditions  and  for  the  purposes  set  forth  in 
the  application,  all  as  described  above, 
is  hereby  authoriz»l.  subject  to  the  pro¬ 
visions  of  this  order. 

(B>  This  authorization  is  expressly 
conditioned  that  all  notes  will  be  issued 
on  various  days  in  the  period  ending 
December  31, 1977,  for  varying  periods  of 
time,  but  no  note  will  mature  more  than 
nine  -months  from  the  date  of  issue  or 
later  than  December  31,  1977;  nor  will 
notes  issued  as  commercial  paper  be  ex¬ 
tended  or  renewed  or  contain  any  pro¬ 
vision  for  automatic  “roll  over”. 

(C)  This  authorization  is  expressly 
conditioned  upon  the  aggregate  principal 
amount  of  commercial  paper  outstanding 
at  any  one  time  not  exceeding  25%  of 
the  Applicant’s  gross  operating  revenues 
for  the  preceding  twelve  months  of 
operation. 

(D)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of  this 
Commission  or  any  other  regulatory  body 
with  respect  to  rates,  service,  accounts, 
valuation,  estimates  or  determinations  of 
cost  or  any  other  matter  whatsoever  now 
pending  or  which  may  come  before  this 
Commission. 

(E)  Nothing  in  this  order  shall  be  con¬ 
strued  to  imply  any  guarantee  or  obliga¬ 
tion  on  the  part  of  the  United  States  in 
respect  to  any  security  to  which  this 
order  relates. 

By  the  Commission. 

Kewneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-30807  Piled  10-16-76:8:46  amj 


[Docket  No.  ErB77-21 
VIRGINIA  ELECTRIC  &  POWER  CO. 
Contract  Supplement 

October  14, 1976. 

Take  notice  that  on  October  4,  1976, 
Virginia  ■  Electric  and  Power  Company 
(Virginia)  tendered  for  filing  a  Ccmtract 
Supplement  dated  September  1,  1976,  to 
the  Agreement  designated  as  Virginia's 


Rate  Schedule  PE*C  No.  91-18  between 
Virginia  and  Halifax  Electric  Member¬ 
ship  Corporation. 

Said  supplement  requests  Commission 
authorization  for  connection  of  a  new 
Delivery  Point  (Dawson)  located  east  of 
Route  125  and  northwest  of  Scotland 
Neck  in  Halifax  Coimty,  North  Carolina. 

Virginia  requests  an  effective  date  as 
that  of  the  date  of  connection  of  facili¬ 
ties  which  is  expected  to  occur  sometime 
in  December,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NH.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
<:k>mmission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10.  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  Octoba-  27,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Ccxnmlssion 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-30804  FUed  10-19-76;8:45  am] 

[Docket  Noe.  EB76-303  and  ER76-399] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 

WISCONSIN  MICHIGAN  POWER  CO. 

Intention  to  Act 

October  8,  1976. 

On  July  14, 1976,  the  Town  of  Florence, 
Wisconsin,  the  City  of  New  London,  Wis¬ 
consin,  and  the  City  of  Shaworo,  Wis¬ 
consin,  filed  a  motion  for  reconsidera¬ 
tion  of  the  Ccxnmlssion’s  order  issued  in 
Docket  No.  ER76-303  on  February  9, 
1976.  On  July  29,  1976,  Wisconsin  Mich¬ 
igan  Power  Company  filed  an  answer  to 
the  motion  for  reconsideration. 

The  Commission  hereby  gives  notice 
to  the  parties  in  this  docket  of  its  in¬ 
tent  to  act  on  the  July  14,  1976  motion 
for  reconsideration. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-30814  FUed  10-19-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  SECURITY  CORP. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841(g)(3))  (“the  Act”),  by 
American  Securlly  Corporation  (“ASC”) , 
Washington.  D.C.,  for  a  determination 
that  ASC  is  not  nor  will  be  capable  of 
controlling  Fairfax  County  National 
Bank.  Seven  Comers,  Virginia. 


Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
any  company  which  but  for  such  trans¬ 
fer,  would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or 
has  one  or  more  ofiBcers,  directors,  trust¬ 
ees.  or  beneficiaries  in  common  with  or 
subject  to  control  by  the  transferer,  shall 
be  deemed  to  be  indirectly  owned  or  con¬ 
trolled  by  the  transferor,  unless  the 
Board,  after  opportunity  for  hearing,  de¬ 
termines  that  the  transferor  is  not,  in 
fact,  capable  of  controlling  the  trans¬ 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor¬ 
tunity  is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  (in  duplicate)  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  to  be  received  no  later  than 
November  5,  1976.  If  a  request  for  oral 
hearing  is  filed  each  request  should  con¬ 
tain  a  statement  of  the  nature  of  the 
requesting  person’s  interest  in  the  mat¬ 
ter,  that  person’s  reasons  for  wishing  to 
appear  at  an  oral  hearing,  and  a  sum¬ 
mary  of  the  matters  concerning  which 
such  person  wishes  to  give  testimony. 
The  Board  subsequently  will  designate 
hearing  is  filed,  each  request  should  con- 
a  time  and  place  for  any  hearing  it 
orders,  and  will  give  notice  of  such  hear¬ 
ing  to  the  transferor,  the  transferee,  and 
aU  persons  that  have  requested  an  oral 
hearing.  In  the  absence  of  a  request  for 
an  oral  hearing,  the  Board  will  consider 
the  requested  determination  on  the  basis 
of  docmnentary  evidence  filed  in  con¬ 
nection  with  the  application. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  (October  14,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.76-30768  Filed  10-19-76:8:46  am] 

CONDITION  OF  STATE  MEMBER  BANKS 

Call  for  Report 

Pursuant  to  secticm  9  of  the  Federal 
Reserve  Act.  as  amended  (12  U.S.C.  324) , 
and  to  section  7(a)(3)  of  the  Federal 
Deposit  Insurance  Act,  as  amended  (12 
U.S.C.  1817(a)(3)),  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System,  ef¬ 
fective  October  20. 1976,  has  issued  a  call 
to  each  insured  State  bank  that  is  a 
member  of  the  Federal  Reserve  System 
to  make  a  Report  of  Condition  as  of  the 
close  of  business  September  30,  1976. 
Pursuant  to  section  7(a)  (3)  of  the  Fed¬ 
eral  Deposit  Insurance  Act,  as  amended 
(12  U.S.C.  1817(a)(3)),  each  insured 
State  bank  that  is  a  member  of  the  Fed¬ 
eral  Reserve  System  Is  required  to  make 
a  Report  of  Condition  as  of  the  close  of 
business  September  30,  1976.  That  date 
has  been  selected  for  the  Report  of  Con¬ 
dition  by  the  Chairman  of  the  Board  of 
Directors  of  the  Federal  Deposit  Insur¬ 
ance  Corporation,  the  Comptroller  of  the 
Currency,  and  the  Chairman  of  the 
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Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  The  Report  of  Condition 
should  be  filed  with  the  Federal  Reserve 
Bank  of  the  district  wherein  the  bank  is 
located,  within  ten  days  after  notice  that 
such  report  shall  be  made:  Provided, 
That  if  such  reporting  date  is  a  nonbusi¬ 
ness  day  for  any  bank,  the  preceding 
business  day  shall  be  its  reporting  date. 

Each  insured  State  bank  that  is  a 
member  of  the  Federal  Reserve  System, 
except  a  bank  in  the  District  of  Colum¬ 
bia,  shall  make  its  original  Report  of 
Condition  on  Federal  Reserve  Form 
105 — Call  No.  211’  and  shall  send  the 
same  to  the  Federal  Reserve  Bank  of  the 
district  wherein  tlie  bank  is  located  and 
shall  send  a  signed  and  attested  copy 
thereof  to  the  Federal  Deposit  Insurance 
Corporation.  The  origin^  and  c(H>y  of 
^e  Report  of  Condition  shall  be  pre¬ 
pared  in  accordance  with  “Instructions 
for  the  Preparation  of  Reports  of  Con¬ 
dition  by  State  Member  Banks  of  the 
r^eral  Reserve  System,”  dated  March, 
1976.’ 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  18,  1976. 

Stephen  S.  Gardner, 

Vice  Cfiairman,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve 
System, 

[FR  Doc.76-30888  FUed  10-19-76:8:45  ami 

FIRST  FREDERICK  BUILDING  CORP. 

Formation  of  Bank  Holding  Company 

First  Frederick  Building  Corporation, 
Frederick,  Oklahoma,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
n.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  First  National  Bank  in  Frederick, 
Frederick,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writiiig  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  November  3,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  13,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-30769  FUed  10-19-76:8:46  am] 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
1842(a)  (3) )  to  acquire  100  per  cent  of 
the  .voting  shares,  less  directors’  qualify¬ 
ing  shares,  of  Texas  State  Bank,  Abilene, 

1  FUed  as  part  of  the  original  document. 


Texas,  a  proposed  new  bank.  Ihe  factoia 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  UJ3.C.  1842(c)  ). 

The  ai^licatlon  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas, 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  November  15, 1976. 
ing  to  the  Secretary,  Board  of  Governors 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  14, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-30770  Piled  10-19-76:8:16  am] 


NORTHWEST  BANCORPORATION 
Acquisition  of  Bank 

Northwest  Bancorporation,  Minne¬ 
apolis,  Minnesota,  has  iqiplied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
n.S.C.  1842(a)  (3) )  to  acquire  90  per  cent 
or  more  of  the  voting  shares  of  the  First 
National  Bank  of  Ottumwa,  Ottumwa, 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  UB.C.  1842 
(c)). 

The  anilication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  15, 1976. 

Bocu'd  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  14, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-30771  FUed  10-19-76:8:45  am] 

SIOUX  NATIONAL  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Sioux  Naticmal  Company,  Harrison, 
Nebraska,  has  applied  for  the  Board’s 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (“Act”)  (12 

UB.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi¬ 
tion  of  100  per  cent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  The 
Sioux  National  Bank  of  Harrison.  Har¬ 
rison,  Nebraska  (“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been 
given  in  accordance  with  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received,  in  light  of  the  factors  set 
forth  in  3(c)  of  the  Act  (12  n.S.C.  1842 
(c)). 

Applicant,  a  nonoperating  corpora¬ 
tion  with  no  subsidiaries,  was  formed  for 
the  purpose  of  becoming  a  bank  holding 


company  through  the  acquisition  of 
shares  of  Bank.  Upon  acquisition  of  those 
shares  Apidicant  would  control  the  2051h 
largest  banking  organization  in  Nebras¬ 
ka  with  total  deposits  of  approximately 
$7.3  million,  representing  0.1  per  cent  of 
total  deposits  held  by  commercial  banks 
in  the  State  of  Nebraska.’  Bank  is  lo¬ 
cated  in  the  sparsely  populated  north¬ 
western  part  of  Nebraska,  and  is  the  onhr 
bank  in  the  Harrison  banking  market, 
which  is  approximated  by  Sioux  Cloimty. 
Since  the  purpose  of  the  proposed  trans¬ 
action  is  to  transfer  the  ownership  of 
shares  of  Bank  from  individucds  to  a  cor¬ 
poration  owned  by  the  same  individuals, 
consummation  of  the  proposal  would 
have  no  adverse  effect  on  existing  or  po¬ 
tential  competition  or  the  concentration 
of  banking  r^ources  in  any  relevant 
area.  Accordingly,  the  Board  concludes 
that  competitive  considerations  are  con¬ 
sistent  with  approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  are  dependent  upon  those  of  Bank, 
which  are  considered  satisfactory.  Ap¬ 
plicant  proposes  to  service  the  debt  it 
will  incur  as  a  result  of  the  proposed 
transaction  through  dividends  from 
Bank  and  the  tax  benefits  of  filing  a 
consolidated  return.  Based  on  Bank’s 
past  earnings,  it  appears  that  Appli¬ 
cant  will  be  able  to  meet  its  a-nniKLi  debt¬ 
servicing  requirements  and  adequately 
maintain  Bank’s  capital  position.  Thus, 
considerations  relating  to  banking 
factors  are  consistent  with  approval  of 
the  application. 

Although  there  will  be  no  immediate 
change  in  the  services  offered  by  Bank 
upon  consummation  of  the  proposal, 
considerations  relating  to  the  conveni¬ 
ence  and  needs  of  the  community  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board’s  judg¬ 
ment  that  consiunmation  of  the  pro¬ 
posed  transaction  would  be  in  the  pub¬ 
lic  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order, 
or  (b)  later  than  three  months  after  the 
effective  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Kansas  City  pursuant  to  delegated  au¬ 
thority. 

By  order  of  the  Board  of  Governors,* 
effective  October  13, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

IFR  Doc.76-80772  Piled  10-19-76:8:45  am] 

'All  banking  data  are  as  of  December  dl« 
1976. 

■Voting  lot  this  action;  Vice  Cbalxmaa 
Gardner  and  Oovemon  Ooldweil.  Jackson, 
Partes  and  UUy.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Walllth. 
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QENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES  ADVISORY  COUNCIL 
Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Archives  Advisory  Council  shown 
below  will  meet  at  the  time  and  place 
indicated.  Anyone  interested  in  attend¬ 
ing,  or  who  wishes  additional  informa¬ 
tion,  should  contact  the  person  shown  be¬ 
low. 

National  Archives  Advisory  Council 

Meeting  dates;  November  18-20,  1976,  No¬ 
vember  18:  8:00  p.m.  to  10:00  p.m.,  No¬ 
vember  19;  9:00  a.m.  to  5:00  p.m.,  Novem¬ 
ber  20:  9:00  a.m.  to  adjournment. 

Place:  Room  410,  National  Archives  and  Rec¬ 
ords  Service,  8th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20408. 

Agenda:  Machine  readable  records  study  pro¬ 
posals,  reference  service,  document  preser¬ 
vation,  the  appraisal  of  records,  the  records 
management  function,  and  the  report  of 
OSA  Advisory  Committee  on  protection  of 
archives  and  records  centers  (fire  protec¬ 
tion)  . 

For  further  information  contact: 

Elsie  F.  Prelvogel,  General  Services  Adminis¬ 
tration  (NEE) ,  Washington,  DC  20408,  202- 
523-3298. 

Issued  in  Washington,  DC  on  October 
12,  1976. 

James  B.  Rhoads, 
Archivist  of  the  United  States: 
(FR  Doc.76-30746  Filed  10-19-76:8:45  amj 


LEGAL  SERVICES  CORPORATION 

BOARD  OF  DIRECTORS 
Meeting 

The  next  meeting  of  the  Board  of  Di¬ 
rectors  of  the  Legal  Services  Corpora¬ 
tion  will  be  held  on  November  4-5,  1976 
in  Room  405  of  the  George  Washington 
University  Marvin  Center,  21st  and  I 
Streets,,  NW.,  Washington,  D.C. 

The  meeting  will  begin  at  9:00  a.m. 
on  both  days  and  will  be  for  the  purpose 
of  considering  and  acting  on  reports 
from  the  Board’s  Committees  and  the 
President  of  the  Corporation. 

The  meeting  is  open  to  the  public. 

Thomas  Ehrlich, 

President. 

October  14,  1976. 

[FR  Doc.76-30837  Filed  10-19-76:8:45  am] 


NATIONAL  'SCIENCE  FOUNDATION 
ADVISORY  PANEL  FOR  ASTRONOMY 
Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name:  Advisory  Panel  For  Astronomy. 

Date:  November  10-11, 1976. 

Time.- 9:00  a.m. 

Place:  Sacramento  Peak  Observatory  Sun¬ 
spot,  New  Mexico.  • 

Type  of  meeting:  Open — November  10  (9:00 
a.m.-5  p.m.),  November  11  (9:00  a.m.- 
4:00  p.m.) . 


Contact:  Dr.  R.  Marcus  Price,  Acting  Di¬ 
rector,  Division  of  Astronomical  Sciences, 
Room  615,  National  Science  Foundation. 
18(X>  G  Street,  NW.,  Washington,  D.C. 
20550,  telephone  (202  )  632-5717. 

Purpose:  To  provide  advice  and  recommen¬ 
dations  concerning  research  proposals  and 
projects  In  astronomy  and  to  advise  the 
Foundation  of  the  impact  of  Its  research 
support  programs  on  the  scientific  com¬ 
munity  in  astronomy. 

Summary  minutes:  May  be  obtained  from: 
Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment.  Rm.  214,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550. 

AGENDA:  Will  Include  the  following  discus¬ 
sions  and  presentations: 

November  10,  1976 

9:00  a.m. — Sacramento  Peak  Observatory 
Presentation. 

12:00  noon — Recess. 

1:00 — Development  of  a  system  for  advis¬ 
ing  the  NSF  annually  on  priorities  and  long 
range  plans  relate  to  NSF  support  of  the 
astronomical  sciences. 

5:00— Adjourn. 

November  11,  1976 

9:00  a.m. — Reports  from  Advisory  Panel 
Subcommittees:  a.  Radio  Astronomy,  b.  Op¬ 
tical  and  Infrared,  c.  Solar.  _ 

12:00  noon — ^Recess. 

1:00  p.ni. — Continuation  of  Discussion  of 
Afternoon  of  10  November  Employment  and 
Manpower. 

4:00^AdJournment.  ^ 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
(FR  Doc.76-30712  Filed  10-19-76:8:45  am] 


JOINT  MEETING  OF  ADVISORY  PANELS 
FOR  SYSTEMATIC  BIOLOGY  AND  AND 
ECOLOGICAL  SCIENCES 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name:  Joint  Meeting  of  the  Systematic  and 
Ecological  Sciences  Panels. 

Date  and  time:  November  11  and  12,  1976 — 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place;  Room  321,  National  Science  Founda¬ 
tion,  1800  G  Street,  NW.,  Washington,  D.C. 
Type  of  meeting:  Closed. 

Contact  person;  Dr.  John  W.  Wright,  Pro¬ 
gram  Director,  Systematic  Biology  Pro¬ 
gram,  Rm.  336,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550,  telephone 
(202)  632-5846. 

Purpose  of  panel;  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  systematic  biology  and  ecologi¬ 
cal  sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  se¬ 
lection  process  for  awards. 

Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  include  information 
of  a  proprietary  or  confidential  nature,  in- 
cfuding  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  associ¬ 
ated  with  the  proposals  and  projects.  These 
matters  axe  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552(b),  Freedom  of  Infor¬ 
mation  Act.  The  rendering  of  advice  by  the 
panel  is  considered  to  be  a  part  of  the 
Foundation's  deliberative  process  and  is 
thus  subject  to  exemption  (5)  of  the  Act. 


Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Oflacer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  determinations  by 
the  Director,  NSF,  on  February  11,  1976. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

October  15,  1976. 

[FR  Doc.76-30701  Filed  10-19-76:8:45  am] 


OFFICE  OF 

TELECOMMUNICATIONS  POLICY 

UNITED  STATES  INMARSAT  PREPARA¬ 
TORY  COMMITTEE  WORKING  GROUP 

Meeting 

Notice  is  hereby  given  that  the  U.S. 
INMARSAT  Preparatory  Committee 
Working  Group  will  meet-at  10:00  a.m., 
in  room  712,  Office  of  Telecommunica¬ 
tions  Policy,  1800  G  Street,  NW.,  Wash¬ 
ington,  D.C.  on  Thursday,  November  4, 
1976. 

The  principal  agenda  items  will  be :  ( 1 ) 
Consideration  of  the  INMARSAT  serv¬ 
ices  to  be  offered  in  the  field  of  safety, 
radio  determination  and  others;  (2)  con¬ 
sideration  of  performance  standards  of 
land  and  ship  earth  stations;  (3)  a  dis¬ 
cussion  of  the  interconnection  with  pub¬ 
lic  telecommunications  networks;  (4) 
ship  earth  station  reliability;  (5)  con¬ 
sideration  of  operational  proc^ures;  (6) 
evaluation  of  traffic  and  economic  fore¬ 
casts;  (.7)  identification  of  tasks  which 
might  be  assigned  to  a  management  serv¬ 
ice  contractor;  (8)  oilier  business  which 
might  be  raised  at  the  meeting. 

The  meeting  will  be  open  to  the  public ; 
any  member  of  the  public  will  be  per¬ 
mitted  to  file  a  written  statement  with 
the  Working  Group,  before  or  after  the 
meeting.  The  names  of  the  members  of 
the  Working  Group,  a  copy  of  the 
agenda,  a  summary  of  the  meeting,  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Mr.  Wil¬ 
liam  T.  Adams,  Office  of  Telecommuni¬ 
cations  Policy,  Washington,  D.C.  20504 
(telephone:  202-395-3782). 

Dated:  October  15,  1976. 

L.  Daniel  O’Neill, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.76-30884  Filed  10-19-76:8:45  amj 

POSTAL  RATE  COMMISSION 

’  [Amended  Administrative  Order  1] 

CAREER  AND  EXCEPTED  SERVICE 
Administrative  Order 

October  20, 1976. 

In  the  matter  of  The  Commission  has 
amended  Administrative  Order  1  to  con¬ 
form  to  the  provisions  of  Public  Law  94- 
421,  September  24,  1976,  The  amended 
Order  follows. 

By  virtue  of  the  authority  vested  in 
the  Postal  Rate  Commission  by  section 
3604  of  title  39  of  the  United  States  Code, 
as  added  by  section  2  of  the  Postal  Re- 


FEOEtAL  REGISTER,  VOL.  41,  NO.  204 — WEDNESDAY,  OCTOBER  20,  1976 


4(>390 


NOTICES 


organization  Act,  Pub.  L.  91-375,  and 
amended  by  section  4  of  the  Postal  Re¬ 
organization  Act  Amendments  of  1976, 
Pub.  L.  94-421,  there  is  hereby  estab¬ 
lished  (1)  The  Postal  Rate  Commission 
Career  Service,  and  (2)  the  Postal  Rate 
Commission  Excepted  Service.  The  op¬ 
eration  and  regulation  of  both  shall  be 
governed  by  the  rules  set  out  in  this 
Administrative  Order. 

Rule  1.  Definitions.  For  the  purpose 
of  these  rules: 

(a)  “Commission”  means  the  Postal 
Rate  Commission. 

(b)  “Commissioners”  mean  the  Com¬ 
missioners  of  the  Postal  Rate  Commis¬ 
sion. 

^c)  “Chairman”  means  that  Commis¬ 
sioner  who  serves  as  the  principal  execu¬ 
tive  officer  of  the  Commission  by  desig¬ 
nation  of,  and  at  the  pleasiu-e  of,  the 
President. 

(d)  “Appointing  authority”  means  the 
Chairman,  except  in  the  instance  of  an 
appointment  of  a  head  of  a  major  ad¬ 
ministrative  unit  imder  the  Commission 
when  it  shall  mean  the  Commission  or 
an  employee  of  the  Commission  to  whom 
has  been  delegated  the  authority  to 
make  an  appointment.  Such  a  delegation 
of  authority  must  be  in  writing  to  be 
valid. 

(e)  “Demotion”  means  a  change  of  an 
employee  of  the  Commission  to  a  lower 
grade  of  the  pay  schedule. 

(f )  “PrcHnotion”  means  a  change  of  an 
employee  of  the  Commission  to  a  higher 
grade  of  the  pay  schedule. 

(g)  “Reassignment”  means  a  change  of 
an  employee  of  the  Commission  from  one 
position  to  another  without  promotion  or 
demotion. 

(h)  “Preference  eligible”  has  the 
meaning  given  that  term  by  5  U.S.C. 
2108. 

(i)  “Probationary  period”  means  the 
first  year  of  employment  of  an  employee 
in  the  Postal  Rate  Commission  Career 
Service. 

Rule  2.  Extent  of  the  Postal  Rate  Com¬ 
mission  Career  Service.  The  Postal  Rate 
Commission  Career  Service,  the  symbol 
for  which  is  “PRCS,”  inclines  all  posi¬ 
tions  in  the  Commission,  except  Admin¬ 
istrative  Law  Judges  appoint^  imder  5 
U.S.C.  3105  and  those  positions  specific¬ 
ally  excepted  frcwn  the  PRCS  by  the 
Commission.  (See  Rule  3.) 

Rule  3.  Extent  of  the  Postal  Rate  Com¬ 
mission  Excepted  Service.  The  Postal 
Rate  Commission  Excepted  Service,  the 
symbol  for  which  is  “PES,”  includes  all 
positions  in  the  Commission  specifically 
excepted  from  the  PRCS  by  the  Commis¬ 
sion.  Positions  of  a  confidential  or  pol¬ 
icy-determining  character,  the  incum¬ 
bents  of  which  must  be  selected  on  the 
basis  of  the  appointing  authority’s  per¬ 
sonal  trust  and  not  merely  on  the  basis 
of  technical  qualifications,  shall  be  in¬ 
cluded  in  the  Excepted  Service.  All  attor¬ 
ney  pKisitions  shall  be  in  the  PRES. 

Rule  4.  PRCS  appointments. 

(a)  A  PRCS  apointment  is  made  on 
the  basis  of  merit  and  fitness.  Each  ap¬ 
pointing  authority  shall  recruit  and  se¬ 
lect  individuals  for  appointment  in  the 
PRCS  in  a  manner  that  will  insure  that 


tlie  best  qualified  candidate  available  is 
selected.  Each  candidate  who  is  a  pref¬ 
erence  eligible  and  who  is  equally  as  well 
qualified  as  another  candidate  who  is 
not  a  preference  eligible  is  entitled  to 
preference  in  selection  for  appointment 
under  this  nile  over  such  other  candidate 
who  is  not  a  preference  eligible.  Writ¬ 
ten  examinations  are  not  required  to  de¬ 
termine  a  candidate’s  eligibihty  or  quali¬ 
fication  for  appointment  in  the  PRCS 
under  this  rule;  but  if  a  written  exami¬ 
nation  is  given,  candidates  who  are  pref¬ 
erence  eligibles  are  entitled  to  additional 
points  above  their  earned  ratings  in  ac¬ 
cordance  W’ith  5  U.S.C.  3309  and  to  pref¬ 
erence  in  selection  in  keeping  with  the 
veterans’  preference  provisions  of  sub¬ 
chapter  I  of  chapter  33  of  title  5,  United 
States  Code. 

(b)  Except  as  otherwise  expressly  pro¬ 
vided  in  these  rules,  each  appointment  in 
the  PRCS  under  these  rules  is  made  (1) 
subject  to  the  satisfactory  completion  of 
a  1-year  probationary  period,  and  (2) 
subject  to  an  Investigation  of  the  ap¬ 
pointee's  qualifications  and  suitability. 
The  subject-to-investigation  period  is  1 
year.  An  appointee  serving  a  probation¬ 
ary  period  who  fails  to  demonstrate  his 
fitness  or  his  qualifications  for  continued 
emplojmnent  may  be  terminated  by  a 
notice  in  writing  as  to  why  he  is  being 
terminated  and  the  effective  date  of  the 
terminatkm.  An  appointee  serving  sub¬ 
ject  to  investigation  in  the  PRCS  who  is 
determined  by  the  investigation  to  be 
not  qualified  or  suitable  for  continued 
employment  in  the  PRCS  may  be  termi¬ 
nated  by  a  notice  in  writing  as  to  why 
he  is  being  terminated  and  the  effective 
date  of  the  termination.  An  appointee 
covered  under  either  (1)  or  (2)  above  is 
not  entitled  to  notice,  opportunity  to  an¬ 
swer,  and  decision  as  provided  in  Rule 
12. 

(c)  An  appointee  who  satisfactorily 
completed  the  1  year  probationary  and 
the  subject-to-lnvestigatlon  period  Is 
automatically  in  the  PRCS  and  is  entitled 
to  the  right  of  transfer  under  39  U.S.C. 
1006  and  all  other  rights  of  the  PRCS. 

(d)  At  the  direction  of  the  Chairman 
appointments  may  be  made  which  are 
not  subject  to  investigation. 

Rule  5.  PRES  appointments. 

(a)  A  PRES  appointment  is  made  on 
the  basis  of  (1)  the  appointing  author¬ 
ity’s  personal  trust  in  the  appointee 
which  trust  may  be  based  on  program 
agreement  or  personal  confidence,  or  (2) 
project  service  which  does  not  contem¬ 
plate  permanent  tenure  or  career  em¬ 
ployment.  Each  candidate  for  a  PRES 
appointment  who  is  a  preference  eligible 
and  who  is  equally  as  well  qualified  as 
another  candidate  who  is  not  a  prefer¬ 
ence  eligible  is  entitled  to  preference  in 
selection  for  appointment  under  this 
rule  over  such  other  candidate  who  is  not 
a  preference  eligible. 

(b)  An  appointee  in  the  PRES  may 
be  terminated  by  a  notice  in  writing  as  to 
why  he  is  being  terminated  and  the  effec¬ 
tive  date  of  termination.  Such  an  ap¬ 
pointee  is  not  entitled  to  notice,  opportu¬ 
nity  to  answer,  and  decision  as  provided 
in  Rule  12. 


(c)  An  employee  serving  under  a 
PRES  aKMinftment  Is  not  in  the  PRCS; 
is  not  entitled  to  the  right  of  transfer 
under  39  U.S.C.  1006;  does  not  have  a 
fixed  tenure,  and,  if  not  a  preference 
eligible  entitled  to  the  job-protection 
benefits  under  Rule  12  serves  at  the  will 
of  the  appointing  authority. 

Rule  6.  Temporary  appointments. 

( a)  An  appointing  authority  may  make 
a  temporary  appointment  in  either  the 
PRCS  or  the  PRES  for  less  than  1  year 
w’hen  required  to  meet  a  need  for  tem¬ 
porary  services,  such  as  to  fill  a  con¬ 
tinuing  position  on  a  temporary  basis 
or  a  temporary  position  for  a  temporary 
period.  An  individual  may  not  receive  a 
temporary  appointment  within  1  year 
after  having  been  terminated  from  a 
temporary  appointment  in  the  Commis¬ 
sion  except  under  unusual  circumstances 
and  with  the  prior  written  consent  of  the 
Chairman  or  his  designee. 

(b)  An  employee  serving  under  a  tem¬ 
porary  appointment  is  not  in  the  PRCS; 
is  not  entitled  to  the  rig^t  of  transfer 
under  39  U.S.C.  1006;  does  not  have  a 
fixed  tenure;  and  serves  at  the  will  of 
the  appointing  authority. 

Rule  7.  Probation. 

(a)  All  appointees  in  the  PRCS  will 
be  required  to  serve  an  initial  1-year 
probationary  period.  However,  this 
probationary  period  is  waived  for  those 
appointees  who  are  transferred  from  an¬ 
other  Federal  Government  agency  where 
they  have  satisfactorily  completed  a  1- 
year  probationary  period  or  who  are  re¬ 
instated  former  employees  who  were  in 
the  PRCS. 

(b)  The  purpose  of  the  probationary 
period  is  to  allow  the  Chairman  to  deter¬ 
mine  fully  the  fitness  of  the  employee 
and  to  terminate  his  services  during  this 
period  if  he  fails  to  demonstrate  fully 
his  qualifications  for  continued  employ¬ 
ment. 

(c)  When  the  Chairman  decides  to 
terminate  an  employee  serving  a  pro¬ 
bationary  period  because  his  work  per¬ 
formance  or  conduct  duing  this  peiod 
fails  to  demonstrate  his  fitness  or  his 
qualifications  for  continued  employ¬ 
ment,  he  shall  terminate  his  services  by 
notifying  him  in  writing  as  to  why  he  is 
being  separated  Imd  the  effective  date 
of  the  action. 

(d)  An  employee  does  not  have  the 
right  to  appeal  a  termination  notice  dur¬ 
ing  the  probationary  period. 

Rule  8.  Reinstatement  and  transfer. 

(a)  An  appointing  authority  may  make 
an  appointment  in  the  PRCS  by  the  re¬ 
instatement  of  a  former  employee  who 
was  in  the  PRCS  or  of  an  individual  who 
had  a  competitive  status  (as  that  term 
is  defined  in  5  CFR  1.3(c) )  when  he  w'as 
separated  from  a  position  in  another 
Government  agency.  There  is  no  time 
limit  on  the  reinstatement  of  a  prefer¬ 
ence  eligible  or  an  Individual  who  has 
completed  the  service  requirements  for 
a  career  tenure  in  the  competitive  serv¬ 
ice  (5  CFR  315.201,  315.202)  or  an  in¬ 
dividual  who  satisfactorily  completed  1 
year  of  service  in  the  PRCS. 

(b)  An  appointing  authority  may  make 
an  appointment  in  the  PRCS  by  transfer 
of  an  individual  from  a  position  in  an- 
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other  Federal  Government  agency  with¬ 
out  a  break  in  service  of  not  more  than 
one  full  workday  when  the  individual  to 
be  transferred  is  serving  in  the  other 
agency  under  a  career  or  career-condi¬ 
tional  appointment  in  the  competitive 
sevice  or  the  equivalent  thereof  in  the 
U.S.  Postal  Service,  or  in  any  other  Gov¬ 
ernment  agency  having  what  the  Chair¬ 
man,  or  the  Commission  in  the  instance 
of  the  appointment  of  the  head  of  a 
major  administrative  unit  under  the 
Commission,  finds  is  an  established 
merit  system. 

(c)  An  employee  appointed  under  this 
rule  is  not  required  to  serve  a  probation¬ 
ary  period  if  he  satisfactorily  completed 
a  probationary  period  during  the  period 
of  service  that  forms  the  basis  for  his 
reinstatement  or  transfer.  However,  the 
employee  is  subject  to  the  one  year  period 
of  investigation. 

(d)  The  reinstatement  or  transfer  of 
an  Administrative  Law  Judge  originally 
appointed  under  5  U.S.C.  3105  is  gov¬ 
erned  by  Subpart  B  of  Part  930  of  Title 
5.  Code  of  Federal  Regulations. 

Rule  9.  Promotion  and  reassignment. 

(a)  An  appointing  authority  may  pro¬ 
mote  or  reassign  an  employee  of  the 
Commission  as  the  needs  of  the  Commis¬ 
sion  require.  Each  promotion  and  re¬ 
assignment  shall  be  made  for  the  pur¬ 
pose  of  promoting  the  efficiency  of  the 
service  of  the  Commission.  Selections  for 
promotion  and  reassignment  shall  be 
based  on  the  same  considerations  that 
govern  an  original  appointment  in  the 
Commission,  except  the  consideration  of 
preference  for  a  preference  eligible.  A 
promotion  or  reassignment  may  not  be 
made  from  a  PRCS  appointment  to  a 
PRES  appointment  or  vice  versa. 

(b)  The  promotion  or  reassignment  of 
an  Administrative  Law  Judge  originaliy 
appointed  under  5  U.S.C.  3105  is  gov¬ 
erned  by  Subpart  B  of  Part  930  of  Title 
5,  Code  of  Federal  Regulations. 

Rule  10.  Performance  evaluation. 

(a)  Each  employee  of  the  Commission, 
except  an  Administrative  Law  Judge,  will 
receive  annually  a  written  evaluation  of 
his  work  performance  by  his  immediate 
supervisor.  Normally,  such  evaluations 
wiil  be  made  on  the  anniversary  date  of 
the  employee’s  entrance  into  his  current 
grade.  The  evaluation  shall  Include  a 
brief  narrative  statement  which  informs 
the  employee  as  to  whether  his  work 
performance  is  outstanding,  meritorious, 
satisfactory,  or  unsatisfactory.  An  un¬ 
satisfactory  evaluation  shall  identify  the 
specific  work  deficiencies  and  suggest 
means  for  correcting  them. 

(b)  An  employee  is  not  entitled  to  a 
review  of  an  evaluation  that  is  outstand¬ 
ing.  meritorious,  or  satisfactory.  An  em¬ 
ployee,  other  than  the  head  of  a  major 
administrative  unit  under  the  Commis¬ 
sion,  whose  evaluation  is  imsatisfactorj' 
is  entitled  to  a  review  by  the  official  su¬ 
perior  of  the  rating  supervisor.  The  re¬ 
view  authorized  by  this  section  does  not 
entitle  the  employee  to  a  hearing.  The 
written  decision  of  the  reviewer  is  final. 
The  performance  evaluation  of  the  head 
of  a  major  administrative  imit  under  the 
Commission  shall  be  conduct^  in  the 


first  instance  by  the  Commission,  or  its 
designee,  which  evaluation  is  not  subject 
to  review. 

(c)  Employees  rated  unsatisfactory 
may  be  either  reassigned  or  demoted  to 
a  position  in  which  satisfactory  perform¬ 
ance  may  be  expected. 

(d)  A  rating  of  outstanding,  meritori¬ 
ous,  or  satisfactory  is  required  to  qualify 
for  a  within-grade  step  increase  or  merit- 
increment  increase. 

Rule  11.  Hours  of  duty  and  absence 
and  leave. 

The  statutory  provisions  in  title  5, 
United  States  Code,  and  the  regulatory 
provisions  in  Title  5,  Code  of  Federal 
Regulations,  relating  to  hours  of  duty 
and  absence  and  leave  apply  to  em¬ 
ployees  of  the  Commission  according  to 
the  provisions  thereof  under  authority  of 
39  U.S.C.  1005<f)  as  made  applicable  by 
39  U.S.C.  3604(d». 

Rule  12.  Adverse  actions. 

(a’*  A  preference  eligible  employee  of 
the  Commission  who  has  completed  a 
probationary  period  is  entitled  to  the 
job-protection  benefits  and  appellate 
rights  under  5  U.S.C.  7501,  7511,  7512, 
and  7701,  and  5  CFR  Parts  752  and  772. 

(b>  An  Administrative  Law  Judge  ap¬ 
pointed  under  5  U.S.C.  3105  who  is  em¬ 
ployed  by  the  Commission  is  entitled  to 
the  job-protection  benefits  and  hearing 
rights  under  5  U.S.C.  7521  and  5  CFR 
Subpart  B  of  Part  930. 

<  c>  An  employee  of  the  Commission  in 
the  PRCS  not  covered  by  paragraph  (a) 
or  (b)  of  this  rule  may  be  demoted,  sus¬ 
pended  for  more  than  30  days,  or  re¬ 
moved  for  such  causes  as  will  promote 
the  efficiency  of  the  service.  Such  an  em¬ 
ployee  against  whom  adverse  action  is 
sought  is  entitled  to  (1 »  at  least  30  days’ 
advance  written  notice,  except  when 
there  is  reasonable  cause  to  believe  him 
guilty  of  a  crime  for  which  a  sentence 
of  imprisonment  can  be  imposed,  stating 
any  and  all  reasons,  specifically  and  in 
detail,  for  the  proposed  action:  (2)  a 
reasonable  time  for  answering  the  notice 
personally,  or  in  writing,  or  both  person¬ 
ally  and  in  writing,  and  for  furnishing 
affidavits  in  support  of  the  answer:  and 
(3)  a  written  decision  on  the  answer 
which  informs  him  of  the  reasons  for  any 
adverse  action  prescribed.  The  right  to 
answer  personally  does  not  include  the 
right  of  “trial"  or  formal  hearing,  but 
merely  to  make  an  answer  in  person  to 
the  Commission  official  who  proposed  the 
adverse  action  or  to  the  designee  of  that 
official. 

The  suspension  of  an  employee  for  30 
days  or  le.ss  without  pay  is  not  an  adverse 
action. 

The  reassignment  of  an  employee  is 
not  an  adverse  action. 

(d»  An  employee  who  have  received  a 
written  notice  of  advei’se  action  decision 
under  paragi*aph  (c)  of  this  rule  is  en¬ 
titled  to  appeal  that  decision  to  the 
Chainnan,  or  to  a  designee  of  the  Chair¬ 
man  designated  for  that  specific  piurpose. 
Such  an  app>eal  may  be  submitted  at  any 
time  after  the  employee  receives  the  ad¬ 
verse  decision  but  no  later  than  15  calen¬ 
dar  days  after  the  effective  date  of  the 
adverse  action.  An  appellant  under  this 


paragraph  is  entitled:  (1)  to  be  repre¬ 
sented  and  advised  by  counsel  or  a  repre¬ 
sentative  of  his  own  choosing:  (2)  to  be 
assiu*ed  freedom  from  restraint,  inter¬ 
ference,  coercion  discrimination,  or  re¬ 
prisal  in  connection  with  his  appeal:  (3) 
to  be  assured  of  a  reasonable  amount  of 
official  time  for  himself,  and  his  counsel 
or  representative  when  the  latter  is  an 
employee  of  the  Commission:  and  (4)  to 
be  accorded  a  formal  hearing  on  the 
appeal  imder  reasonable  procedures  de¬ 
signed  to  afford  full  administrative  due 
process  but  not  in  accordance  with  the 
administrative  procedures  in  subchapter 
II  of  chapter  5  of  title  5,  United  States 
Code.  The  decision  of  the  Chairman  or 
his  designee  on  an  appeal  shall  be  in 
writing  and  shall  state  the  reasons  for 
the  decision  and  specify  any  corrective 
action  to  be  taken.  The  decision  of  the 
Chairman  or  his  designee  is  final  and  is 
not  subject  to  review  by  any  administra¬ 
tive  authority  either  within  or  outside  of 
the  Commission. 

Rule  13.  Insurance  and  annuities. 

The  statutory  provisions  in  title  5. 
United  States  Code,  and  the  regulatory 
provisions  in  Title  5,  Code  of  Federal 
Regulations,  relating  to  insurance  and 
annuities,  including  retirement,  regular 
life  insurance,  optional  life  insurance, 
unemployment  insmance.  Bureau  of  Em¬ 
ployee’s  Compensation  benefits,  and  the 
Federal  Employees  Health  Benefits  Pro¬ 
gram  continue  to  apply  to  employees  of 
the  Commission  according  to  the  pi-o- 
visions  thereof  under  authority  of  39 
U.S.C.  1005'f»  as  made  applicable  by  39 
U.S.C.  3604(d>. 

Rule  14.  General  provisions. 

(ai  Under  authority  of  39  U.S.C.  410 
as  made  applicable  by  39  U.S.C.  3604(e), 
the  Commission  adopts  as  a  rule  of  the 
Commission  the  provisions  of  5  U.S.C.  302 
authorizing  the  Chairman  to  make  dele¬ 
gations  of  authority  to  subordinate  offi¬ 
cials  of  the  Commission. 

(b)  Under  authority  of  39  U.S.C. 
410  as  made  applicable  by  39  U.S.C.  3604 

(e) ,  the  Commission  adopts  as  a  rule  of 
the  Commission  the  provisions  of  5  U.S.C. 
5595  and  5596  authorizing  the  payment  of 
severance  pay  and  back  pay  and  of  5 
U.S.C.  5537  regarding  pay  saving.  Tlie 
Commission,  with  regard  to  severance 
pay  and  back  pay,  directs  that  payment 
of  that  pay  be  made  in  accordance  with 
5  CFR  Part  550,  Subparts  G  (“Severance 
Pay”)  and  H  (“Back  Pay’’)  and  with  re¬ 
gard  to  pay  saving  directs  that  payment 
be  made  in  accordance  with  5  CFR 
Part  531,  Subpart  E  (“Salary  Retention’’) 
except  that  no  appeals  are  permitted  to 
the  Civil  Service  Commission. 

(c)  Employees  of  the  Commission  and 
candidates  for  appointment  in  the  Com¬ 
mission  shall  give  the  Commission  or  its 
designee  all  Information  and  testimony  in 
regard  to  matters  inquired  of  arising 
under  the  Postal  Reorganization  Act, 
these  rules,  and  the  operations  of  the 
Commission.  Whenever  required  by  the 
Commission  such  an  individual  shall 
subscribe  to  that  testimony  and  make 
oath  or  affirmation  thereto  before  an 
officer  authorized  under  law  to  adminis¬ 
ter  oaths  or  affirmations. 
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Rule  15.  Compensation. 

All  positions  in  the  Commission,  ex¬ 
cept  Commissioners,  whether  In  the 
PRCS  or  PRES  are  allocated  to  mie  of 
the  salary  grade  levels  with  an  estab¬ 
lished  salary  range  for  each  level  as  may 
set  forth  by  the  Chairman,  or  in  the 
instance  of  the  head  of  a  major  adminis¬ 
trative  miit  under  the  Commission  by  the 
Commission,  under  authority  of  39  U.S.C. 
3604(a)  through  (c). 

Rule  16.  Saving  provision. 

An  employee  of  the  Commission  ap¬ 
pointed  prior  to  the  effective  date  of 
these  rules  shall  continue  under  the  ap¬ 
pointment  given  in  either  the  PRCS  or 
the  PRES  but  no  such  employee  Is  re- 
o.uired  to  serve  a  probationary  or  trial 
period  or  serve  subject  to  investigation 
unless  that  condition  was  expressly  made 
applicable  to  his  appointment  when 
made. 

Rule  17.  Publication  and  effective  date. 

This  order  shall  be  effective  on  Octo¬ 
ber  20,  1976.  The  Secretary  shall  cause 
publication  of  this  order  to  be  made  In 
the  Federal  Register  on  that  effective 
date. 

By  the  Commission. 

David  F.  Harris, 
Acting  Secretary. 

|FR  Doc.76-30766  Piled  10-19-76:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

ADVISORY  COMMITTEE  ON 
REPLACEMEIVT  COST  IMPLEMENTATION 


part.  Sections  7,  8,  10(e),  13(a),  15(a), 
15(c),  16,  17(a),  17(d),  17(g),  18,  21(a), 
24(b) ,  30,  31  and  32  of  the  Act  until  the 
earlier  of  Marc^  31,  1977  or  the  final 
administrative  determination  by  the  In¬ 
ternal  Revenue  Service  (“IRS”)  of  Appli¬ 
cant’s  status  under  Internal  Revenue 
Code  (“Code”)  Section  401,  as  described 
below;  and  (2)  for  an  immediate  Interim 
order  of  temporary  exemption  from.  In 
whole  or  in  part.  Sections  7,  8,  13(a) ,  15 
(a),  15(c),  16,  17(a),  17(d),  17(g),  18, 
24(b),  30,  31  and  32  of  the  Act  pending 
the  final  determination  of  the  application 
by  the  Commission.  All  Interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
w  hich  are  summarized  below. 

Applicant  states  that  It  was  formed  in 
1955  as  an  Illinois  multi-employee  trust 
to  administer  an  employee  benefit  plan 
which  now  Includes  approximately  380,- 
000  active  and  71,000  retired  members 
and  their  dependents  of  local  unions  of 
the  International  Brotherhood  of  Team¬ 
sters,  Warehousemen,  Chauffeius  and 
Helpers  of  America,  which  are  affiliated 
with  the  Central  Conference  of  Team¬ 


sters,  the  Central  Drivers  Council,  and 
the  Southeast  Conference  of  Teamsters 
(collectively,  “Conferences”) . 

Applicant  has  not  registered  as  an  in¬ 
vestment  c<Mnpany  under  the  Act  in  reli¬ 
ance  upon  Section  3(c)  (11)  of  the  Act 
which  states  that  an  employees’  pension 
trust  which  meets  the  requirements  for 
qualification  under  Code  Section  401  is 
not  an  investment  company.  However, 
Applicant  states  that  it  was  informed  by 
letter  dated  Jime  25,  1976  that  the  IRS 
Chicago  District  Director  (“District  Di¬ 
rector”)  had  concluded  that  Applicant 
did  not  constitute  a  qualified  trust  under 
Code  Section  401  during  the  period  from 
February  1, 1965  through  Applicant’s  tax¬ 
able  year  ended  January  31,  1975.  Appli¬ 
cant  represents  that  it  intends  to  admin¬ 
istratively  appeal  this  decision.  Applicant 
further  stat^  that  on  September  20, 1976 
it  filed  with  the  District  Director  a  re¬ 
quest  for  a  determination  letter  that  Ap¬ 
plicant  is  a  qualified  CTode  Section  401 
trust  for  the  period  beginning  Febru¬ 
ary  1,  1976. 

Applicant  further  states  that,  as  of 
January  31,  1976,  It -had  the  following 
assets; 


Approximate  Fereent  of  ttroM  ADoeable  Percent  of  cross 

Category  of  aewts  xalne  amete  ineome  income 


I.  Caeh.. .  tl45,0(»,000  ia»  *,000,000  ‘XW 

IT.  OoTernment  securities. . 7,000,000  ..60  800,000  .:!! 

ITT.  Real  estate .  109,000,000  1L98  0,000,000)  Cx  -W) 

TV.  Reel  eastale  mortgases . 835,000,000  60.18  *700,000  Ki 

V.  Securitiee . 193,000,000  13, 08  4000,000  tvsi 

VT,  Otber .  62,000,000  4.80  0  0 


Totals .  1,411,000,000  10400  *000,000  lOti.im 


Cancellation  of  Meeting 

This  is  to  give  public  notice,  pursuant 
to  section  10(a)  of  the  Fed«:al  Advisory 
Committee  Act,  5  UJ3.C.  App.  I,  10(a), 
that  the  Securities  and  Exchange  Com¬ 
mission  Advisory  Committee  on  Replace¬ 
ment  Cost  Implonentation  meeting 
scheduled  to  be  held  on  October  28,  1976 
at  the  Securities  and  Ebcchange  Commis¬ 
sion,  500  North  Capitol  Street,  Washing¬ 
ton,  D.C.  has  bera  cancelled.  The  next 
meeting  is  scheduled  for  December  6, 
1976. 

George  A.  Fttzsimuons, 
Advisory  Committee 
Management  Officer. 

October  14,  1976. 

[TO  Doc.76-30695  FUed  10-19-76:8:46  mu) 


(Release  No.  9474,  812-4026] 

CENTRAL  STATES.  SOUTHEAST  AND 

SOUTHWEST  AREAS  PENSION  FUND 

Application  for  Exemption 

October  12, 1976. 

Notice  is  hereby  given  that  Central 
States,  Southeast  and  Southwest  Areas 
Pension  Fund  (“Aprdicant”) ,  8550  West 
Brym  Mawr  Avenue,  Chicago,  Illinois 
60631,  has  filed  an  appUcation  on  Sep¬ 
tember  10,  1976  and  an  amendment 
thereto  on  September  24,  1976  for  an 
order  of  the  Commission  pursuant  to 
Sections  6(c)  and  6(e)  of  the  Investmoit 
Company  Act  of  1940  (“Act”) :  (1)  for  an 
order  of  exemption  from,  in  whole  or  In 


Applicant  represents  that  the  category 
Real  Estate  Mortgages  Includes  over  700 
real  estate  mmi^gage  loans,  and  that  it 
has  placed  a  temporary  moratorium  on 
making  new  real  estate  loans  although 
it  continues  to  fund  existing  mortgage 
loan  cmnmltments. 

Ai^lcant  states  that  on  or  about 
April  1, 1976  it  entered  into  separate  in¬ 
vestment  management  agreements  with 
five  banks  and  one  banking  afiBliate  ((X>1- 
lectlvely  “banks”)  to  provide  separate 
custody  and  dlscretlimary  management 
of  A]»>licant’s  assets  aggregating  $200,- 
000,000  and  that  the  banks  are:  Ameri¬ 
can  National  Bank  and  Trust  Company 
of  Chicago,  Chicago,  Illinois;  Chemical 
Bank,  New  York,  New  York;  The  Cleve¬ 
land  Trust  Company,  Cleveland,  Ohio; 
Crocker  Investment  Management  Corpo¬ 
ration,  San  Francisco,  California;  Eqiil- 
bank,  N.A.,  Pittsburgh,  Pennsylvania 
(“Equibank”) ;  and  National  Bank  of 
(jcorgla,  Atlanta.  Georgia. 

Applicant  represents  that,  because  of 
its  unresolved  status  under  Code  Section 
401,  the  banks  are  uncertain  as  to  the 
legality  of  their  continuing  management 
of  Applicant’s  assets  in  light  to  Section 
15  of  the  Act,  which,  as  discussed  below, 
in  part  prohibits  a  person  from  serving 
as  an  investment  adviser  of  an  invest¬ 
ment  company  except  pursuant  to  a 
written  contract  which  has  been  ap¬ 
proved  by  the  vote  of  a  majority  of  such 
companj’’s  outstanding  voting  securities. 

Applicant  further  states  that  Equlbank 
resigned  as  an  investment  manager  on  or 


about  August  25,  1976.  In  addition,  Ap 
pllcant  asserts  its  b^ef  that  without  the 
relief  requested,  the  banks  will  cease 
managing  A]K>licant’s  assets. 

Section  6(c)  of  the  Act  provides  in 
part  that  the  Commission  by  order  upon 
application  may  conditionally  or  uncon- 
conditionally  exempt  any  person  or 
transactkm  from  any  provision  or  pro¬ 
visions  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  tlie 
policy  and  provisions  of  the  Act. 

Section  6(e)  of  the  Act  provides  that 
If,  In  connection  with  any  rule,  regula¬ 
tion,  or  order  under  this  section  exempt¬ 
ing  any  investment  company  from  any 
provision  of  Section  7,  the  Commission 
deems  it  necessary  or  appropriate  in  the 
public  int^'est  or  for  the  protection  of 
investors  that  certain  specified  provisions 
of  this  Act  pertaining  to  registered  in¬ 
vestment  companies  shall  be  applicable 
in  respect  of  such  company,  the  provi¬ 
sions  so  specified  shall  apply  to  such  com¬ 
pany,  and  to  other  persons  in  their  trans¬ 
actions  and  relations  with  such  company, 
as  though  such  company  were  a  regis¬ 
tered  investment  company. 

Request  ix>r  Iiucediate  Interim 
Exemption 

Applicant  requests,  pursuant  to  Sec¬ 
tion  6(c)  and  6(e)  of  the  Act,  an  imme¬ 
diate  interim  exeim>tl<XT,  retroactively 
from  the  date  of  filing  of  ttils  application 
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until  the  final  determination  of  this  ap¬ 
plication,  from  Sections  7,  8,  13(a),  15 
(a).  15(c),  16.  17(a),  17(d),  17(g),  18, 
24(b) ,  30, 31  and  32  of  the  Act. 

Section  7  of  the  Act  in  part  prohibits 
certain  operations  in  interstate  com¬ 
merce  by  or  on  behalf  of  any  investment 
company  not  registered  under  the  Act. 
Applicant  contends  that  an  exemption 
from  Section  7  is  appropriate  during  the 
time  period  specified  because,  althoxigh 
not  registered  under  the  Act,  it  has 
agreed,  in  consideration  of  the  issuance 
of  the  requested  orders,  that  during  and 
with  respect  to  the  term  of  such  orders, 
the  Applicant,  its  investment  managers, 
and  all  other  persons  in  their  transac¬ 
tions  with  or  on  behalf  of  the  Applicant 
shall  comply  with  the  terms  and  condi¬ 
tions  of  the  temporary  order  and  all  pro¬ 
visions  of  the  Act  from  which  no  exemp¬ 
tion  is  sought. 

Section  8  of  the  Act  in  part  prescribes 
the  procedure  for  registration  tmder  the 
Act.  Ai^llcant  contends  that  an  exemp¬ 
tion  from  Section  8  is  appropriate  in  re¬ 
lation  to  any  exemption  granted  from 
Section  7. 

Section  13(a)  of  the  Act  in  part  pro¬ 
hibits  an  Investment  company,  unless 
authorized  by  vote  of  the  majority  of  its 
outstanding  voting  securities,  from  ef¬ 
fecting  certain  changes  in  its  classifica¬ 
tion,  investment  policy  or  its  business. 
Applicant  believes  that  an  exemption 
from  Section  13(a)  is  necessary  bemuse 
it  has  no  voting  securities,  and  appropri¬ 
ate  because  its  trust  agreement  specifies 
its  method  of  operation. 

Section  15(a)  in  part  prohibits  a  per¬ 
son  from  serving  as  an  investment  ad¬ 
viser  to  an  investment  company  except 
pursuant  to  a  written  advisory  contract 
which  has  been  approved  by  the  vote  of 
a  majority  of  the  outstanding  securities 
of  the  company.  Applicant  represents 
that  an  exemption  from  Section  15(a)  is 
necessary  because,  although  the  banks 
allegedly  serve  pursuant  to  written  con¬ 
tracts,  Applicant  has  no  voting  secmities. 

Section  15(c)  in  part  requires  any  ad¬ 
visory  contract  with  an  investment  com¬ 
pany  having  a  board  of  directors  to  be 
approved  by  the  vote  of  a  majority  of 
the  directors  who  are  not  pities  to  such 
contract.  Applicant  alleges'  that  under 
trust  law  only  trustees  or  their  agents 
can  contract  for  Applicant,  and  therefore 
all  of  its  triistees  are  parties  to  such  con¬ 
tract.  Accordingly,  applicant  asserts  that 
a  partial  exemption  from  Section  15(c) 
is  necessary  to  the  extent  that  a  Trustee 
may  be  deemed  to  be  a  party  to  an  ad¬ 
visory  contract  solely  because  the  Board 
of  Trustees  as  a  body,  or  persons  desig¬ 
nated  by  ttie  Board  of  Trustees  as  a  body, 
have  executed  or  caused  to  be  executed 
an  advisory  contract  on  behalf  of  Appli¬ 
cant. 

Section  16  of  the  Act  in  part  provides 
that  except  for  the  filling  of  certain  va¬ 
cancies  on  a  board  of  directors,  no  person 
can  serve  as  a  director  of  an  investment 
company  imless  elected  by  shareholders. 
Applicant  states  than  an  exemption  f  rcnn 
Section  16  is  necessary  because  it  repre¬ 
sents  that  the  exclusive  method  for  the 
selection  of  its  Trustees  is  specified  in  its 
Trust  Agreement. 


Section  17(a)  of  the  Act  generally  pro¬ 
hibits  any  afOllated  person  of  an  invest¬ 
ment  company  or  an  affiliated  person  of 
such  person  frcnn  selling  to  such  com¬ 
pany  or  buying  from  such  company  any 
secxirity  or  other  property,  or  borrow¬ 
ing  money  or  other  property  frmn  such 
company,  unless  an  order  upon  applica¬ 
tion  is  granted  under  Section  17(b).  An 
affiliated  person  is  defined  in  Section 
2(a)  (3)  of  the  Act  to  include  any  person 
directly  or  Indirectly  controlling,  con¬ 
trolled  by,  or  under  common  control 
with,  such  other  person.  Control  is  de¬ 
fined  by  Section  2(a)  (9)  of  the  Act  to 
mean  the  power  to  exercise  a  controlling 
influence  over  the  management  of  a 
company,  unless  such  power  is  solely  the 
result  of  an  official  position  with  such 
company,  and  is  presumed  to  exist  by 
reason  of  the  beneficial  ownership  of 
more  than  25%  of  a  company’s  voting 
seciuitles.  Applicant  states  that  an  ex¬ 
emption  from  Section  17(a)  to  the  ex¬ 
tent  below  indicated  is  necessary  because 
it  believes  it  is  impossible  to  determine 
with  any  degree  of  certainty  all  persons 
who  might  be  affiliated  persons,  or  affil¬ 
iated  persons  of  such  persons,  or  affiliated 
persons  of  such  persons,  in  the  context 
of  control  of  a  pension  tnist  and  the  or¬ 
ganizations.  Including  employee  organl- 
zati<ms  such  as  the  Conferences  and  lo¬ 
cal  imlons  and  their  officers,  who  have  a 
factual  r^tlonship  with  Applicant. 
Moreover,  Ai^llcant  points  out  that,  as 
a  pension  fund,  it  is  subject  to  Employee 
Betir^ent  Income  Security  Act  of  1974 
(“ERISA’*)  which,  it  alleges,  has  com- 
pr^ensive  provisions  regulating  fiduci¬ 
ary  rdattonshlpe  and  transactions  with 
“parties  in  Interest,”  and  to  the  Code  re¬ 
garding  transactions  by  a  trust  seeking 
to  meet  tiie  qualifications  of  Code  Sec¬ 
tion  401.  Applicant  asserts  that  these 
protections,  plus  the  limited  diuration  of 
the  request^  order,  afford  a  basis  for  an 
exemption  from  Section  17(a)  of  the  Act 
so  as  to  permit  the  consummation,  with¬ 
out  the  prior  requirement  of  an  applica¬ 
tion  imder  the  Act,  of  any  transaction 
(1)  in  which  the  terms  of  the  transaction 
are  reasonable  and  fair  to  the  Applicant 
and  do  not  Involve  overreaching  by  the 
other  party  to  the  transaction;  and  (2) 
which  is  not  a  prohibited  transaction 
under  Section  406  ^  of  ERISA,  unless  ex¬ 
empt  imder  Section  408  of  ERISA. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  in  part  prohibit  any 
affiliated  person  of  an  Investment  com¬ 
pany  or  any  affiliated  person  of  such 
person  acting  as  principal  to  effect  any 
transaction  in  which  such  company  is  a 
joint  or  joint  and  several  participant  im- 
less  an  application  for  an  order  is  granted 
permitting  such  transaction.  Applicant 


1  ERISA  Section  406  generally  prohibits  a 
fiduciary  from  knowingly  causing  a  plan  to 
engage  in  certain  transactions  Involving  a 
party  In  Interest,  or  employer  security  or 
real  pr<^rty,  or  the  fiduciary.  ERISA  Section 
408,  In  part,  provides  that  the  Secretary  of 
Labor  may  establish  an  exemption  procedure 
from  Section  406  and  authorizes  certain 
transactions,  notwithstanding  the  provisions 
of  Section  406,  provided  that  certain  statu¬ 
tory  standards  are  satisfied. 


contends  that  it  requires  relief  from  Sec¬ 
tion  17(d)  because,  as  stated  above,  it 
believes  it  is  Impo^ble  to  Identify  all 
affiliated  persons  and  affiliated  persons  of 
such  persons.  Apidicant  represents  that 
such  exemption  is  appropriate  because  of 
the  limited  duration  of  the  requested 
order,  and  because  the  requested  exemp¬ 
tion  from  Section  17(d)  of  the  Act,  which 
would  permit  participation  by  Applicant 
in  any  such  transaction  without  the  prior 
filing  of  an  application,  would  relate  only 
to  a  transaction  (1)  in  which  the  partici¬ 
pation  by  the  Applicant  is  not  on  a  basis 
less  advantageous  than  that  of  the  other 
participant;  and  (2)  which  is  not  a  pro¬ 
hibited  transaction  under  ERISA  Sec¬ 
tion  406,  imless  exempt  imder  ERISA 
Section  408. 

Section  17(g)  of  the  Act  and  Rule 
17g-l  thereunder  in  part  prescribe  bond¬ 
ing  requirements  for  certain  officers  and 
employees  of  an  mvestment  company. 
Applicant  states  that  the  amount  of  bond 
which  would  be  required  under  the  Act 
for  an  Investment  company  with  assets 
equivalent  to  Applicant’s  assets  would  be 
$1,500,000.  Applicant  represents  that 
ERISA  Section  412,  with  which  it  states 
it  is  in  compliance,  requires  every  fidu¬ 
ciary  of  a  pension  plan  who  handles 
funds  or  other  property  of  a  plan  to  be 
bonded  to  an  amount  equal  to  10%  of 
the  amount  of  funds  handled  up  to  a 
maximum  bond  of  $500,000.  Applicant 
contends  that  an  exemption  from  Sec¬ 
tion  17(g)  is  necessary,  because  of  the 
difficulty  m  obtaining  further  bonding 
for  the  limited  duration  of  the  requested 
orders,  and  appropriate  because  of  its 
compliance  with  ERISA  Section  412. 

S^tion  18  of  the  Act  regulates  the 
capital  structure  of  an  Investment  com¬ 
pany.  and  requires  in  paragraph  18(i) 
that  management  companies  issue  voting 
securities.  Applicant  states  that  an  ex¬ 
emption  from  Section  18  is  appropriate 
because  it  believes  that  the  purpose  of 
Section  18  is  to  promote  and  preserve  a 
sound  financial  structure,  and  that  such 
protections  are  provided  by  ERISA’s  fi¬ 
duciary  and  funding  requirements. 

Section  24(b)  of  the  Act  in  part  makes 
unlawful,  with  certain  exceptions,  the 
distribution  of  advertisements,  pam¬ 
phlets,  circulars,  form  letters  or  other 
sales  literature  in  connection  with  a  pub¬ 
lic  offering  unless  copies  of  such  sales 
literature  are  filed  with  the  Commission. 
Applicant  represents  that  exemption 
from  Section  24(b)  is  appropriate  be¬ 
cause  it  believes  that  such  provisions  are 
intended  to  apply  in  the  context  of  a  reg- 
Istei-ed  puUic  offering  of  securities,  rath¬ 
er  than  to  the  creation  of  interests  in 
Applicant  for  its  various  participants. 

Section  30  of  the  Act  and  rules  there¬ 
under  mandate  the  filing  of  certain  peri¬ 
odic  and  other  reports  with  the  Commis¬ 
sion  and  the  distribution  of  reports  to 
company  shareholders  not  less  frequent¬ 
ly  than  semi-annually.  Applicant  sub¬ 
mits  that  an  exemption  from  Section  30 
is  necessary  because  to  subject  it  to  re¬ 
porting  requirements  in  addition  to 
those  impost  by  ERISA  would  be  un¬ 
duly  burdensome.  Applicant  submits  that 
such  exemption  is  am>roprlate  because  it 
agrees  to  furnish  the  Commission,  upon 
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request,  copies  of  any  and  all  reports, 
schedules,  records,  analyses  and  finan¬ 
cial  statements  produced  and  maintained 
by  either  the  Applicant  or  its  custodian 
bank  relating  to  the  Applicant’s  assets, 
investments,  purchases  or  sales  of  se¬ 
curities,  mortgage  loans,  or  renewals  or 
revisions  thereof;  and  it  consents  to 
Commission  examination  of  all  Appli¬ 
cant’s  records. 

Section  31  and  rules  thereunder  in 
part  require  investment  companies  and 
certain  other  persons  to  maintain  pre¬ 
scribed  books  and  records.  Applicant  al¬ 
leges  an  exemption  from  Section  31  is 
appropriate  because  it  maintains  exten¬ 
sive  Internal  records  pursuant  to  ERISA 
and  agrees  that  such  records  will  be  sub¬ 
ject  to  Commission  examination. 

The  matter  has  been  considered  by  the 
Commission,  and  it  is  foiuid  that,  in  view 
of  the  circumstances  set  forth  above,  the 
granting  of  an  immediate  Interim  order 
exempting  Applicant  from  the  afore¬ 
mentioned  Sectioins  of  the  Act,  retroac¬ 
tively  from  September  10,  1976  until  the 
final  determination  of  this  application 
by  the  Commission,  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Furthermore,  the  Commission  deems 
It  appropriate  in  the  public  interest  and 
for  the  protection  of  investors  that  all 
aprovisions  of  the  Act  pertaining  to  reg¬ 
istered  investment  companies  from  which 
Applicant  is  not  specifically  exempted 
pursuant  to  this  order  shall  apply  to 
Applicant,  and  to  other  persons  in  their 
transactions  and  relations  with  Appli¬ 
cant,  as  though  Applicant  were  a  regis¬ 
tered  investment  company. 

Accordingly,  it  is  ordered,  pursuant  to 
Section  6(c)  and  6(e)  of  the  Act,  that 
the  application  for  a  temporary  order 
effective  September  10,  1976  and  until 
the  final  determination  of  this  applica¬ 
tion  by  the  Commission,  exempting  Ap¬ 
plicant  from,  in  whole  or  in  part,  to  the 
extent  requested.  Sections  7,  8,  13(a), 
15(a).  15(c),  16,  17(a),  17(d),  17(g),  18, 
24(b),  30,  31  and  32  of  the  Act,  be  and 
hereby  is  granted,  provided  that:  (1)  the 
exemption  from  Section  17(a)  shall  not 
apply  to  any  transaction  in  which  the 
terms  are  not  reasonable  or  fair  to  Ap¬ 
plicant  or  which  involves  overreaching 
by  the  party  to  the  transaction  other 
than  Applicant,  or  which  is  a  prohibited 
transaction  under  ERISA  Section  406, 
unless  exempt  under  ERISA  Section  408; 
(2»  the  exemption  from  Section  17(d> 
shall  not  apply  to  any  transaction  in 
which  the  participation  by  Applicant  is 
on  a  basis  less  advantageous  than  that 
of  the  other  participant,  or  which  Is  a 
prohibited  transaction  under  ERISA 
Section  406,  unless  exempt  under  ERISA 
Section  408;  (3)  Applicant  shall  furnish 
to  the  Commission,  upon  request,  copies 
of  any  and  all  reports,  schedules,  rec¬ 
ords.  analyses  and  financial  statements 
produced  and  maintained  by  either  Ap¬ 
plicant  or  its  custodian  bank  relating  to 
Applicant’s  assets,  investments,  pur¬ 
chases  or  sales  of  securities,  mortgage 
loans,  or  renewals  or  devisions  thereof; 


(4)  the  Commission,  or  any  member  or 
representative  delegated  by  the  Commis¬ 
sion,  shall  have  the  right  to  conduct,  at 
any  time  and  from  time  to  time,  such 
reasonable  periodic,  special,  or  other  ex¬ 
aminations,  as  the  Commission  may  pre¬ 
scribe,  of  all  records  the  Applicant  main¬ 
tains;  and  (5)  during  the  term  of  this 
Order,  Applicant,  its  investment  man¬ 
agers,  and  all  other  persons  in  their 
transactions  with  or  on  behalf  of  the 
Applicant  shall  be  subject  to  and  comply 
with'ta)  all  provisions  of  the  Act,  and 
rules  and  regulation^  thereunder,  from 
which  no  exemption  has  been  granted, 
as  though  Applicant  were  a  registered 
investment  company,  and  (b)  the  terms 
and  conditions  of  this  order. 

Request  for  Subsequence  Order 

Applicant  further  requests,  pursuant  to 
Section  6(c)  and  6(e)  of  the  Act,  that  it 
be  exempt  by  a  subsequent  order  of  the 
Commission,  retroactively,  from  April  1, 
1976,  the  date  on  or  about  which  Appli¬ 
cant  entered  into  investment  manage¬ 
ment  agreements  with  the  banks,  until 
the  earlier  of  March'31, 1977  or  the  final 
IRS  administrative  determination  of  Ap¬ 
plicant’s  status  under  Code  Section  401, 
from  all  the  foregoing  Sections  of  the 
Act  for  the  reasons  and  subject  to  the 
terms  and  conditions  set  forth  above,  and 
also  from  Sections  10(e)  and  21(a)  of  the 
Act. 

Section  10(e)  of  the  Act  provides  the 
manner  for  filling  vacancies  of  directors 
where  more  than  60%  of  remaining  di¬ 
rectors  would  be  “interested  persons’’ 
under  the  Act.  Applicant  states  that  an 
exemption  from  Section  10(e)  is  neces¬ 
sary  because  its  Trust  Agreement  pro¬ 
vides  the  exclusive  method  for  filling 
vacancies  among  its  Trustees,  and  that 
method  is  inconsistent  with  the  provi¬ 
sions  of  Section  10(e) . 

Section  21(a)  of  the  Act  in  part  prohi¬ 
bits  an  investment  company  from  lend¬ 
ing  money  in  contravention  of  invest¬ 
ment  policies  recited  in  its  registration 
statement  or  reports  filed  under  the  Act. 
Applicant  asserts  that  an  exemption  from 
Section  21(a)  is  necessary  because  it  has 
Knot  filed  any  registration  statements  or 
reports  with  the  Commission  in  which 
its  investment  policies  are  recited.  Ap¬ 
plicant  states  that  it  has  made  loans  in 
the  past  and  may  make  future  loans; 
and  while  it  has  instituted  a  temporary 
moratorium  on  new  real  estate  loans,  it 
may  fund  existing  real  estate  loan  com¬ 
mitments  and  could  make  other  loans. 

Applicant  states  that  because  of  its 
pending  request  for  an  IRS  redetermina¬ 
tion  of  its  status  under  Code  Section  401, 
and  because  of  the  limited  duration  of 
the  requested  subsequent  order,  the  re¬ 
quested  exemptions,  on  the  terms  and 
conditioiis  above  set  forth,  are  appro¬ 
priate  in  the  public  interest  and  consist¬ 
ent  with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  8,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  matter,  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 


est,  the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney-at-law  by  cer¬ 
tificate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  may  be  issued  as  of 
course  following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-30681  Filed  10-19-76:8:45  am] 


[Release  No.  19711,  70-6903] 

CONNECTICUT  LIGHT  &  POWER  CO.  AND 

HARTFORD  ELECTRIC  LIGHT  CO. 

Proposed  Consolidation  of  Certain 
Operations 

October  12,  1976. 

Notice  is  hereby  given  that  The  Con¬ 
necticut  Light  &  Power  Company 
(“CL&P”),  Seldin  Street,  Berlin,  Con¬ 
necticut  06037),  and  The  Hartford  Elec- 
trict  Light  Company  (“HELCO”),  176 
Cumberland  Avenue,  Hethersfield,  Con¬ 
necticut  06109,  both  of  which  are  wholly- 
owned  public  utility  subsidiaries  of 
Northeast  Utilities  (“Northeast”) ,  a 
registered  holding  company,  have  filed 
an  application  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  designat¬ 
ing  Section  13(b)  of  the  Act  and  Rules 
86,  87,  90  and  91  promulgated  thereunder 
as  applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  be¬ 
low,  for  a  complete  statement  of  the 
proposed  transaction. 

CL&P  and  HELCO,  the  two  principal 
Connecticut  operating  subsidiaries  of 
Northeast,  propo.se  to  reorganize  and 
consolidate  their  various  regional  utility 
operation  functions.  Under  the  proposed 
plan,  CL&P  will  provide  regional  em¬ 
ployee  and  related  support  services  to 
HELCO  within  the  respective  seiwice 
areas  of  HELCO,  pursuant  to  a  service 
contract  (“Service  Contract”) .  The  pro¬ 
posal  is  basically  an  electric  plan  which 
accommodates  the  present  gas  opera¬ 
tions  of  the  two  companies  on  an  in¬ 
terim  basis  pending  resolution  of  ongo¬ 
ing  divestiture  proceedings  (HCAR  No. 
19576). 

The  proposed  consolidation  of  North¬ 
east’s  Comiecticut  operations  is  designed 
to  further  realize  benefits  anticipated 
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from  the  1966  affiliation  of  CL&P,  HELCO 
and  Western  Massachusetts  Electric 
Company  (“WMECO”)  as  operating  sub¬ 
sidiaries  of  Northeast.  Iliat  affiliation 
contemplated  certain  cost  savings  and 
improvements  in  efficiencies  through  the 
centralization  of  variotis  staff  services. 
The  basic  managerial  objective  under¬ 
lying  such  holding  company  structure 
was  to  realize  all  advantages  from  inte¬ 
grated  operations  consistent  with  state 
and  local  regulatory  requirements  and 
the  advantages  of  full  authority  and  re- 
sponsibUity  at  the  local  operational  level. 

At  present,  CL&P  and  HELCO  operate 
separately  at  the  local  level.  Both  com¬ 
panies  serve  customers  in  sections  of 
Connecticut  where  the  other  company 
serves  a  larger  number  of  customers, 
necessitating  in  some  Instances  duplica¬ 
tion  of  facilities  and  personnel.  In  addi¬ 
tion,  due  to  variations  in  the  size  of  the 
present  districts  and  divisions  (measured 
by  the  nmnber  of  customers  served) 
there  are  substantal  variations,  both  be¬ 
tween  CL&P  and  HELCO  and  within 
their  respective  organizations,  in  Uie 
number  of  personnel  assigned  to  such 
areas  and  in  the  division  of  respon¬ 
sibilities  among  division  and  district 
personnel. 

The  proposed  reorganization  contem¬ 
plates  the  division  of  Northeast’s  Con¬ 
necticut  operations  into  five  operating 
Regions,  each  of  which  will  be  under  the 
direction  of  a  Regional  Vice  President 
who  will  be  an  officer  of  both  CTL&P  and 
HELCO.  Northeast’s  Massachusetts  op¬ 
erations  will  continue  to  be  conducted  by 
WMECO  and  will  constitute  a  sixth 
Region.  Each  Regi(m  is  to  be  divided  into 
three  Districts,  and  customers  will  be 
served  from  one  or  more  Area  Work  Cen¬ 
ters  within  the  District.  Each  Regional 
Vice  President  will  be  responsible  for  all 
non-production  and  non-construction 
activities  carried  out  within  the  Region 
and  will  supervise  the  District  Manager 
of  each  district  within  the  Regon  as  well 
as  overseeing  officers  with  region-wide 
responsibility  for  personnel,  commimity 
relations,  customer  services  and  opera¬ 
tions.  The  District  Managers  will  be  re¬ 
sponsible  for  energy  consulting  services, 
customer  accoimting  (sucffi.  as  meter 
reading  and  collectors) ,  appliance  serv¬ 
ice,  building  maintenance  and  stores.  The 
Area  Work  Centers  will  be  the  basic  geo¬ 
graphical  imits  responsible  for  construc¬ 
tion,  operation  and  maintenance  of  the 
distribution  system,  and  maintenance  of 
the  transmission  system.  In  addition  to 
these  pfimary  duties  the  Area  Operating 
Superintendent  will  direct  technical, 
operating,  clerical,  vehicle  maintenance 
and  meter  support  groups. 

Within  the  District  organization,  the 
District  Manager  will  be  responsible  for 
those  functions  that  are  direct  customer 
services,  while  the  Area  Operating  Su¬ 
perintendent  will  be  responsible  for  the 
operation  and  maintenance  of  the  dis¬ 
tribution  system.  It  is  anticipated  that 
such  arrangements  will  place  adminis¬ 
trative  authority  and  responsibility  for 
all  daily  decisions  directly  affecting  both 
customer  services  and  operations  at  the 
lowest  practical  level  and  imder  the 


supervision  of  individuals  with  skills  in 
these  specific  areas. 

The  Regional  organization  has  been 
established  to  provide  administrative 
direction  and  control  over  the  total  range 
of  District  functions — ^both  customer 
services  and  distribution  operations — for 
a  major  segment  of  the  system  com¬ 
panies’  service  areas;  and  to  provide  cer¬ 
tain  staff  services,  such  as  distribution 
planning  and  the  operation  of  customer 
service  centers,  for  several  Districts  in  a 
more  cost-effective  manner  than  would 
be  possible  if  these  activities  were  per¬ 
formed  by  each  District  individually.  The 
establishment  of  a  Regional  management 
function  also  provides  a  means  of  co¬ 
ordinating  and  directing  the  combined 
customer  service  and  distribution  activ¬ 
ities. 

CL&P  and  HELCO  also  anticipate 
future  cost  savings  for  personnel  and 
facilities.  It  is  estimated  that  completion 
of  the  proposed  consolidation  will  permit 
the  elimination  of  approximately  140 
positions.  Awiroximately  65  of  these 
positions  have  already  been  eliminated 
through  attrition.  It  is  anticipated  most 
of  the  planned  personnel  reductions  will 
be  realized  at  the  present  area  work  cen¬ 
ter  level  and  will  be  distributed  propor¬ 
tionately  among  the  various  job  clas¬ 
sifications  at  that  level.  It  is  estimated 
that,  based  upon  salary  and  employee 
benefit  levels  for  1976,  the  companies 
have  realized  payroll  and  related  expanse 
savings  of  approximately  $1,400,000  by 
virtue  of  staff  reductions  already  effected. 
The  companies  also  state  that  additional 
annual  savings  of  approximately  $1,500,- 
000  may  be  realized  upon  completion  of 
the  proposed  consolidation.  It  is  pro¬ 
jected  that  savings  from  the  elimination 
of  the  need  for  duplicate  regional  and 
district  office  facilities  will  amount  to 
$13,500,000  over  the  next  eight  years  but 
savings  of  only  $6,020,000  through  1999. 

Where  services  performed  by  CL&P 
can  be  identified  as  being  performed 
specifically  for  HELCO,  the  cost  of  such 
services  will  be  charged  directly  and 
solely  to  HELCO.  Where  a  service  is 
performed  in  part  of  each  company,  the 
cost  of  such  service  will  be  allocated  be¬ 
tween  the  two  companies  and  charged  in 
part  to  each. 

Direct  costs,  such  as  wages  and  salaries 
of  employees,  cost  of  vehicle  operations 
and  the  cost  of  materials  and  supplies, 
will,  to  the  extent  practicable,  be  sepa¬ 
rately  recorded  and  Identified  by  the  use 
of  appropriate  source  documents. 

Charges  for  CL&P’s  regional,  district 
or  other  employees  Who  are  simultane¬ 
ously  performing  services  for  both  CL&P 
and  HELCO  or  for  use  of  certain  com¬ 
mon  facilities  where  it  is  impracticable 
to  separately  record  and  identify  in¬ 
dividual  time  or  use  charges  will  be  al¬ 
located  between  the  companies  on  the 
basis  determined  to  be  most  fair  and 
equitable.  In  instances  in  which  alloca¬ 
tion  of  charges  is  necessary,  several  dif¬ 
ferent  bases  for  allocation  will  be  used 
in  connection  with  different  types  of 
services  performed  by  CL&P  for  HELCO. 
Charges  for  services  provided  by  the  of¬ 
fices  of  the  Regional  Vice  President,  Dis¬ 


trict  Manager,  Energy  Consulting  Serv¬ 
ices,  Commimity  Relations,  Personnel 
and  Building  Maintenance  will  be  allo¬ 
cated  on  the  basis  of  the  previous  year’s 
gross  operating  revenues  for  each  com¬ 
pany  from  operations  within  the  respec¬ 
tive  region  or  district.  Service  charges  for 
services  performed  by  the  Customer 
Service  Center,  Customer  Information 
Center,  the  Office  of  Appliance  Service 
and  the  Office  for  Chistomer  Billing  and 
Accounting  will  be  allocated  on  the  basis 
of  each  company’s  total  number  of  cus¬ 
tomers  for  the  previous  year  within  the 
appropriate  region  or  district.  Charges 
for  services  rendered  by  the  Offices  of  Re¬ 
gional  Superintendents,  Area  Operations? 
Transportation  and  Stores  will  be  allo¬ 
cated  on  the  basis  of  each  company’s 
gross  utility  plant  in  service  for  the 
previous  year  within  the  appropriate 
region  or  district.  It  is  edso  stated  that 
in  some  instances  some  other  method  of 
allocation  will  prove  to  be  more  fair  and 
equitable  than  any  of  the  foregoing 
methods;  if  such  an  occasion  should 
arise  the  appropriate  alternative  method 
will  be  used. 

Under  the  proposed  reorganization 
there  will  be  a  single  regional  organiza¬ 
tion  structure  In  Connecticut,  all  of  the 
employees  of  which  will  be  on  or  trans¬ 
ferred  to  the  payroll  of  CL&P.  CL&P  will 
enter  into  a  service  contract  with 
HELCO  to  provide  for  the  performance 
of  the  necessary  operations  and  services 
for  HELCX)  by  CL&P’s  employees  and  for 
the  payment  of  the  costs  thereof  by 
HELCX).  The  Intercompany  accounting 
for  such  services  will  not  materially  vary 
from  the  manner  in  which  HELCX)  pres¬ 
ently  is  charged  for  services  performed 
in  its  service  areas  by  others.  Services 
performed  within  or  for  a  HELCO  service 
area  by  a  regional  employee  with  related 
indirect  expense  (e.g.,  pension  and  un¬ 
employment  compensation  expenses, 
fringe  benefits)  would  be  directly 
charged  to  the  appropriate  accounts 
Identifying  HELCO  as  the  recipient 
thereof.  Cost  components  relating  to  the 
use  of  tangible  personal  property  within 
the  service  areas  of  either  CL&P  or 
HELCO  generally  would  be  allocated  on 
the  basis  of  usage  of  such  property  with¬ 
in  such  areas. 

No  present  transfers  of  title  to  real  es¬ 
tate  or  other  property  from  HELCO  to 
CL&P  are  contemplated  in  connection 
with  the  performance  of  such  services. 

It  is  stated  that  the  proposed  service 
contract  between  CL&P  and  HELCO  does 
not  require  the  approval  of  any  state 
commission  but  may  be  subject  to  the 
jurisdiction  of  the  Connecticut  Public 
Utilities  Central  Authority.  No  other 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission  has 
jurisdiction  over  the  proposed  transac¬ 
tion.  A  statement  of  the  fees  and  ex¬ 
penses  to  be  Incurred  in  connection  with 
the  proposed  transaction  will  be  filed  by 
amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  5,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
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such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any 'such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  upon  the  applicants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to 
delegated  authortiy. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc .76 -30682  Piled  10-19-76; 8: 45  ami 


[Pile  No.  500-1] 

DECAIR  CORP. 

Suspension  of  Trading 

October  14, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summarj’ 
suspension  of  trading  in  the  securities  of 
Decair  Corporation  being  traded  on  a 
national  securities  exchange  or  other¬ 
wise  is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  9:45 
a.m.  e.d.t.,-'on  October  14,  1976  through 
October  23, 1976, 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

I  PR  Doc.76-30843  Piled  10-19-76;8;45  am] 
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DIVERSIFIED  INDUSTRIES,  INC. 

Suspension  of  Trading 

September  17,  1976. 

It  appearing  to  the  Securities  and  EX' 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Diversified  Industries,  Inc.  being 
traded  on  a  national  securities  exchange 
or  otherwise  is  required  in  the  public 
interest  and  for  the  protection  of  bi- 
vestors; 


Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  cm  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended.  for  the  period  from  Septem¬ 
ber  18,  1976  through  September  27,  1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

{PR  Doc.76-30683-Plled  10-19-76;8:46  am] 
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DIVERSIFIED  INDUSTRIES,  INC. 

Suspension  of  Trading 

September  27,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Diversified  Industries,  Inc.  being 
traded  on  a  national  securities  exchange 
or  otherwise  is  required  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors: 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is 
susfiended.  for  the  period  from  Septem¬ 
ber  28.  1976  through  October  7,  1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc  76-30684  Piled  10-19-76; 8: 45  am] 


[812-4025] 

INVESTORS  DIVERSIFIED  SERVICES,  INC. 

ET  AL. 

Application  of  Act  for  an  Order  Approving 
an  Offer  of  Exchange 

Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.,  (“IDS”),  IDS 
Life  Variable  Annuity  Fund  A  (“Fund 
A”),  EDS  Life  Variable  Annuity  Fund  B 
(“Fund  B”),  and  IDS  Life  Insurance 
Company  (“IDS  Life”)  (hereinafter  col¬ 
lectively  referred  to  as  the  “Applicants”) , 
Minneapolis.  Minnesota  55402,  have  filed 
an  application  on  September  3,  1976  un¬ 
der  section  11(a)  of  the  Investment 
Company  Act  of  1940  (the  “Act”)  for  an 
order  approving  an  offer  of  exchange.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

IDS.  which  is  registered  with  the  Com¬ 
mission  as  a  broker-dealer  and  invest¬ 
ment  adviser,  owns  substantially  all  of 
the  outstanding  capital  stock  of  IDS 
Life,  a  stock  life  insurance  company  or¬ 
ganized  under  the  laws  of  the  state  of 
Minnestota.  Fund  A  and  Fund  B  are 
sepai’ate  accounts  of  IDS  Life  which  are 
registered  under  the  Act  as  open-end 
diversified  management  investment 
companies.  Fund  B  offers  individual 
variable  annuity  contracts  to  purchasers 
under  certain  tax-qualified  plans  and 
Fund  A  offers  individual  variable  annuity 
contracts  to  other  purchasers.  IDS  and 
IDS  Life  serve  as  investment  advisers  to. 


and  IDS  Life  serves  as  principal  under¬ 
writer  for.  Funds  A  and  B. 

IDS  also  serves  as  investment  adviser 
to  and  principal  imderwriter  for  IDS 
Bond  Fund,  Inc.,  IDS  GrowtJi  Fund,  Inc., 
IDS  New  Dimensions  Fund,  Inc.,  IDS 
Progressive  Fund,  Inc.,  Investors  Mutual. 
Inc.,  Investors  Selective  Fund.  Inc.,  In¬ 
vestors  Stock  Fund,  Inc.,  and  Investors 
Variable  Payment  Fund,  Inc.  (collec¬ 
tively  referred  to  as  the  “Investors 
Funds”)  w’hich  are  registered  as  open- 
end  investment  companies  under  the  Act. 
IDS  Cash  Management  Fund.  Inc.,  is  also 
advised  by  IDS  but  is  not  affected  by  thl^ 
application. 

Exchange  Offer 

Fund  A  and  Fund  B  fund  certain  vari¬ 
able  annuity  contracts  offered  by  IDS 
Life,  including  an  individual  single  pav- 
ment  immediate  combination  (i.e.,  fixed 
and  variable  annuity  (the  “contract”) . 
IDS  Life  assesses  certain  administrat’ve 
and  sales  charges  for  the  contracts.  For 
contracts  funded  by  Fund  A,  these 
charges  range  from  2  percent  of  the  first 
$15,000  payment  for  administrative  fees 
and  6  percent  for  sales  cljarges  to  .5  per¬ 
cent  for  administrative  charges  and  1.5 
percent  for  sales  charges  of  any  payment 
over  $75,000.  Charges  on  contracts 
funded  by  Fund  B  range  from  2  percent 
of  the  first  $1,500  payment  for  adminis¬ 
trative  charges  and  13  percent  for  sales 
charges  to  .5  percent  for  administrative 
charges  and  1.5  percent  for  sales  charges 
of  any  payment  over  $75,000. 

Under  the  terms  of  the  proposed  ex¬ 
change  offer,  shareholders  of  the  Inves¬ 
tors  Funds  may  exchange  their  shares 
for  an  individual  single  payment  im¬ 
mediate  combination  variable  annuitv 
funded  by  either  Fund  A  or  Fund  B  and 
receive  a  reduction  in  the  .sales  charges 
normally  assessed  by  IDS  Life.  Thus,  an 
Investors  Fund  shareholder  who  redeems 
his  shares  and  utilizes  the  proceed-; 
therefrom  to  purchase  a  single  payment 
immediate  combination  variable  annuity 
funded  by  Fund  A  or  Fund  B  will  pay  the  - 
same  administartive  charges  but  a  sales 
charge  of  1.5  percent  of  the  first  $25,000. 

1  percent  of  the  next  $25,000,  .5  percent 
of  the  next  $25,000  and  .25  percent  of 
amoimts  over  $75,000.  A  charge  will  also 
be  made  for  any  applicable  state  premi¬ 
um  taxes. 

Section  11 

Section  11  (a)  of  the  Act  provides,  in 
relevant  part,  that  it  shall  be  unlawful 
for  any  registered  open-end  company  or 
any  principal  underwriter  therefor  to 
make  or  cause  to  be  made  an  offer  to 
the  holder  of  a  security  of  such  company 
or  of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  of  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respective 
securities  to  be  exchanged,  imless  the 
terms  of  the  offer  have  first  been  sub¬ 
mitted  to  and  approved  by  the  Commis¬ 
sion.  Since  the  proposed  transaction  is 
an  offer  of  exchange  made  at  other  than 
net  asset  value.  Applicants  request  Com¬ 
mission  approval  of  the  terms  of  the  ex¬ 
change  offer. 
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Applicants  request  an  order  pursuant 
to  Section  11  to  permit  the  sale  by  IDS 
Life  of  Individual  single  payment  Im¬ 
mediate  combination  var^ble  annuity 
contracts  funded  by  Fund  A  or  Fund  B 
at  a  reduced  sales  load  of  a  maximum  of 
1.6%  of  the  first  $25,000  payment  declin¬ 
ing  to  .25%  of  any  payment  over  $75,000 
to  persons  utilizing  proceeds  from  the  re¬ 
demption  of  shares  held  In  the  Investors 
Funds. 

Applicants  represent  that  exchanges  of 
Investors  Fund  shares  for  the  contracts 
will  not  be  solicited  by  sales  representa¬ 
tives  of  IDS  Life  and/or  IDS  and  that 
stringent  compliance  standards  and  pro¬ 
cedures  described  in  the  application  will 
be  implemented  to  assure  that  such  ex¬ 
changes  are  suitable.  Applicants  repre¬ 
sent  that  it  is  necessary  and  desirable  to 
compensate  their  sales  representatives 
who  aid  in  the  processing  of  any  ex¬ 
change  from  the  Investors  Funds  Into  an 
Immediate  variable  annuity.  They  fur¬ 
ther  represent  that  the  commission  spec¬ 
ified  in  the  application  are  appropriate 
to  compensate  the  field  representative 
for  the  amount  of  time,  effort  and  actual 
cost  involved  in  servicing  the  purchaser’s 
needs  in  the  typical  exchange  case. 

Applicants  submit  that  the  granting  of 
the  requested  order  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  the  provisions  _pf  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  No¬ 
vember  9, 1976  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter,  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mall  upon  Applicants  at 
the  address  stated  above.  Proof  of  service 
(by  affidavit,  or  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regu¬ 
lations  promulgated  \mder  the  Act,  an 
order  disposing  of  the  application  will  be 
Issued  as  of  course  following  Novem¬ 
ber  9,  1976  unless  the  Commission  there¬ 
after  orders  a  hearing  upon  request  or 
upon  the  Commission’s  own  motion.  Per¬ 
sons  who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ment  thereof. 

For  the  Cfnnmission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsiicmons, 

Secretary. 

|FR  Doc.76-30844  Piled  10-l©-76:8;46  ami 


[Release  No.  34-12887;  Pile  No 
8R-MSTC-78-111 

MIDWEST  SECURITIES  TRUST  CO. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  15  U.S.C. 
78s(b)  (1) ,  as  amended  by  Pub.  L.  No.  94- 
29  (June  4,  1975) ,  notice  is  hereby  given 
that  on  October  4,  1976,  the  above  men¬ 
tioned  self -regulatory  organization  filed 
with  the  Securities  and  Exchange  Com¬ 
mission  a  proposed  rule  change  as  fol¬ 
lows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  Midwest  Securities  Trust  Com¬ 
pany  is  increasing  its  basic  monthly  serv¬ 
ice  charge  to  participants  from  $100.00 
to  $150.00. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  provide  funds  to  pay  for  ad¬ 
ditional  service  costs  as  a  result  of  in¬ 
creases  in  personnel,  computer  and  com¬ 
munications  equipment,  and  physical 
safeguarding  facilities. 

The  proposed  rule  change  represents 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its  par¬ 
ticipants. 

Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Securities  Trust  Cwn- 
pany  believes  that  no  burden  has  been 
placed  on  competition.  Its  basic  charge 
is  still  considerably  less  than  its  largest 
competitor.  The  increase  in  price  simply 
represents  an  increase  in  fix^  costs  with 
respect  to  providing  Midwest  participants 
quality  services. 

The  forgoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com¬ 
mission  may  summarily  abrogate  such 
rule  change  if  it  appears  to  the  Com¬ 
mission  that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Secu¬ 
rities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  forgoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy¬ 
ing  in  the  Public  Reference  Room,  1100 
L  Street,  NW.,  Washington,  D.C.  Copies 
of  such  filing  wlU  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self -regu¬ 
latory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
in  the  caption  above  and  should  be  sub¬ 
mitted  on  or  before  November  9, 1976. 


Fm*  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  13,  1976. 

[PR  Doc.76-30686  Plied  10-l&-76;8:46  am] 


[Release  No.  34-12886;  Pile  No. 

SR-NYSR-76-48] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  Notice  is 
hereby  given  that  on  September  27, 1976, 
the  above  mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  rule  changes  discussed  herein  are 
designed  to  amend  age  and  sponsorship 
requirements  for  approval  of  members 
and  sponsorship  requirements  for  ap¬ 
proval  of  allied  members  in  a  manner 
consistent  with  the  1975  amendments  to 
the  Securities  and  Exchange  Act  of  1934. 

Statement  of  Basis  and  Purpose  of 
Proposed  Rule  Change 

The  Securities  Acts  Amendments  of 
1975  (the  1975  Amendments)  require 
that  an  exchadige  may  not  impose  arti¬ 
ficial  barriers  to  membership.  In  a  letter 
to  Mr.  James  J.  Needham,  former  Chair¬ 
man  of  the  Exchange,  dated  March  2, 
1976,  the  Securities  and  Exchange  Com¬ 
mission  raised  questions  regarding  the 
Constitutional  and  rule  provisions  that 
are  being  herein  amended. 

Article  IX,  Section  2  of  the  Exchange 
Constitution  and  Rule  301.10  require 
that  a  person  must  be  at  least  21  years 
of  age  to  be  eligible  for  election  as  a 
member  of  the  Exchahge.  'The  aim  of 
the  requirement  is  to  ensure  that  mem¬ 
bers  meet  a  standard  of  competency, 
in  this  Instance,  competency  to  enter  in¬ 
to  legally  binding  contracts  since  21 
equals  or  exceeds  the  age  of  majority  in 
all  national  jurisdictions.  However,  it 
was  concluded  by  the  Exchange  that  this 
aim  could  be  similarly  achieved  by 
changing  the  age  requirement  from  21 
to  the  minimum  age  at  which  the  mem¬ 
ber  would  be  responsible  for  his  con¬ 
tracts  in  the  jurisdictions  in  which  he 
will  conduct  business. 

Rules  301.24  and  312.20  require  that 
applicants  for  membership  or  allied 
membership  be  sponsored  by  two  mem¬ 
bers  or  allied  members.  Sponsorship  re¬ 
quirements  provide  a  basis  for  determin¬ 
ing  competency,  l.e.,  whether  a  prospec¬ 
tive  member  or  allied  member  has  en¬ 
gaged  in  or  is  likely  to  engage  in  acts  or 
practices  inconsistent  with  just  and 
equitable  principles  of  trade.  In  keeping 
.  with  this,  the  Exchange  has  elected  to  re¬ 
tain  a  sponsorship  requirement,  but  per- 


FEDERAL  RECISTER,  VOL.  41.  NO.  204 — WEDNESDAY.  OCTOBER  20,  1976 


46398 


NOTICES 


mlt  responsible  persons  other  than 
members  azul  allied  members  to  proTlde 
testament  to  a  candidate's  character  and 
Integrity. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes: 

The  amendments  referred  to  herein 
are  deemed  by  the  Exchange  consistent 
with  Section  6(b)  (2)  of  the  Act  which 
states  that,  subject  to  Section -6(0) ,  ex¬ 
change  rules  must  provide  that  any  ro¬ 
istered  brirfcer  or  dealer  or  any  natural 
person  associated  with  a  registered  bro¬ 
ker  or  dealer  may  become  a  member  of 
such  exchange  and  any  person  may  be¬ 
come  associated  with  a  member  thereof. 
Section  6(c)  (3)  of  the  Act  states  that  an 
“exchange  may  examine  and  verify  the 
qualifications  of  an  applicant  to  become 
a  member  and  the  natural  persons  asso¬ 
ciated  with  such  an  applicant  *  • 

(1)  The  proposed  amendments  will  better 
enable  the  Exchange  to  carry  out  the  pur¬ 
poses  of  the  Act  in  regard  to  the  approval 
of  members  and  certain  persons  associated 
with  a  member,  In  this  case,  allied  mem¬ 
bers. 

(U)  The  proposed  amendments  wUl  re¬ 
move  unnecessary  burdens  restricting  the 
ability  of  persons  to  become  members  or 
associated  with  a  member  of  the  Exchange. 

Text  or  Proposed  Amendments 

PROPOSED  CONSTirUTIONAL  AMENDMENT 

New  language  italics,  deleted  language 
(bracketed] 

ARTICLE  IX 

Membership — Allied  Membership — 
Member  Firm — Member  Corporation 

KLIGIBILITT 

Sec.  2.  To  be  eligible  for  election  as  a  mem¬ 
ber  of  the  Exchange,  a  person  must  be  at 
least  (twenty-one  years  of  age]  the  minimum 
age  of  majority  required  to  be  responsible 
for  his  contracts  in  each  jurisdiction  in 
which  he  conducts  business  and  a  citizen 
of  the  United  States;  any  person  elected 
shall  have  aU  the  rights  and  privileges  and 
shall  be  under  all  the  duties  and  obligations 
of  a  member  of  the  Exchange  in  accordance 
with  the  Constitution. 

PROPOSra  RULE  AMENDMENTS 

Rule  301  Proposed  Transfer  of  Member¬ 
ship. 

Rule  301.10  Age  and  citizenship— An  ap¬ 
plicant  for  membership  in  the  Exchange 
must  be  at  least  (twenty-one  years  of  age] 
the  minimum  age  of  majority  required  to  be 
responsible  for  his  contracts  in  each  jurisdic¬ 
tion  in  which  the  applicant  conducts  busi¬ 
ness  and  a  citizen  of  the  United  States  (Art. 
IX,  Sec.  2,  Para.  1402) . 

.23  Applications  for  membership— In  mak¬ 
ing  application  for  membership,  a  candidate 
Is  required  to  sign  a  personal  statement,  on 
a  form  prescribed  by  the  Exchange,  giving, 
among  other  things,  complete  details  as  to 
his  business  history.  He  must  arrange  with 
the  Medical  Clinic  located  in  the  Exchange 
building  for  a  physical  examination.  He  must 
present  letters  of  recommendation  from  at 
least  three  responsible  persons  other  than 
those  persons  referred  to  in  .?4  below. 

.24  Sponsorship — An  applicant  for  mem¬ 
bership  shall  be  sponsored  by  two  members 
or  allied  members  of  the  Exchange  of  at  least 
one  year's  standing,  or  be  proposed  for  mem¬ 
bership  by  two  other  responsible  individuals, 
who  have  known  the  applicant  sufficiently 
weU  and  over  a  long  enough  period  of  time 


that  they  can  unqualifiedly  endorse  the 
character  and  integrity  of  the  applicant  from 
their  personal  knowledge  of  him  and  of  his 
business  connections. 

A  casual  social  or  business  acquaintance¬ 
ship  Is  not  sufficient  basis  to  qualify  a  mem¬ 
ber,  (or]  an  aUied  member  [as  a  sponsor]  or 
other  individual  to  Sponsor  or  propose  the 
membership  applicant. 

Individuals  who  sponsor  or  propose  an  ap¬ 
plicant  for  membership  [The  sponsors]  are 
required  to  read  and  sign  the  candidate’s  ap¬ 
plication  and  may  also  be  required  to  ap¬ 
pear  with  an  applicant  at  the  time  the  ap¬ 
plication  is  presented  for  consideration. 

Para.  2312  Notice  of  Changes  Within 
Member  Organizations 
Rule  312.* •*  • 

.20  Allied  member  sponsorship — ^An  appli¬ 
cant  for  approval  as  an  allied  member  of  the 
Exchange  shall  be  sponsored  by  two  members 
or  allied  members  of  the  Exchange  of  at 
least  one  year’s  standing,  or  be  proposed  for 
allied  membership  by  two  other  responsible 
individuals  who  have  known  tlie  applicant 
sufficiently  well  and  over  a  long  period  of 
time  that  they  can  unqualifiedly  endorse  the 
character  and  integrity  of  the  applicant  from 
their  personal  knowledge  of  him  and  of  his 
business  connections.  A  casual  social  oi  busi¬ 
ness  acquaintanceship  is  not  sufficient  basts 
to  qualify  a  member,  [or]  an  allied  member 
[as  a  sponsor]  or  other  individual  to  sponsor 
or  propose  the  applicant.  [The  sponsors] 
They  should.  If  possible,  not  be  associated 
with  the  organization  which  the  applicant 
proposes  to  Join.  [The  spomsors]  They  are  re¬ 
quired  to  read  and  sign  the  proposed  allied 
member’s  application. 

[Sponsors  are  not  required  for  a  proposed] 
An  applicant  for  allied  membership  who  has 
been  either  a  member  or  an  allied  member 
of  the  Exchange  within  one  year  of  the  date 
of  the  new  application  is  not  required  to  be 
sponsored  or  ^oposed. 

Comments  Received  Prom  Members,  Par¬ 
ticipants,  OR  Others  on  Proposed 
Rule  Changes 

No  comments  were  solicited  or  received 
concerning  the  proposed  rule  changes. 

Burden  on  Competition 

The  amendments  discussed  herein  are 
deemed  by  the  Exchange  to  impose  no 
burden  on  competition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub¬ 
lishes  its  resisons  for  so  finding  or  (ii) 
as  to  which  the  above  mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  “L”  Street,  NW.,  Washing¬ 


ton,  D.C.  Copies  of  such  filing  will  also 
be  available  for  inspecticm  and  copying 
at  the  principal  o£Bce  of  the  above  men-  - 
tloned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  capticm  above  and 
should  be  submitted  on  or  before  No¬ 
vember  9,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

October  12,  1976. 

I  PR  Doc.76-30687  Piled  10-19-76:8:45  am] 


[Release  No.  12885] 

REUTERS  LTD.  ("REUTERS”),  ETAL. 

Exemptions  From  Display  Requirements 
October  12, 1976. 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has 
granted  exemptions  to  certain  vendors 
who  dissiminate  last  sale  information 
outside  the  United  States  with  respect  to 
transactions  in  certain  United  States  se¬ 
curities  from  Rule  17a-15  (the  “Rule”) 
under  the  Securities  Exchange  Act  of 
1934  (the  “Act”)  insofar  as  the  Rule  re- 
qiiiries,  through  the  operation  of  plans 
declared  effective  pursuant  to  its  provi¬ 
sions,  that  vendor  interrogation  systems 
display  last  sale  information  in  accord¬ 
ance  with  specified  requirements.  The 
exemptions  cover  certain  requirements 
specified  in  the  Rule  and  in  the  joint  in¬ 
dustry  plan  for  the  operation  of  the  con¬ 
solidated  transatclon  reporting  system 
filed  with  and  declared  effective  by  the 
Commission  in  accordance  with  the  Rule 
(the  “Plan”) . 

In  addition  to  requiring  national  se¬ 
curities  exchanges,  the  National  Associa¬ 
tion  of  Securities  Dealers,  Inc.,  and  cer¬ 
tain  non-member  broker-dealers  to  file 
plans  with  the  Commission  for  the  con¬ 
solidated  reporting  of  transactions  in 
listed  securities,  the  Rule  provides  that 
any  such  plan  filed  with  the  Commis¬ 
sion  must  contain  provisions  requiring 
vendors  of  market  information  to  agree 
to  display  last  sale  information  only  in 
accordance  with  certain  requirements, 
including  the  following: 

The  plans  also  shall  require  that  any  per¬ 
son  displaying  last  sale  reports  [reports  ot 
prices  and  volume  of  aU  completed  transac-  i 
tions]  shall  agree  not  to  exclude  such  repmts  ] 
based  upon  the  market  In  which  a  transac-  j 
tlon  was  executed  and  that  any  public  dls-  j 
play  of  selected  last  sale  reports  be  clearly  : 
identified  as  only  reporting  selected  trans-  \ 
actions  classified  as  to  size,  category  of  secu-  j 
rlty,  or  other  criteria.  Each  such  composite  | 
tape  or  Interrogation  system.  In  displaying  i 
last  sale  reports,  shall  Identify  the  market-  j 
place  where  each  such  transaction  was  i 
executed.^  I 

The  display  requirements  prescribed  by 
the  Rule  were  clarified  by  the  Commis-  i 
sioQ  in  an  interpretative  release  issued  on 


I  See  Rule  17a-15(b) ;  See  also  Joint  Indus¬ 
try  Plan,  Sections  V(b),  VIII  (f)  and  (g). 
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March  28, 1975.*  hi  that  release,  the  Com¬ 
mission  described  the  minimum  display 
requirements  under  the  Rule  as  follows: 

Interrogation  systems  must  be  able  to  dis¬ 
play  the  most  recent  last  sale  price  as  re¬ 
ported  In  tbe  consolidated  system,  accom¬ 
panied  by,  absent  an  exemption,  a  market 
Identifier  Indicating  the  marketplace  In 
which  the  most  recent  last  sale  occurred,  and. 
In  addltl<Hi,  simultaneously  upon  separate 
Inquiry,  by  some  non-mlsleadlng  display  of 
volume.* 

Paragraph  (h)  of  Rule  17a-15  provides 
that  the  Commission  may  exempt  frcHn 
the  provisions  of  the  Rule,  either  uncon¬ 
ditionally  or  on  specified  terms  and  con¬ 
ditions,  any  exchange,  association,  brok¬ 
er,  dealer,  or  vendor  if  the  Commission 
determines  that 

it  Is  not  necessary  In  the  public  Interest  or 
for  the  protection  of  Investors  that  such  ex¬ 
change,  association,  broker,  dealer,  ven¬ 
dor,  •  •  •  be  subject  to  the  provisions  of 
this  Rule. 

Reuters,  TSE,  and  Quotations  each 
have  iqiplied  for  an  exemption  from  the 
display  requirements  of  the  Rule  and  the 
Plan.  The  Commission  finds,  consistent 
with  the  provisions  of  paragraph  (h)  of 
the  Rule  and  upon  the  terms  and  condi¬ 
tions  stated  herein,  that  exemptions 
should  be  granted  to  these  applicants. 

Rextters  Limiteo 

Reuters  has  requested  an  exemption 
for  its  “Stockmaster”  interrogation  de¬ 
vices  presently  in  use  in  a  number  of 
foreign  countries.*  Reuters  has  repre¬ 
sented  that  it  is  unable  to  modify  these 
machines  to  comply  with  the  require¬ 
ment  of  the  Rule  that  last  sale  reports 
be  identified  by  market  of  execution. 
Reuters  has  indicated  that  it  is  in  the 
process  of  phasing  out  this  equipment 
and  that,  if  forced  prematurely  to  retire 
these  machines  from  service,  it  will  suf¬ 
fer  a  significant  financial  loss.  Finally, 
Reuters  has  indicated  that,  in  a  number 
of  coimtries  serviced  by  its  “Stockmas- 
ter”  devices,  it  is  the  only  supplier  of  last 
sale  information  with  respect  to  United 
States  securities  markets  and  that,  if  the 
“Stockmaster’'  devices  currently  in  serv¬ 
ice  were  forced  to  be  withdrawn  at  this 
time,  investors  in  these  countries  would 
be  deprived  (at  least  temporarily)  of 
current  last  sale  information  with  respect 
to  United  States  securities  markets. 

While  the  Commission  believes  it  is 
important  that  displays  of  consolidated 
last  sale  reports  identify  the  market  of 
execution  in  order  to  assure  that  such 
reports  will  not  be  misleading,  the  Com¬ 
mission  has  determined  that,  in  light  of 
Reuters’  commitment  to  phasing  out  its 
non-complying  “Stockmaster”  equip¬ 
ment,  and  in  light  of  the  potential  re¬ 
duction  (at  least  temporarily)  in  the 
availability  of  current  last  sale  infor¬ 
mation  with  respect  to  United  States  se- 


*  Securities  Exchange  Act  Release  No.  11317 
(March  28,  1976),  40  PR  15461  (1975). 

at  2.  40  PR  16462  (1976). 

*  Letters  from  Lawrence  Entel,  Assistant 
House  Counsel,  Reuters  Limited,  to  Bart  S. 
Friedman,  As^tant  Director,  Division  of 
Market  Regulation,  June  4,  1976. 


curities  markets  to  Investors  in  many 
countries  should  Reuters’  be  forced  im¬ 
mediately  to  withdraw  its  “Stockmaster’* 
devices  from  service.  It  is  not  necessary 
in  the  public  interest  or  for  the  protec¬ 
tion  of  Investors  for  Reuters’  “Stockmas¬ 
ter’’  interrogation  devices  currently  in 
use  to  comply  at  this  time  with  the  mar¬ 
ket  identification  requirement  of  the 
Rule  and  hereby  exempts  Reuters  from 
that  requirement  with  respect  to  those 
“Stockhiaster’’  devices  currently  in  serv¬ 
ice  unW  December  31,  1978;  provided 
that  Reuters  makes  no  new  Installation 
of  “Stockmaster’’  equipment. 

Toronto  Stock  Exchange 

The  TSE  has  requested  an  exemption 
for  its  Candat  I  system  in  Canada,  until 
December  31, 1976,  from  the  requirement 
that  any  person  displaying  last  sale  re¬ 
ports  not  exclude  such  reports  based  up¬ 
on  the  market  in  which  a  transaction  is 
executed.*  The  TSE  has  indicated  that, 
imtil  recently,  technical  limitations  in  the 
Candat  I  system  prevented  it  from  stor¬ 
ing  and  displaying  last  sale  information 
from  all  reporting  marekts.  ’The  TSE  has 
indicated,  however,  that  the  Candat  I 
system  can,  and  will,  be  modified  to  com¬ 
ply  with  the  display  requirements  of  the 
Rule  by  December  31,  1976. 

In  light  of  the  small  number  of  n<m- 
complying  Candat  I  interrogation  devices 
currently  in  service,*  and  in  light  of  the 
short  duration  of  the  relief  requested  by 
the  TSE,  the  Commission  has  determined 
that  it  is  not  necessary  in  the  public  in¬ 
terest  m:  for  the  protection  of  Investors 
that  the  Candat  I  system  comply  with  the 
display  requirements  of  the  Rule  until 
December  31,  1976.  The  Commission 
therefore  grants  the  TSE  an  exemption 
for  its  Candat  I  interrogation  devices  un¬ 
til  that  date. 

Combined  Market  Quotations  Ltd. 

Quotations,  a  wholly-owned  subsidi¬ 
ary  of  GTE  Information  Systems,  Inc. 
(“GTE”),  has  requested  an  exemption 
for  its  “Stockmaster”  interrogation  de¬ 
vices  presently  in  use  in  Canada  until 
December  31,  1978.'  Quotations  has  rep¬ 
resented  that  it  is  unable  to  modify  these 
devices  to  comply  with  the  requirement 
of  the  Rule  that  last  sale  reports  be 
identified  by  market  of  execution.  Quo- 


*  Letters  from  J.  M.  Ardron,  Director.  Com¬ 
puter  Systems  &  Planning,  Toronto  Stock 
Exchange,  to  Bart  Friedman,  Assistant  Direc¬ 
tor,  Division  of  Market  Regulation,  April  30, 
1976,  and  June  18,  1976. 

•Less  than  half  of  the  Interrogation  de- 
clses  In  the  Candat  I  system  display  Infor¬ 
mation  with  respect  to  transactions  In  New 
York  Stock  Exchange  listed  secinrltles  re¬ 
ported  In  the  consolidated  transaction  re¬ 
porting  system. 

’  Letter  from  D.  H.  Crawford,  General  Man¬ 
ager,  Combined  Market  Quotations  Ltd.,  to 
Bart  Friedman,  Assistant  Director,  Division 
of  Market  Regulation,  Jime  18,  1976.  Quota¬ 
tions  also  requested  an  exemption  for  Its  In- 
stantquote  (an  electromechanical  wall  dis¬ 
play)  devices  currently  in  service  In  Canada. 
Since  those  devices  display  Information  only 
with  respect  to  transactions  In  commodities, 
no  exemption  from  Rule  17a-16  Is  necessary 
for  their  continued  operation. 


tations  has  also  indicated  that  it  is  in  the 
process  of  phasing  out  this  equipment 
and  that,  if  forced  prematurely  to  retire 
these  machines  from  service,  it  will  suf¬ 
fer  a  significant  financial  loss. 

The  Commission  has  determined  that, 
in  light  of  Quotations’  commitment  to  a 
firm  date  for  phasing  out  this  ncm-com- 
plylng  equipment,  it  is  not  necessary  in 
the  public  interest  or  for  the  protection 
of  investors  that  Quotations’  “Stock- 
master”  interrogation  devices  currently 
in  use  comply  at  this  time  with  the  mar¬ 
ket  identification  requirement  of  the  Rule 
and  hereby  exempts  Quotations  from 
that  requirement  with  respect  to  those 
“Stockmaster”  devices  currently  in  serv¬ 
ice  until  December  31,  1978;  provided 
that  Quotations  makes  no  new  installa¬ 
tion  of  “Stockmaster”  equipment.* 

It  is  therefore  ordered,  pursuant  to 
paragraph  (h)  of  Rule  17a-15.  and  upon 
the  terms  and  conditions  stated  herein, 
that  exemptions  from  the  display  re¬ 
quirements  of  the  Rule,  as  requested  by 
Reuters.  TSE  and  Quotations,  be,  and 
they  hereby  are,  granted. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-30686  Filed  10-19-76:8:45  am] 


[File  No.  81-226] 

SCM  OVERSEAS  CAPITAL  CORP. 

Application  and  Opportunity  for  Hearing 
October  5,  1976. 

Notice  is  hereby  given  that  SC7M  Over¬ 
seas  Capital  Corporation  (the  “Appli¬ 
cant”)  has  filed  an  Application  pursuant 
to  section  12(h)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amaided  (the 
“1934  Act”) ,  for  a  finding  that  an  exemp¬ 
tion  from  the  requirement  to  file  reports 
pursuant  to  section  13  of  the  1934  Act 
would  not  be  Inconsistent  with  the  public 
interest  or  the  protection  of  investors. 

Section  12(b)  of  the  1934  Act  provides 
that  an  Issuer  may  register  securities  on 
a  national  exchange  by  filing  a  registra¬ 
tion  statement  with  both  the  exchange 
and  the  Securities  and  Exchange  Com¬ 
mission  which  registration  stat^ent 
contains  information  as  to  the  issuer  and 
any  person  directly  or  indirectly  control¬ 
ling  or  controlled  by  the  issuer  as  the 
Commission  may  require  for  the  protec¬ 
tion  of  investors  or  in  the  public  Interest. 

Section  13  of  the  1934  Act  requires  that 
issuers  of  securities  registered  pursuant 
to  section  12  must  file  certain  periodic 
reports  with  the  CTommission  for  the  pro¬ 
tection  of  Investors  and  to  insure  fair 
dealing  in  the  security. 


•The  Commission  prevloxisly  granted  an 
exemption  until  December  31,  1978,  to  GTE, 
Quotations’  parent  company,  for  GTE’s 
“Stockmaster”  equipment.  Securities  Ex¬ 
change  Act  Release  No.  12176  (March  8, 1976), 
41  FR  10679  (1976).  That  exemption  was 
granted  on  the  basis  of  representations  made 
with  respect  to  GTE’s  operations  in  the 
United  States,  and  did  not  apply  to  the  ac¬ 
tivities  of  corporate  aflUiates  of  GTE  In  the 
United  States  or  elsewhere. 
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Section  12(h)  ot  the  1934  Act  empoiw- 
ers  the  CTommlsslon  to  exempt.  In  ^ole 
or  in  pert,  any  Issuer  or  cla^  of  issuers 
from  the  periodic  reporting  provisions  of 
secticm  13.  If  the  Commlssioa  finds,  by 
reason  of  the  niunber  of  public  Investors, 
amount  of  trading  interest  in  the  securi¬ 
ties.  the  nature  and  extent  of  the  activi¬ 
ties  of  the  issuer,  incmne  or  assets  of  the 
issuer  or  otherwise,  that  such  exemption 
is  not  inconsistent  with  the  public  in¬ 
terest  or  the  protection  of  investors. 

The  Applicant  states  in  part: 

1.  Applicant,  a  Delaware  corporaticm, 
is  a  wholly  owned  subsidiary  of  SCM 
Corporation  (“SCM”) ,  a  diversified  com¬ 
pany.  Applicant  operates  as  an  overseas 
financing  vehicle  for  SC7M  and  its  sub¬ 
sidiaries. 

2.  In  1969.  Applicant  issued  $15  million 
principal  amount  of  5V^  percent  Con¬ 
vertible  Subordinated  Guaranteed  De¬ 
bentures  due  1989  (the  “Debentures”)  to 
foreign  investors. 

3.  The  Debentures  are  convertible  into 
shares  of  SCM  common  stock  and  are 
unconditionally  guaranteed  as  to  pay¬ 
ment  of  principal,  Interest  and  all  re¬ 
quired  sinking  fund  payments  by  SCM. 

4.  The  Debentures  are  listed  on  the 
New  York  Stock  Exchange  and  are  reg¬ 
istered  pursuant  to  section  12(b)  of  the 
1934  Act. 

5.  Since  the  Debentiu-es  were  listed  on 
the  New  York  Stock  Exchange  in  1969, 
there  has  been  little  or  no  trading  in  the 
Debentures. 

In  the  absence  of  an  exemption,  Ai^ll- 
cant  is  required  to  file  certain  periodic 
reports  with  the  Ctmimission  pursuant  to 
section  13  of  the  1934  Act  because  the 
Debentures  are  registered  with  the  C<mi- 
mission  and  listed  on  the  New  York  Stock 
Exchange. 

Accordingly,  Applicant  believes  that 
the  exemptive  order  requested  by  it  is 
appropriate  in  view  of  the  lack  of  trading 
in  the  Debentures,  and  the  fact  that  since 
the  Debentures  are  guaranteed  by  and 
convertible  into  common  stock  of  SCM. 
it  is  the  1934  Act  reports  of  SCM,  and  not 
those  of  Applicant,  in  which  Debentiire- 
holders  and  investors  would  be  primarily 
interested. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  the  Application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  Washington, 
D.C. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  Novem¬ 
ber  1,  1976,  may  submit  to  the  Commis¬ 
sion  in  writing  his  views  or  any  sub¬ 
stantial  facts  bearing  on  this  Application 
or  the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed  to:  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  NW.,  Wash¬ 
ington,  D.C.  20549  and  should,  state 
briefly  the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  Application  whlcl),he 
desires  to  controvert.  At  any  time  Mter 
said  date,  an  order  granting  the  Applica¬ 


tion  In  whole  or  in  part  may  be  issued 
upon  request  or  upon  th€  Ccxnmission’s 
own  motion. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[F!R  Doc.76-30846  FUed  l&-19-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  173] 

ASSIGNMENT  OF  HEARINGS 

October  15,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
Mice,  "nils  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
refiected  in  the  Official  Dock^  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  liusure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  129615  (Sub-No.  17),  American  Interna¬ 
tional  Drive-Away,  now  assigned  November 
2,  197^  at  Chicago,  Illnols  is  canceled  and 
the  application  is  dismissed. 

MC  64832  (Sub-No.  6),  Magnolia  Truck  Une, 
Inc.,  now  being  assigned  for  continued 
hearing  on  November  11,  1976  (2  days),  at 
the  Executive  Plcua  Inn,  1741  E.  -Brooks 
RocmI,  Memphis,  Tenn. 

MC  46421  (Sub-No.  12),  Escro  Storage  & 
Cartage,  Inc.,  now  assigned  October  18, 
1976,  at  New  York,  N.Y.  is  canceled  and 
transferred  to  Modified  Procedure. 
MC-FC-76795,  Scbwerman  Trucking  Co.  of 
Fla.,  Inc.  Milwaukee,  Wsconsln,  Transferee 
And  Schwerman  Trucking  Co.  Milwaukee, 
Wisconsin,  Transferor,  now  assigned  No¬ 
vember  9,  1976,  at  Jacksonville,  Fla.,  will 
be  held  in  the  Jacksonville  Hilton  Hotel, 
665  S.  Main  Street. 

MO  116763  Sub  839,  Carl  Subler  Trucking, 
Inc.,  now  assigned  November  10,  1976,  at 
Jacksonville,  Fla.,  will  be  held  at  Jack¬ 
sonville  Hilton  Hotel,  565  S.  Main  Street. 
MC-F  12971,  United  Van  Lines.  Inc..  H. 
Ooldman,  Inc..  Daniels  Tran^ortation 
Co..  Safeway  System,  Inc..  Oeorge  B.  Hol¬ 
man  &  Co.,  Inc.,  Siser  Bros..  Inc.  Stevens 
Van  Lines,  Inc.,  O.J.  Olenn  &  Sons,  Inc., 
And  Fisher’s  Moving  &  Storage  Co., — In¬ 
vestigation  of  Pooling,  now  assigned 
December  6,  1976,  at  St.  Louis,.  Mo..  WiU 
be  held  in  Room  313,  3rd  Floor,  U.S.  Court¬ 
house  &  Customs,  1114  Market  Street. 
MC  138607  Sub  6,  P.  &  NT  Truck  Service,  Inc., 
now  assigned  November  2,  1976,  at 

Olympia,  Wash.,  will  be  held  on  the  4th 
Floor  in  the  Conference  Room,  Highway  & 
License  Bldg.,  12th  &  Washington  Street. 
MO  110563  Sub  180,  Coldway  Food  Express, 
Inc.,  now  assigned  December  8.  1976,  at 
St.  Louis,  Mo.,  Room  313,  3rd  Floor,  U3. 
Covurthouse  &  Customs,  1114  Market  Street. 
MC  115331  Sub  401,  Truck  Transport  In¬ 
corporated,  now  assigned  December  7,  1976, 
at  St.  Louis,  Mo.,  will  be  held  in  Room  313, 
3rd  Floor,  U.S.  Courthouse  &  Customs,  1114 
Market  Street. 

MC-F  12678,  Jenkins  Truck  Line,  Inc. — Con¬ 
trol — Larry  L.  Fenner  Transport,  Inc.,  and 
MC  120298  Sub  2,  now  assigned  Decem¬ 
ber  1,  1976,  at  Chicago,  Dl.,  will  be  held  in 


Room  313,  3rd,  UB.  Courthouse  &  Cus¬ 
toms,  1114  Market  Street. 

MC  61146  Sub  464.  Schneider  Trans|>ort,  Inc., 
now  assigned  November  80.  1976,  at 

Chicago.  HI.,  will  be  held  in  Room  313,  3rd 
Floor  UB.  Courthouse  &  C\utoms,  1114 
Market  Street. 

MC  65822  Sub  16,  Victory  Express,  Inc.,  now 
assigned  November  15.  1976,  at  Jackson¬ 
ville.  Fla.,  vrlU  be  held  at  the  Jacksonville 
Hilton  Hotel,  656  S.  Main  Street. 

MC  140003  Sub  4.  BaU  Motor  Line  Of 
Apopka,  Inc.,  now  assigned  November  11, 
1976,  at  Jacksonville,  Fla.,  will  be  held  at 
the  Jacksonville  Hilton  Hotel,  565  S.  Main 
Street. 

MC-C-8996,  Dugan  Truck  Line,  Inc. — In¬ 
vestigation  and  Revocation  of  Certificates 
and  Certificates  of  Registration  and  MC 
120667  (Sub-No.  6),  Dugan  Truck  Line, 
Inc.,  now  assigned  November  9.  1976,  at 
Topeka,  Kans.  is  canceled  and  reassl^ed 
for  November  16, 1976,  (4  days) ,  at  Wichita, 
Kans.;  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  1931  (Sub  No.  16),  Yonder  Abe  Van 
Lines,  Inc.,  MC  16736  (Sub  27) ,  AlUed  Van 
Lines,  Inc.,  and  MC  52793  (Sub  21 ) ,  Beklns 
Van  lilnee  Co.,  now  aasigned  November  2, 
1976  at  Los  Angeles,  Oalifomla  and  will  be 
held  in  Romn  2307,  City  National  Bank 
Building,  606  South  Oliver  Street. 

MO  117665  (Sub-No.  93) ,  Motor  Service  Cknn- 
pany,  Inc.,  now  assigned  Decembw  1, 1976, 
at  CkHumbus,  (Rilo  is  canceled  and  appll- 
oation  dismissed. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-30836  Filed  10-19-76:8:46  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
REUEF 

October  15, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  fnmi  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

FSA  No.  43248 — Iron  or  Steel  Rods 
from  Minnequa,  Colorado.  Filed  by 
Trans-Continental  Freight  Bureau, 
Agent  (No.  509),  for  interested  rail  car¬ 
riers.  Rates  on  rods,  iron  or  steel,  colled, 
in  carloads,  as  described  In  the  applica¬ 
tion,  from  Minnequa,  Colorado,  to  speci¬ 
fied  points  in  Arizona,  California,  and 
New  Mexico. 

Grounds  for  relief — Motor  carrier 
competition. 

FSA  No.  43254 — Vinyl  Acetate  from 
Points  in  Texas.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-638),  for 
interested  rail  carriers.  Rates  on  vinyl 
acetate,  in  tank-car  loads,  as  described 
in  the  application,  from  Bayport,  Bay- 
town,  and  Houston,  Texas,  to  Dayton, 
N.J.,  and  Elkton,  Maryland. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  14  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  12-J, 
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LC.C.  No.  5219.  Rates  are  published  to 
ellectlye  on  November  13,  1976. 

FSA  No.  43256 — Beet  or  Cane  Sugar 
from  Points  in  California.  Piled  by 
Trans-Contin^tal  Freight  Bureau, 
Agent  (No.  510),  for  interested  rail  car¬ 
riers.  Rates  on  sugar,  beet  or  cane,  dry, 
in  bulk  or  in  packages,  in  carloads,  as 
described  in  the  application,  from  i^iec- 
llled  points  in  California,  to  specified 
points  in  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Missouri,  and  Wisconsin. 

Grounds  for  relief — ^Returned  ship¬ 
ments  and  rate  rdationship. 

Tariff — Supplement  1  to  Trans-Con¬ 
tinental  Freight  Bureau,  Agent,  tariff 
2-N,  LC.C.  No.  1935.  Rates  are  published 
to  become  effective  <mi  November  15, 
1976. 

Aggregate-of-Intermediates 

PSA  No.  43255 — Iron  or  Steel  Rods 
from  Minnegua,  Colorado.  Filed  by 
Trans-Contin^tal  Freight  Biu^u, 
Agent  (No.  511),  for  interested  rail  car¬ 
riers.  Rates  on  rods,  iron  or  steel,  coiled, 
hi  carloads,  as  described  in  the  aj^lica- 
ticm,  from  Mlnnequa,  Colorado,  to  spec¬ 
ified  points  in  Ailzona,  (Talifomia,  and 
New  Mexico. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  motor 
carrier  conuietiticsi  without  use  of  such 
rates  as  factors  in  constructing  combi¬ 
nation  rates. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-30832  Piled  10-19-76:8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 

CARRIES  OF  PROPERTY-ELIMINATION 

OF  GATEWAY  LETTER  NOTICES 

October  15, 1976. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Cmn- 
misslon’s  Gateway  Elimination  Rules  (49 
CFR  1065) ,  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  Nov«nber  1,  1976.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter -notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  40215  (Sub-No.  E14),  filed 
May  17,  1974.  Applicant:  RICHARD¬ 
SON  TRANSFER  &  STORAGE  CO., 
INC,  246  N.  5th  St.,  Salina,  Kans.  67401. 
Applicant’s  representative:  Theodore 
Polydoroff,  Suite  600,  1250  Connecticut 


Ave.,  N.W.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^lcle,  over  Irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  (a)  from 
pionts  in  Louisiana  to  points  in  Colorado 
to  those  points  in  Iowa  on  and  west  of 
a  line  beginning  at  the  Minnesota-Iowa 
State  line,  and  extending  along  U.S. 
Highway  69,  thence  along  U.S.  Highway 

69  to  the  lowa-Mlssouri  State  line, 
Kansas,  to  those  points  in  Minnesota  on 
and  west  of  a  line  beginning  at  the  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada,  and  extend¬ 
ing  along  U.S.  Highway  35  to  the  Min¬ 
nesota-Iowa  State  line,  Nebraska,  South 
Dakota,  (b)  from  points  in  Louisiana  on 
and  west  and  south  of  a  line  beginning 
at  the  Arkansas-Louisiana  State  line, 
and  extending  along  U.S.  Highway  165  to 
jimction  Louisiana  State  Highway  I  to 
junction  Louisiana  State  Highway  10, 
thence  along  Louisiana  State  Highway  10 
to  the  Louisiana-Missouri  State  line,  to 
points  in  Missouri  on  and  west  of  a  line 
beginning  at  the  Missoiui-Iowa  State 
line,  and  extending  along  U.S.  Highway 
63  to  the  Missouri-Arkansas  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Garden  City,  Kans., 
Independence,  Kans.,  to  Manhattan, 
Kans.,  Wichita,  and  Salina,  Kans., 
Galena,  Kans.,  Kansas  City,  Kans. 

No.  MC  40215  (Sub-No.  15),  filed 
May  17,  1974.  Applicant:  RICHARD¬ 
SON  TRANSFER  &  STORAGE  CO., 
INC.,  246  N.  5th  St..  Salina,  Kans.  67401. 
Applicant’s  representative:  Theodore 
Polydoroff,  Suite  600,  1250  Connecticut 
Ave.,  N.W.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Household 
goods,  as  defined  by  the  Commission 
from  points  in  Maryland,  to  points  in 
Arizona,  to  those  points  in  Arkansas  on 
and  west  of  a  line  beginning  at  the  Mis¬ 
souri-Arkansas  State  line,  and  extending 
along  U.S.  Highway  71  to  junction  U.S. 
Highway  70,  thence  along  U.S.  Highway 

70  to  the  Aricansas-Oklahoma  State  line. 
California,  Colorado,  Idaho,  to  those 
points  in  Iowa  on,  south  and  west  of  a 
line  beginning  at  the  lowa-Nebraska 
State^llne,  and  extending  along  Inter¬ 
state  Highway  60,  to  junction  U.S.  High¬ 
way  71  to  the  lowa-Nebraska  State  line. 
Kansas;  (b)  from  points  in  Ma^land  on, 
east  and  south  of  a  line  beginning  at  the 
Maryland-West  Virginia  State  line,  and 
extending  along  U.S.  Highway  11  to  the 
Maryland-Pennsylvania  State  line,  to 
points  in  Missouri  on  and  west  of  a  line 
beginning  at  the  Missourl-Iowa  State 
line  and  extending  along  U.S.  Highway 
65  to  the  Missouri-Arkansas  State  line, 
Nebraska,  Nevada,  New  Mexico,  to  those 
points  in  Oldahrana  on,  north  and  west 
of  a  line  beginning  at  the  Oklahoma- 
Arkansas  State  line  and  extending  along 
Oklahoma  State  Highway  83  to  junction 
U.S.  Highway  271,  thence  along  UB. 
Highway  271  to  toe  Texas -Oklahoma 
State  line,  Utah,  to  those  points  in  Texas 
on  and  west  of  a  line  beginning  at  toe 
Oklahoma-Texas  State  line  and  extend¬ 
ing  along  U.S.  Highway  259  to  junction 


U.S.  Highway  69,  th^ce  along  U.S.  High¬ 
way  69  to  the  Gulf  of  Mexico,  (c)  from 
points  in  Maryland  on  and  south  of  a 
line  beginning  at  the  Maryland-Penn¬ 
sylvania  State  line  and  extending  along 
U.S.  Highway  40  to  jtmction  U.S.  High¬ 
way  15,  to  jimction  Maryland  State 
Highway  26  to  the  Chesapeake  Bay,  to 
points  in  Wyoming.  ’Die  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Ravenna,  Ohio,  Salina,  Kans.,  Pratt, 
Kans.,  Galena,  Kans.,  Garden  City, 
Kans.,  Kansas  City,  Kans.,  Manhattan, 
Kans.,  Ft.  Scott.  Kans.,  Kansas  City,  Mo. 

No.  MC  46990  (Sub-No.  El),  filed 
June  4.  1974.  Applicant  ;  TRANS-COUN¬ 
TRY  VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  representative;  Robert  J.  Gallag¬ 
her,  1000  Connecticut  Ave.,  NW.,  Suite 
1200,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  New  York  on  and  east  of  a  line  begin¬ 
ning  at  the  Pennsylvania-New  York  State 
line  and  extending  along  Interstate  High¬ 
way  81  to  the .  International  Boundaiv 
line  between  toe  United  States  and 
Canada  at  or  near  Omar,  N.Y.,  on  the 
one  hand,  and,  on  toe  other,  points  in 
Alabama.  The  purpose  of  this  filing  is  to 
eliminate  toe  gateway  of  Towanda,  Pa. 

No.  MC  46990  (Sub-No.  E2),  filed 
June  4,  1974.  Applicant:  TRANS-COUN¬ 
TRY  VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  representative:  Robert  J.  Gallag¬ 
her,  Suite  1200,  1000  Connecticut  Ave., 
NW.,.  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  New  York  on  and  east  of  a  line  begin¬ 
ning  at  the  Pennsylvania-New  York  State 
line  and  extending  along  Interstate  High¬ 
way  81  to  the  International  Boundary 
line  between  toe  United  States  and 
Canada  at  or  near  Omar,  N.Y.,  on  toe 
one  hand,  and,  on  toe  other,  points  in 
Arkansas.  The  pu^se  of  this  filing  is  to 
eliminate  toe  gateway  of  Towanda,  Pa. 

No.  MC  46990  (Sub-No.  E3),  filed 
June  4,  1974.  Applicant:  TRANS-COUN¬ 
TRY  VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant's  representative:  Robert  J.  Gallag¬ 
her,  Suite  1200,  1000  Connecticut  Ave. 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  New  York  on  and  east  of  a  line  begin¬ 
ning  at  the  Pennsylvania-New  York  State 
line  and  extending  along  Interstate  High¬ 
way  81  to  the  International  Boundary 
line  between  toe  United  States  and 
Canada  located  at  or  near  Omar,  N.Y.. 
on  toe  one  hand,  and,  on  the  other, 
points  in  Colorado.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Millersburg,  Pa.  and  Kinsley,  Kans. 

No.  MC  46990  (Sub-No.  E7),  filed 
June  4, 1974.  Applicant:  TRANS-COUN- 
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TRY  VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  representative:  Robert  J.  Gallag¬ 
her,  Suite  1200,  1000  Connecticut  Ave. 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  New  York  on  and  east  of  a  line  begin¬ 
ning  at  the  Pennsylvania-New  York  State 
line  and  extending  along  Interstate  High¬ 
way  81  to  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  or  near  Omar,  N.Y., 
on  the  one  hand,  and,  on  the  other,  points 
in  Illinois.  The  purpose  of  tills  filing  is 
to  eliminate  the  gateway  of  Towanda,  Pa. 

No.  MC  46990  (Sub-No.  E9),  filed 
June  4,  1974.  Applicant:  TRANS-COUN¬ 
TRY  VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y,  11716.  Appli¬ 
cant's  representative:  Robert  J.  Gal¬ 
lagher,  Suite  1200,  1000  Connecticut 
Ave.,  N.W.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  New  York  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  Interstate 
Highw’ay  81  to  the  International  Bound¬ 
ary  line  between  the  United  States  and 
Canada  located  at  or  near  Omar,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kansas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Millersburg,  Pa. 

No.  MC  46990  (Sub-No.  ElO),  filed 
June  4,  1974.  Applicant:  TRANS-COUN¬ 
TRY  VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia.  N.Y.  11716.'  Appli¬ 
cant’s  representative:  Robert  J.  Gal¬ 
lagher,  Suite  1200,  1000  Connecticut 
Ave.,  N.W.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  New  York  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  Interstate 
Highway  81  to  the  International  Boimd- 
ary  line  between  the  United  States  and 
Canada  located  at  or  near  Omar,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kentucky,  Louisiana,  and  Mississippi. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Millersburg,  or  Tow^anda, 
Pa. 

No.  MC  46990  (Sub-No.  Ell),  filed 
June  4,  1974.  AppUcant:  TRANS-COUN¬ 
TRY  VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  representative:  Robert  J.  Gal¬ 
lagher,  Suite,  1200,  1000  Connecticut 
Ave.,  N.W.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  New  York  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  Interstate 
Highway  81  to  the  International  Boimd- 
ary  line  between  the  United  States  and 
Canada  located  at  or  near  Omar,  N.Y.,  on 


the  one  hand,  and,  on  the  other,  points 
in  Missouri.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Towanda,  Pa. 

No.  MC  46990  (Sub-No.  E13).  filed 
June  4.  1974.  Applicant:  TRANS-COUN¬ 
TRY  VAN  LINES.  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  representative:  Robert  J.  Gal¬ 
lagher,  Suite.  1200,  1000  Connecticut 
Ave.,  N.W.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  New  York  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  Interstate 
Highway  81  to  the  Intetmational  Bound¬ 
ary  line  between  the  United  States  and 
Canada  located  at  or  near  Omar,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Towanda,  Pa. 

No.  MC  46990  (Sub-No.  E15),  filed 
June  4,  1974.  Applicant:  TRANS-COUN¬ 
TRY  VAN  LINES.  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli¬ 
cant’s  representative:  Robert  J.  Galla¬ 
gher,  Suite  1200,  1000  Connecticut  Ave., 
N.W.,  Washington,  D.C,  20036.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  New  York  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-New 
York  State  line  and  extending  along  In¬ 
terstate  Highway  81  to  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Omar, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Tennessee.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  To¬ 
wanda,  Pa. 

No.  MC  59150  (Sub-No.  E46),  filed 
October  29,  1974.  Applicant:  PLOOF 
TRANSFER  CO..  INC.,  P.O.  Box  47,  Sta¬ 
tion  G,  Jacksonville,  Fla.  32206.  Appli¬ 
cant’s  representative:  Hampton  M.  Mills 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Particleboard,  from  the  plantsite 
of  the  Celotex  Corporation  at  Birming¬ 
ham.  Ala.,  to  points  in  Maryland,  Dis¬ 
trict  of  Columbia,  Delaware,  New  Jersey, 
Pennsylvania.  New  York,  Connecticut, 
Rhode  Island,  Massachusetts,  Vermont, 
New  Hampshire,  and  Maine.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  facilities  of  Temple  Industries, 
Inc.,  at  or  near  Thomson,  Ga. 

No.  MC  74169  (Sub-No.  E3) ,  filed  June 
4,  1974.  AppUcant:  CHIEFTAIN  VAN 
LINES.  INC.,  7201  Main  St.,  Ralston, 
Nebr.  68127.  Applicant’s  representative: 
Marvin  D.  Dudley  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  (1)  be¬ 
tween  points  in  that  part  of  Illinois  on, 
west,  and  south  of  Interstate  Highway 
74;,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  on,  north,  and  east 
of  a  line  beginning  at  the  United  States- 


Canada  International  Boundary  line, 
thence  along  New  York  Highway  30  to 
jimction  New  York  Highway  86,  thence 
along  New  York  Highway  86  to  junction 
New  York  Highway  73,  thence  along 
New  York  Highway  73  to  junction  New 
York  Highway  9N,  thence  along  New 
York  Highway  9N  to  the  New  York-Ver- 
mont  State  line;  (2)  between  points  in 
that  part  of  Illinois  on  and  south  of  a 
line  beginning  at  the  Illinois-Iowa  State 
line,  thence  along  Interstate  Highway 
80  to  jimction  U.S.  Highway  51,  thence 
along  U.S.  Highway  51  to  junction  Illi¬ 
nois  Highway  17,  thence  along  Illinois 
Highway  17  to  the  Indiana-Illinois  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  'West  Virginia;  (3)  between 
points  in  that  part  of  Illinois  and 
south  of  a  Une  beginning  at  the  Illinois- 
Iowa  State  line,  thence  along  Interstate 
Highway  80  to  junction  U.S.  Highway  51. 
thence  along  U.S.  Highway  51  to  junc¬ 
tion  Illinois  Highway  17,  thence  along 
Illinois  Highway  17  to  the  Indiana-Illi- 
nois  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Maryland;  (4)  be¬ 
tween  points  in  that  part  of  Illinois  on, 
south,  and  east  of  a  line  beginning  at  the 
Illinois-Indiana  State  line,  thence  along 
U.S.  Highway  50  to  junction  Illinois 
Highway  37,  thence  along  Illinois  High¬ 
way  37  to  the  Illinois -Kentucky  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Wisconsin  on  a-d 
east  of  a  line  beginning  at  the  Illinois - 
Wisconsin  State  line,  thence  along  In¬ 
terstate  Highway  94  to  junction  Wiscon¬ 
sin  Highway  57,  thence  along  Wisconsin 
Highway  57  to  junction  Wisconsin  High¬ 
way  29,  thence  along  Wisconsin  Highway 
29  to  junction  Wisconsin  Highway  47, 
thence  along  Wisconsin  Highway  47  to 
junction  Wisconsin  Highway  51,  thence 
along  Wisconsin  Highway  51  to  the 
Wisconsin-Michigan  State  line;  and  (5> 
between  points  in  Richland  and  Law¬ 
rence  Counties,  HI.,  on^the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Wis¬ 
consin  on,  east,  and  north  of  the  line  be¬ 
ginning  at  the  Wisconsin-Illinois  State 
line,  thence  along  Interstate  Highway  94 
to  junction  with  Wisconsin  Highway  89, 
thence  along  Wisconsin  Highway  89  to 
junction  U.S.  Highway  16,  thence  along 
U.S.  Highway  16  to  the  Wisconsin-Min- 
nesota  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Greene,  Lawrence,  Monroe,  and 
Orange  Counties,  Ind. 

No.  MC  78228  (Sub-No.  E140),  filed 
June  30,  1975.  Applicant:  J.  MILLER 
EXPRESS,  INC.,  2310  Grant  Building. 
Pittsburgh,  Pa.  15219.  Applicant’s  rep¬ 
resentative:  Thomas  M.  Mulroy  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Non-Claij 
refractories,  from  points  in  New  York  on 
or  West  of  a  line  beginning  at  the  Lake 
Ontario,  thence  along  U.S.  Highway  15  to 
Lakeville,  N.Y.  thence  along  Alternate 
U.S.  Highway  20  to  Geneseo,  N.Y.,  thence 
along  New  York  Highway  63  to  junction 
New  York  Highway  408,  thence  along 
New  York  Highway  408  to  the  junction  of 
New  York  Highway  16,  thence  along  New 
York  Highway  16  to  Olean,  N.Y.,  thence 
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along  New  York  Highway  16A  to  the 
New  York>Penhsylvania  State  line  to 
points;  in  Indiana.  Hie  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  the  Universal  Refractory  Co. 
at  Wampum,  Pa. 

No.  MC  102616  (Sub-No.  E95) ,  filed 
June  3,  '1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo 
Rd.,  Akron,  Ohio  4319.  Applicant’s  rep¬ 
resentative:  Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Huntington,  Ind.  to  points  in  Alabama, 
Arkansas,  Florida,  Kansas,  Louisiana, 
Mississippi,  Nebraska,  Oklahoma,  Texas 
(except  Harris  Coimty) ,  points  in  Colo¬ 
rado,  New  Mexico,  and  Wyoming  which 
are  on  and  east  of  U.S.  Highway  85, 
points  in  Georgia  on  and  south  of  U.S. 
Highway  80,  and  points  in  Tennessee  on 
and  west  of  U.S.  Highway  231,  restricted 
against  resins,  paint,  and  paint  materials 
to  points  in  the  Dallas,  Tex.  Commercial 
zone.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Marshall,  HI., 
or  points  within  5  miles  thereof. 

No.  MC  102616  (Sub-No.  E96),  filed 
June  3,  1974.  Applicant;  CX)ASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  4319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Hvmtington,  Ind.,  to  points  in  Delaware, 
Maryland,  New  Jersey,  New  York,  and 
points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  220.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Cuyahoga,  Hamilton,  Mahon¬ 
ing,  Stark,  Summit,  or  Trumbull  Coim- 
ties,  and  the  plantsites  of  Aniline  or 
Solvay  Divisions  of  Allied  Chemical  Co. 
near  Moundsville,  W.  Va. 

No.  MC  102616  (Sub-No.  E97),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  Hunting- 
ton,  Ind.,  to  points  in  Allegheny,  Beaver, 
Butler,  Cambria,  Fayette,  and  McKean 
Counties,  Pa.,  Cuyahoga,  Summit,  Stark, 
Mahoning,  and  Trumbull  Counties,  Ohio, 
and  Brooke,  Hampshire,  Hancock, 
Kanawha,  Marion,  Marshall,  Mononga¬ 
lia,  Pleasants,  and  Wetzel  Counties,  W. 
Va.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  points  in  Cuya¬ 
hoga,  Hamilton,  Stark,  Summit,  Mahon¬ 
ing,  or  'Trumbull  Counties,  Ohio. 

No.  MC  102616  (Sub-No.  E98),  filed 
Jvme  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 


chemicals,  in  bulk,  in  tank  vehicles,  from 
Huntington,  Ind.,  to  points  in  Iowa,  Min¬ 
nesota,  and  Wisconsin.  The  ptirpose  of 
this  filhig  is  to  eliminate  the  gateway  of 
Chicago,  Ill. 

No.  MC  102616  (Sub-No.  E99),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Hxmtington,  Ind.,  to  points  in  California, 
Idaho,  Montana,  Nevada,  Oregon,  Utah, 
Washington,  and  points  in  North  Dakota 
and  Wyoming  which  are  west  of  U.S. 
Highway  85.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Ludington, 
Mich. 

No.  MC  102616  (Sub-No.  E103>,  filed 
Jime  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant’s  rep- 
r^entative;  Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro¬ 
leum  products,  in  bulk,  in  tank  vehicles, 
from  Madison,  Ind.,  and  points  within  5 
miles  thereof  and  the  terminal  of  La- 
Gloria  Oil  &  Gas  Co.  near  Seymour,  Ind., 
to  points  in  Lawrence,  Mercer,  Crawford, 
Butler,  Armstrong,  Cambria,  Clearfield, 
Fayette,  Greene,  Indiana,  Jefferson, 
Somerset,  Washington,  and  Westmore¬ 
land  Counties,  Pa.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Canton,  Ohio. 

No.  MC  102616  (Sub-No.  E104),  filed 
June  3,  1974.  Applicant:  (X)ASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant’s  rep¬ 
resentative:  Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro¬ 
leum  products,  in  bulk,  in  tank  vehicles, 
from  Madison,  Ind.,  and  points  within 

5  miles  thereof,  and  the  terminal  of  La- 
Gloria  Oil  &  Gas  Co.  near  Seymour,  Ind., 
to  points  in  Venango  County,  Pa.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Cleveland  or  Kent,  Ohio. 

No.  MC  102616  (Sub-No.  E107),  filed 
June  3,  1974,  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant’s  rep¬ 
resentative;  Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Liquid 
petroleum  products,  in  bulk,  in  tank  ve¬ 
hicles,  from  the  terminal  of  LaGloria  Oil 

6  Gas  Co.  near  Seymour.  Ind.,  to  points 
in  Arkansas,  Iowa,  Kansas,  Louisiana, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Hampshire,  Oklahoma,  Ver¬ 
mont,  Wisconsin,  points  in  Alabama  on 
and  south  of  U.S.  Highway  80,  points  in 
Florida  on  and  south  of  Florida  Highway 
80,  points  in  Colorado,  New  Mexico 
Wyoming,  North  Dakota,  and  South 
Dakota  on  and  east  of  U.S.  Highway  85 
and  points  in  Texas  (except  Harris 


County).  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Mar¬ 
shall,  HI.,  or  points  within  5  miles 
thereof. 

No.  MC  102616  (SUb-No.  El  08),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo 
Rd.,  Akr<m,  Ohio  44319.  Applicant’s  rep¬ 
resentative:  Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routed  transporting:  Liquid 
petrochemicals,  as  defined  by  the  Cpm- 
mission,  in  bulk,  in  tank  vehicles,  from 
Madison  and  Granger,  Ind.,  to  points  in 
Maine.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Midland,  Mich. 

No.  MC  102616  (Sub-No.  E109).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicant’s  rep¬ 
resentative:  Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
petrochemicals,  as  defined  by  the  Com¬ 
mission.  in  bu^,  in  tank  vehicles,  from 
Himtington,  Ind.,  Madison,  Ind.,  and 
points  within  5  miles  thereof,  the  ter¬ 
minal  of  Texas  Eastern  Transmission 
Corp.  near  Princeton,  Ind.,  and  the  ter¬ 
minal  of  LaGloria  Oil  &  Gas  Co.  near 
Seymour,  Ind.,  to  points  in  West  Vir¬ 
ginia  on  and  north  of  U.S.  Highway  50. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Canton,  Ohio,  or  points 
within  10  miles  thereof. 

No.  MC  102616  (Sub-No.  EllO),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant’s  rep¬ 
resentative:  Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
petrochemicals,  as  defined  by  the  Com¬ 
mission,  in  bulk,  in  tank  vehicles,  from 
Madison,  Ind.,  and  points  within  5  miles 
thereof,  the  terminal  of  Texas  Eastern 
Transmi^ion  Corp.  near  Princeton,  Ind., 
and  the  terminal  of  LaGloria  Oil  &  Gas 
Company  near  Seymour,  Ind.,  to  points 
in  Allegheny,  Beaver,  Butler,  Cambria, 
Fayette  and  McKean  Counties,  Pa.  The 
purpose  of  this  filing  is  to  eliminate  the 
gatew'ay  of  points  in  Cuyahoga,  Hamil¬ 
ton,  Mahoning,  Stark,  Summit,  or  Trum¬ 
bull  Counties,  Ohio. 

No.  MC  102616  (Sub-No.  Elll).  filed 
Jvme  3,  1974.  Apphcant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative;  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petrochemi¬ 
cals,  as  defined  by  the  Commission,  in 
bulk,  in  tank  vehicles,  from  Granger, 
Ind.,  to  points  in  Idaho,  Montana,  Ne¬ 
vada,  Oregon,  Utah,  and  points  in  Wyo¬ 
ming  west  of  U.S.  Highway  85.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Ludington,  Mich. 

No.  MC  102616  (Sub-No.  E112),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
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Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oyer  irregular 
routes,  transporting:  Liquid  petroleum 
products,  as  defined  by  the  Commission, 
in  bulk,  in  tank  vehicles,  from  Madison. 
Ind..  to  points  in  Arkansas,  Iowa,  Kansas, 
Louisiana,  Maine,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  Oklahoma,  Wiscon¬ 
sin.  Texas  (except  Harris  County) . 
points  in  Colorado,  South  Dakota,  North 
Dakota,  and  Wyoming  which  are  on  and 
east  of  U.S.  Highway  85,  and  points  in 
Florida  on  and  south  of  Florida  Highway 
80.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Marshall,  HI.,  or 
points  within  5  miles  thereof. 

No.  MC  102616  (Sub-No.  E115).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd.. 
Akron.  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Dry  plastics,  re¬ 
stricted  to  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Princeton,  Ind., 
and  points  within  5  miles  thereof,  to 
points  in  Minnesota  and  Nebraska.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plantsite  of  Foster  Grant 
Co.  at  Peru,  HI. 

No.  MC  102616  (Sub-No.  E118),  filed 
June  3.  1974.  Applicant:  <X>ASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron.  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts,  as  defined  by  the  Commission,  in 
bulk,  in  tank  vehicles,  from  Madison, 
Ind..  and  points  within  5  miles  thereof, 
to  points  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  Rhode  Island, 
points  in  New  Jersey  on  and  south  of  a 
line  beginning  at  the  New  Jersey-Penn- 
sylvania  State  line  and  extending  along 
U.S.  Highway  22  to  junction  U.S.  High¬ 
way  202,  to  the  New  Jersey-New  York 
State  line,  the  District  of  Columbia,  and 
New'  York,  N.Y.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Ohio  on  and  north  of  U.S.  Highway  40. 

No.  MC  102616  (Sub-No.  E119),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  HINES,  INC.,  215  E.  Water¬ 
loo  Rd.,  Akron,  Ohio  44319.  Applicant’s 
representative:  Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  products,  as  defined  by  the 
Commission,  in  bulk,  in  tank  vehicles, 
from  the  terminal  of  Texas  Eastern 
Transmission  Corp.  near  Princeton, 
Ind.,  and  the  terminal  of  the  LaOloria 
Oil  &  Gas  Co.  near  Seymour,  Ind.,  to 
pomts  in  Connecticut,  Delaware,  Mary¬ 
land,  Massachusetts,  Rhode  Island, 
points  in  New  Jersey  on  and  south  of  a 
line  beginning  at  the  New  Jersey-Penn- 
sylvania  State  line  and  extending  along 
U.S.  Highway  22  to  junction  U.S.  High¬ 
way  202  to  the  New  Jersey-New  York 
State  line,  the  District  of  Columbia,  and 


New  York,  N.Y.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Ohio  on  and  north  of  U.S.  Highway  40. 

No.  MC  102616  (Sub-No.  E121),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative;  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Petroleum 
products,  as  defined  by  the  Commission, 
in  bulk,  in  tank  vehicles,  from  Madison, 
Ind..  and  points  within  5  miles  thereof, 
the  tenminal/plantsite  of  Texas  Eastern 
Transmission  Corp.  near  Princeton,  Ind., 
and  the  terminal  of  LaGloria  Oil  &  Gas 
Co.  near  Seymour,  Ind.,  to  points  in  West 
Virginia  on  and  north  of  U.S.  Highway 
33.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Steubenville,  Ohio, 
or  points  within  5  miles  thereof. 

No.  MC  102616  (Sub-No.  E122),  filed 
Jime  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  reisre- 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Petroleum 
products,  as  defined  by  the  Commission, 
in  bulk,  in  tank  vehicles,  from  the  ter¬ 
minal /plantsite  of  Texas  Eastern  Trans¬ 
mission  Corp.  near  Princeton,  Ind.,  to 
points  in  Lawrence,  Mercer,  Crawrford, 
and  Butler  Coimtles,  Pa.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Canton.  Warren,  or  Yoxmgstowm,  or 
points  within  5  miles  of  each. 

No.  MC  102616  (Sub-No.  E124),  filed 
June  3,  1974.  Applicant;  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Petroleum 
products,  as  defined  by  the  Commission, 
in  bulk,  in  tank  vehicles,  from  Madison, 
Ind.,  and  points  within  5  miles  thereof, 
to  points  in  New  York  on  and  east  of 
New  York  Highway  7.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  Ohio  on  and  north  of  U.S. 
Highway  40,  and  Paulsboro,  N.J. 

No.  MC  102616  (Sub-No.  E125) .  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod¬ 
ucts,  as  defined  by  the  Commission,  in 
bulk,  in  tank  vehicles,  frcnn  Madison, 
Ind.,  and  ix)ints  within  5  miles  thereof, 
to  points  in  Virginia  on  and  north  of 
U.S.  Highway  60.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Ohio  on  an  north  of  U.S.  High¬ 
way  40. 

No.  MC  102817  (Sub-No.  E2) ,  filed  May 
12,  1974.  Applicant:  PERKINS  FURNI¬ 
TURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative:  Robert  W. 


Loser  H,  320  N.  Meridian  St.,  Indiana¬ 
polis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Undrated  store  and  office  fixtures, 
as  described  in  Appendix  HI  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  from  points 
in  Kentucky  on  and  east  of  U.S.  Highway 
41,  to  points  in  Minnesota,  North  Dakota, 
South  Dakota,  and  points  in  Wisconsin 
on,  east  and  north  of  a  line  beginning  at 
the  lUinois-Wisconsin  State  line  and  ex¬ 
tending  along  U.S.  Highway  51  to  junc¬ 
tion  U.S.  Highway  14,  thence  along  U.S. 
Highway  14  to  the  Wisconsin-Minnesota 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Indianapolis, 
Ind. 

No.  MC  102817  (Sub-No.  E3) ,  filed  May 
12,  1974.  Applicant:  PERKINS  FURNI¬ 
TURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative;  Robert  W. 
Loser  n,  320  North  Meridian  St., 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Uncrated  store  and  office 
fixtures,  as  described  in  Appendix  III  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209,  from 
points  in  Kentucky,  on,  north,  and  east 
of  a  line  beginning  at  the  Indiana-Ken- 
tucky  State  line  and  extending  along 
U.S.  Highway  60  to  junction  U.S.  High¬ 
way  27,  thence  along  U.S.  Highway  27  to 
the  Kentucky-Tennessee  State  line,  to 
points  in  Iowa  and  Nebraska.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Indianapolis,  Ind. 

No.  MC  102817  (Sub-No.  E4).  filed 
May  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative;  Robert  W. 
Loser  H,  320  North  Meridian  St.,  Indian¬ 
apolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Uncrated  store  and  office  fixtures. 
as  described  in  Appendix  III  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  from  points 
in  Kentucky  on  and  west  of  a  Interstate 
Highway  65,  to  points  in  Delaware,  New' 
Jersey,  New  York,  the  District  of  Colum¬ 
bia,  and  points  in  Maryland  on  and  east 
of  U.S.  Highway  220.  ITie  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Indianapolis,  Ind. 

No.  MC  102817  (Sub-No.  E7),  filed 
May  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative:  Robert  W. 
Loser  H,  320  Nortii  Meridian  St., 
Indianapolis,  Ind.  46204.  Authority 
sought  to  oporate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  and  store 
and  office  fixtures,  crated,  from  points  in 
Michigan,  to  points  in  Arkansas,  Florida, 
and  Georgia.  'Die  purpx)se  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Indiana  (exc^t  Delphi,  Tell  City,  and 
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Milan,  Ind.  and  points  in  their  commer¬ 
cial  zones  as  defined  by  the  Commission) . 

No.  MC  102817  (Sub-No.  E8),  filed 
tiaj  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis.  Ind.  46254. 
Applicant’s  representative:  Robert  W. 
Loser  n,  320  North  Meridian  St., 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irr^^ular  routes, 
transporting:  New  furniture  and  store 
and  office  fixtures,  crated,  from  points  in 
Michigan  on,  west,  and  north  of  a  line 
beginning  at  the  Ohio-Michigan  State 
line  and  extending  along  Michigan  High¬ 
way  52  to  junction  U.S.  Highway  12, 
thence  along  U.S.  Highway  12  to  junc¬ 
tion  U.S.  Highway  23,  thence  along  U.S. 
Highway  23  to  junction  Michigan  High¬ 
way  59,  thence  along  Michigan  Highway 
59  to  junction  U.S.  Highway  24,  thence 
along  U.S.  Highway  24  to  junction  Mich¬ 
igan  Highway  21,  thence  along  Michi¬ 
gan  Highway  21  to  junction  Michigan 
Highway  53,  thence  along  Michigan 
Highway  53  to  Port  Austin,  Mich.,  to 
points  in  Massachusetts  and  Connecticut. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Indiana  (except 
Delphi,  Tell  City,  and  Milan,  Ind.  and 
points  in  their  commercial  zones  as  de¬ 
fined  by  the  Commission) . 

No.  MC  113459  (Sub-No.  El  15),  filed 
May  6,  1974.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O.  Box  94850, 
Oklahoma  City,  Okla.  73109.  Applicant’s 
representative:  Robert  Fisher  (same  as 
above).  Authoi^  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Commodities,  the  transportation  of 
which,  by  reason  of  size  or  weight,  re- 
qxiire  the  use  of  special  equipment,  re¬ 
stricted  against  the  transportation  of 
a^cultural  machinery  and  agricultural 
tractors  and  (2)  self-propelled  articles, 
each  weighing  15,000  poimds  or  more, 
and  related  machinery,  tools,  parts  and 
supplies,  when  moving  in  connection 
therewith,  restricted  to  commodities 
which  are  transported  on  trailers,  be¬ 
tween  points  in  Iowa  on  and  east  of  a 
line  beginning  at  the  lowa-Minnesota 
State  line  and  extending  along  U.S. 
Highway  52  to  jimction  Iowa  Highway 
150,  thence  along  Iowa  Highway  150  to 
jimction  U.S.  Highway  151,  thence  along 
U.S.  Highway  151  to  junction  U.S.  High¬ 
way  218,  thence  along  U.S.  Highway  218 
to  junction  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to 
the  lowa-niinois  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in 
Arkansas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Sterling,  Ill. 

No.  MC  113469  (Sub-No.  E116),  filed 
May  6,  1974.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O.  Box  94850, 
Oklahoma  City,  Okla.  73109.  Applicant’s 
representative:  Robert  Fisher  (same  as 
alMve) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Com¬ 
modities,  the  transportation  of  which,  by 
reason  of  size  or  weight,  require  Uie  use 
of  special  equipment,  restricted  against 


the  transportation  of  agricultural  ma¬ 
chinery  and  agricultural  tractors  and 
(2)  self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related  ma¬ 
chinery,  tools,  parts  and  supplies,  when 
moving  in  connection  therewith,  re¬ 
stricted  to  commodities  which  are  trans¬ 
ported  on  trailers,  between  points  in 
Minnesota  on  and  east  of  U.S.  Highway 
53,  on  the  one  hand,  and,  on  the  other, 
points  on  Oklahoma  on  and  west  of  a 
line  beginning  at  the  Oklahoma-Kansas 
State  line  and  extending  along  U.S. 
Highway  75  to  junction  U.S.  Highway  66, 
thence  along  U.S.  Highway  66  to  junction 
Interstate  Highway  35,  thence  along  In¬ 
terstate  Highway  35  to  junction  U.S. 
Highway  62,  thence  along  U.S.  Highway 
62  to  junction  U.S.  Highway  183,  thence 
along  U.S.  Highway  183  to  junction  U.S. 
Highway  281,  thence  along  U.S.  Highway 
281  to  the  Oklahoma-Kansas  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Sterling,  HI. 

No.  MC  113459  (Sub-No.  E123),  filed 
May  6,  1974.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O.  Box  94850, 
Oklahoma  City,  Okla.  73109.  Applicant’s 
representative:  Robert  Fisher  (same  &s 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  hy  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
tubing  and  pipe,  the  transportation  of 
which,  by  reason  of  size  or  w'eight,  re¬ 
quire  the  use  of  special  equipment,  be¬ 
tween  points  in  Kansas  on  and  south  of  a 
line  beginning  at  the  Kansas-Colorado 
State  line  and  extending  along  U.S. 
Highway  50  to  junction  U.S.  Highway 
77,  thence  along  U.S.  Highway  77  to  the 
Kansas-Oklahoma  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Ken¬ 
tucky.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Tulsa,  Okla. 

No.  MC  113828  (Sub-No.  E5),  filed 
June  4,  1974.  Applicant:  O’BOYLE 

TANK  LINES,  INC.,  P.O.  Box  30006, 
Washington,  D.C.  20014.  Applicant’s  rep¬ 
resentative:  Michael  A.  Grimm  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Liquid 
and  invert  sugars  and  syrups  and  blends 
or  mixtures  of  syrups  and  sugars,  from 
Montezuma,  N.Y.,  to  points  in  North 
Carolina,  South  Carolina,  and  Tennessee. 
(2)  Flavorings  and  coating  syrups,  in 
bulk,  in  tank  vehicles,  from  Montezuma, 
N.Y„  to  points  in  North  Carolina,  South 
Carolina,  Tennessee,  Florida,  Georgia, 
and  Alabama.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Baltimore, 
Md.,  Richmond,  Va.,  in  (1)  above;  and 
Jersey  pity,  N.J.  in  (2)  above. 

No.  MC  115311  (Sub-No.  E5),  filed 
May  13,  1974.  Applicant:  J  &  M  TRANS¬ 
PORTATION  CO.,  me.,  P.O.  Box  488, 
Millidgeville,  Ga.  30106.  Applicant’s  rep¬ 
resentative:  Paul  M.  Daniell,  Suite  1600, 
First  Federal  Bldg.,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Lumber,  rough  and 
dressed  (except  plsnvood  and  veneer), 
from  points  in  Florida  on  and  west  of 
the  Suwannee  River  and  points  south  of 
Pasco,  Polk,  Okeechobee,  and  Martin 


Counties,  Fla.,  to  points  in  Orange,  Wake, 
Nash,  Wasme,  and  Johnston  Counties, 
N.C.  ’The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Athens,  Ga. 

No.  MC  115311  (Sub-No.  E6),  filed 
May  13,  1974.  Applicant:  J  &  M  TRANS¬ 
PORTATION  CO..  INC.,  P.O.  Box  488, 
Millidgeville,  Ga.  30106.  Applicant’s 
representative:  Paul  M.  Dantell,  Suite 
1600,  First  Federal  Bldg.,  Atlanta,  Cto. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
rough  and  dressed  (except  plywood  and 
veneer),  from  points  in  South  Carolina 
on  and  east  of  a  line  beginning  at  the 
Georgia-South  Carolina  State  line  and 
extending  along  Interstate  Highway  85 
to  junction  U.S.  Highway  76,  thence 
along  U.S.  Highway  76  to  junction  South 
Carolina  Highway  34,  thence  along 
South  Carolina  Highway  34  to  junction 
U.S.  Highway  1,  thence  along  U.S.  High¬ 
way  1  to  the  North  Carolina-South  Caro¬ 
lina  State  line,  to  points  in  Tennessee  on 
and  east  of  a  line  beginning  at  the  Ten- 
nessee-Georgia  State  line  and  extending 
along  U.S.  Highway  27  to  the  Tennessee- 
Kentucky  State  line  and  points  in  Ten¬ 
nessee  on  and  west  of  a  line  beginning 
at  the  Tennessee-North  Carolina  State 
line  and  extending  along  U.S.  Highway 
25-70  to  junction  U.S.  Highway  25E, 
thence  along  U.S.  Highway  25E  to  the 
Tennessee-Virginia  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Georgia  on,  north, 
and  east  of  a  line  beginning  at  Saivan- 
nah,  Ga.,  and  extending  along  U.S.  High¬ 
way  80  to  Macon,  Ga.,  Nience  along  U.S. 
Highway  130  to  Blarlsville,  Ga.,  and 
thence  along  Georgia  Highway  11  to  the 
Georgia-North  Carolina  St8.te  line. 

No.  MC  115311  (Sub-No.  E7),  filed 
May  13,  1974.  Applicant:  J  &  M  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  488, 
Millidgeville,  Ga.  30106.  Applicant’s 
representative:  Paul  M.  Daniell,  Suite 
1600,  First  Federal  Bldg.,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by.  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
rough  and  dressed  (except  plywood  and 
veneer),  from  points  in  Tennessee  on 
and  east  of  a  line  beginning  at  the  Ten- 
nessee-Georgia  State  line  and  extending 
along  Tennessee  Highway  60  to  junction 
U.S.  Highway  27,  thence  along  U.S. 
Highway  27  to  the  Tennessee-Kentucky 
State  line,  to  points  in  Florida. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  Georgia  on, 
north,  and  east  of  a  line  beginning  at 
Savannah,  Ga.,  and  extending  along  U.S. 
Highway  80  to  Macon,  Ga.,  thence  along 
U.S.  Highway  129  to  Blairsvllle,  Ga.,  and 
thence  along  Georgia  Highway  11  to  the 
Georgia-North  Carolina  State  line. 

No.  MC  115311  (Sub-No.  E8),  filed 
May  13,  1974.  Applicant:  J  &  M  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  488, 
Millidgeville,  Ga.  30106.  Applicant’s 
representative:  Paul  M.  Daniell,  Suite 
1600,  First  Federal  Bldg.,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
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rough  and  dressed  (except  plywood  and 
veneer) ,  from  points  In  Tennessee  on  and 
bounded  by  a  line  beginning  at  the 
Oeorgla-Tennessee  State  line  and  ex- 
t^dlng  along  U.S.  Highway  27  to  jxmc- 
tlon  Tennessee  Highway  60,  thence  south 
along  Tennessee  Highway  60  to  the 
Georgla-Tennessee  State  line,  thence 
west  along  the  Georgla-Tennessee  State 
line  to  the  point  of  beginning,  to  points 
In  Florida  on  and  east  of  the  Apalachi¬ 
cola  River.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  points  In 
Georgia  on,  north,  and  east  of  a  line  be¬ 
ginning  at  Savannah,  Ga.,  and  extending 
along  U.S.  Highway  80  to  Macon,  Ga, 
thence  along  U.S.  Highway  129  to  Blaira- 
vUle,  Ga,  and  thence  along  Georgia 
Highway  11  to  the  (3eorgla-North  Caro¬ 
lina  State  line. 

No.  MC  115311  (Sub-No.  E9).  filed 
May  13,  1974.  AppUcant;  J  &  M  TRANS¬ 
PORTATION  CO.,  INC,  P.O.  Box  488, 
Millidgeville,  Ga.  30106.  Applicant’s  rep¬ 
resentative:  Paul  M.  Daniell,  Suite  1600, 
First  Federal  Bldg,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  cotti- 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Lumber, 
rough  and  dressed  (except  plywood  and 
veneer),  from  points  In  Tennessee  on 
and  east  erf  a  line  beginning  at  the  Ten- 
nessee-Georgla  State  line  and  extending 
along  U.S.  Highway  27  to  the  Tennes- 
see-Kentucky  State  line  and  points  in 
Teimessee  on  and  west  of  a  line  begin¬ 
ning  at  the  Tennessee-North  Carolina 
State  line  and  extending  along  U.S. 
Highway  25-70  to  JuncUon  U.S.  Hlfidi- 
way  25E,  thence  along  U.S.  Highway  25E 
to  the  Tennessee-Vlrglnia  State  line,  to 
points  In  South  Carolina  on  and  east  of 
a  line  beginning  at  the  Georgia-South 
Carolina  State  line  and  extending  along 
Interstate  Highway  85  to  Junction  UJ5. 
Highway  76,  thence  along  U.S.  Highway 
76  to  junction  South  Carcrilna  Highway 
34.  thence  along  South  Caredina  Hi^- 
way  34  to  junction  UB.  Highway  1. 
thence  along  U.S.  Highway  1  to  the 
North  Carolina-South  Carolina  State 
line.  The  purpose  otthls  filing  Is  to  elii^- 
nate  the  gateway  of  points  In  Georgia 
an,  north,  and  east  of  a  line  begrinnlng 
at  Savannah,  Ga,  and  extending  altmg 
U.S.  Highway  80  to  Macon.  Ga,  thence 
along  U.S.  Highway  129  to  Blairsville. 
Ga..  and  thence  along  Georgia  Highway 
11  to  the  Georgia-North  Carolina  State 
line,  ’ 

No.  MC  115311  (Sub-No.  ElO),  filed 
May  13.  1974.  AppUcant:  J  &  M  TRANS¬ 
PORTATION  CO..  INC..  P.O.  Box  488, 
MillidgevUle,  Ga.  30106.  Applicant’s  r^- 
resentative:  Paul  M.  DanieU,  Suite  1600, 
First  Federal  Bldg.,  Atlanta.  Ga.  30303. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Lumber, 
rough  and  dressed  (except  plywood  and 
veneer) ,  from  points  in  Florida,  to  points 
in  South  Carolina.  The  purpose  of  this 
filing  is  to  ^iminate  the  gateway  of 
points  in  Georgia  on.  north,  and  east  ot  a 
line  beginning  at  Savannah,  Ga.,  and 
extending  along  U.8.  Highway  80  to  Ma¬ 


con,  Ga.,  thence  along  U.S.  Highway  129 
to  BlalrsviUe.  Ga.,  and  thence  along 
Georgia  Highway  11  to  the  Georgia- 
North  Carolina  State  line. 

No.  MC  115311  (Sub-No.  Ell),  filed 
May  13.  1974.  Applicant:  J  &  M  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  488, 
MiUldgevUle,  Ga,  30106.  Applicant’s  rep¬ 
resentative:  Paul  M.  DanieU,  Suite  1600, 
First  Federal  Bldg,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by 'motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Lumber, 
rough  and  dressed  (except  plywood  and 
veneer),  from  points  in  South  CTaroUna, 
to  points  in  Florida.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Georgia  cm,  north,  and  east  of 
a  line  beginning  at  Savannah.  Ga,  and 
extending  along  U.S.  Highway  80  to  Ma¬ 
con,  Ga.,  thence  along  U.S.  Highway  129 
to  BlalrsviUe,  Ga,  and  th^ce  akmg 
Georgia  Highway  11  to  the  Georgia- 
North  Carolina  State  line. 

No.  MC  119767  (Sub-No.  E45),  filed 
June  4.  1974.  AppUcant:  BEAVER 

TRANSPORT  CO,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wls.  53158.  Applicant’s  rep¬ 
resentative:  Henry  Seaton.  915  Pennsyl¬ 
vania  Building,  425  13th  Street.  N.W, 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Prepared  foodstuffs  (ex¬ 
cept  dairy  products,  frozen  fruit,  frozen 
vegetables,  frozen  berries  and  commod¬ 
ities  in  bulk,  in  tank  vehicles),  from 
points  In  Minnesota  on  and  north  of  U.S. 
Highway  2  to  points  in  Missouri  on  and 
east  of  U.S.  ^ghway  65  (except  points 
in  Mercer,  Putnam,  SuUivan.  Grundy, 
Livingston,  and  Linn  Cotmties) .  ’The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Wisconsin  on  and 
west  of  U.S.  Highway  51. 

No.  MC  119767  (Sub-No.  E46).  filed 
Jime  4,  1974.  AppUcant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie.  Wls.  53158.  AppUcant’s  rep¬ 
resentative:  Henry  E.  Seaton,  915  Penn¬ 
sylvania  Building,  425  *rhlrteenth  St, 
N.W.,  Washington.  D.C.  20004.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  foods,  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture  of  canned  food,  from 
Beaver  Dam,  Wls.,  and  points  within  75 
miles  thereof,  to  £^.  Louis,  Mo.  ’The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  East  St.  Louis,  HL 

No.  MC  119767  (Sub-No.  E47),  filed 
June  4,  1974.  AppUcant:  BEAVER 

TRANSPORT  CO..  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wls.  53158.  AppUcant’s  rep¬ 
resentative:  Henry  Seaton.  915  Pennsyl¬ 
vania  Building,  425  Thirteenth  St.,  N.W, 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  food,  from  points 
in  Jo  Daviess,  Stephenson,  Winnebago. 
Ogle,  CarroU,  Whiteside,  and  Lee  Coun¬ 
ties,  HI.,  to  points  in  Kentucky  on  and 
east  of  Interstate  Highway  65  (except 
LoulsviUe  and  points  in  the  LoulsvUle 


Commercial  zone)  .  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  (A 
Burlington,  Wis. 

No.  MC  119767  (Sub-No.  E50).  filed 
Jvme  4,  1974.  Applicant:  BEAVER 

’TRANSPORT  CO..  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wls.  53158.  At^Ucant’s  rep¬ 
resentative:  Henry  Seatmi,  915  Pennsyl¬ 
vania  Building.  425  ’Thirteenth  St.,  N.W, 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  foods,  and  mate¬ 
rials.  supplies,  and  equipment  used  in  the 
manufactime  of  canned  food,  from 
Beaver  Dam,  Wis.,  and  points  within  75 
miles  thereof,  to  points  in  LoulsviUe,  Ky. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  New  Albany,  Ind. 

No.  MC  119767  (Sub-No.  E51).  filed 
June  4,  1974.  AppUcant:  BEAVER 

TRANSPORT  CO,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wls.  53158.  AppUcant’s  rep¬ 
resentative:  Henry  Seaton,  915  Pennsyl¬ 
vania  Blinding,  425  ’Thirteenth  St.,  N.W., 
Washingrton,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Preserved  foodstuffs,  from 
Delphos  and  Van  Wert,  Ohio,  to  points  in 
Wisconsin  on,  west,  and  north  of  a  line 
beginning  at  the  Hlinois-Wisconsin  State 
line  and  extending  along  Wisconsin 
Highway  80  to  junction  U.S.  Highway  10, 
thence  along  U.S.  Highway  10  to  Lake 
Michigan.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Hoopeston,  Ill. 

No.  MC  119767  (Sub-No.  E52).  filed 
June  4,  1974.  AppUcant:  BEAVEIR 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  AppUcant’s  rep¬ 
resentative:  Henry  Seaton,  915  Pennsyl¬ 
vania  Building,  425  ’Thirteenth  St.,  N.W, 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  foods,  and  pre¬ 
pared  foods  which  are  used  in  the  manu¬ 
facture  of  canned  foods,  from  Beaver 
Dam,  Wls,  and  points  within  75  mUes 
thereof,  to  Cincinnati,  CMiio.  ’The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Munster,  Ind. 

No.  MC  119767  (Sub-No.  E53),  filed 
June  4,  1974.  AppUcant:  BEAVER 

TRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wls.  53158.  AppUcant’s  rep¬ 
resentative:  Henry  Seaton,  915  Pennsyl¬ 
vania  BuUdlng  425  ’Thirteenth  St.,  N.W., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  food  (except  dairy 
products,  frozen  fruit,  frozen  vegetables, 
frozen  berriers,  and  commodities  in  bulk, 
in  tank  vehicles) ,  from  points  in  Minne¬ 
sota  (except  Rock,  Nobles,  and  Jackson 
Counties),  to  points  in  Bollinger,  Cape 
Girardeau,  Wayne,  Butler,  Stoddard, 
Scott,  Mississippi,  New  Madrid,  Dunk¬ 
lin,  and  Pemiscot  Coimtles,  Mo.  ’The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Beaver  Dam,  Wis.,  and  points 
within  75  mUes  thereof  (except  Brook¬ 
field,  Cudahy,  Darien,  Waukesha,  Keno- 
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sha,  Waupaca,  Hilbert,  Kaukauna,  May- 
TlUe,  and  Watertown,  Wls.) . 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.  76-30834  FUed  10-19-76;  8:46  am] 


[Notice  No.  138] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  15, 1976. 

The  foUowii^  are  notices  of  filing  of 
iU>pllcatlons  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop¬ 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  November  4,  1976.  One  copy  of  the 
protest  must  be  served  on  the  i^plicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
*'MC”  docket  and  “Sub”  number  and 
quoting  tile  particular  portion  of  author¬ 
ity  upon  which  it  relies.  Also,  the  pro¬ 
testant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 
Except  as  otherwise  specifically  noted, 
each  ivplicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  iqipllcatlon.  A  copy  of  the 
application  is  on  file,  and  can  be  ex¬ 
amined  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Watiilngton,  D.C.,  and  also  in  the  ICC 
Field  Office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  16872  (Sub-No.  15TA),  fl&ed 
October  12,  1976.  Applicant:  WILLIAM 
MIRRER,  doing  business  as  MIRRER’S 
TRUCKING  CO.,  100  East  25th  St.,  Pat- 
t  erson,  N.J.  07524.  Applicant’s  representa- 
I  tive:  George  A.  Olsen,  69  Tonnele  Ave., 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  granuels  (except  in  bulk), 
’  from  the  facilities  of  Rexene  Polyolefins 
Company,  a  division  of  Dart  Industries, 
Inc.,  Chemical  Group,  at  Holyoke, 
Springfield,  and  Ludlow,  Mass.,  to  Chi¬ 
cago  and  Joliet,  HI.;  New  York,  N.Y.; 
Paterson,  N.J.;  Syosset,  N.Y.,  from  the 
facilities  of  Rexene  Polyolefins  Company 
a  division  of  Dart  Industries,  Inc.,  Chem¬ 
ical  Group,  at  Chicago  and  Joliet,  m.  to 
Paterson,  Plainfield  and  Elizabeth,  N.J., 
and  New  York,  N.Y.,  restricted  to  ship¬ 
ments  having  origin  at  the  above-named 
points  and  having  destination  at  the 
above-named  points,  for  180  days.  Sup¬ 


porting  shipper:  Rexene  Polyolefins 
Company,  a  division  of  Dart  Industries, 
Inc.,  Chemical  Group,  W.  115  Century 
Road,  Paramus,  N.J.  07652.  Send  pro¬ 
tests  to;  Julia  M.  Papp,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  82841  (Sub-No.  197TA) ,  filed 
October  7,  1976.  Applicant:  HUNT 

TRANSPORTATION,  INC.,  10770  I  St., 
Omaha,  Nebr.  68127.  Applicant’s  repre¬ 
sentative:  William  E.  Christensen  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pipe,  pipe  fittings,  and  couplings, 
connectors  and  accessories  for  pipe  (ex¬ 
cept  iron  and  steel  pipe) ,  from  the  plant- 
site  of  Armco  Steel  Corporation,  at  or 
near  Springfield,  Bl.,  to  points  in  Iowa, 
Blansas,  and  Nebraska,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Kenneth  E. 
Brewer,  Assistant  Manager,  Transporta¬ 
tion,  Western  Area,  Armco  Steel  Cor¬ 
poration,  7000  Roberts  St.,  Kansas  City, 
Mo.  64125.  Send  protests  to:  Carroll  Rus¬ 
sell,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Suite  620, 110  N.  14th 
St.,  Omaha,  Nebr.  68102. 

No.  MC  59120  (Sub-No.  40  TA),  filed 
October  5,  1976.  Applicant:  EAZOR  EX¬ 
PRESS,  INC.,  Eazor  Square,  Pittsburgh, 
Pa.  15201.  Applicant’s  representative: 
John  A.  Vuono,  2310  Grant  Bldg.,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip¬ 
ment),  rerving  points  in  West  Virginia, 
points  in  Virginia  on  and  west  of  a  line 
beginning  at  the  West  Virginia-Virginia 
State  line  and  extending  along  Inter¬ 
state  Highwy  64  to  junction  U.S.  High¬ 
way  220,  and  thence  along  U.S.  Highway 
220  to  the  Virginia-North  Carolina  State 
line,  and  points  in  Kentucky  on  and  east 
of  Interstate  Highway  75,  as  off-route 
points  in  connection  with  carrier’s  pres¬ 
ently  authorized  regular-route  opera¬ 
tions.  Applicant  intends  to  tack  its  ex¬ 
isting  authority  with  MC  59120,  appli¬ 
cant  also  Intends  to  interline  at  all  com- 
m(m  service  points  in  its  territory  as  at 
present,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:  There  are  approximately  148 
statements  of  support  attached  to  the  ap¬ 
plication,  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office  named 
below.  Send  protests  to:  John  J.  Eng¬ 
land,  District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Bldg.,  1000  Liberty  Ave.,  Pittsburgh,  Pa. 
15222. 

No.  MC  107515  (Sub-No.  1030TA), 
filed  October  8,  1976.  Applicant:  RE¬ 


FRIGERATED  TRANSPORT  CO.,  INC., 
P.O.  Box  308,  3901  Jcmesboro  Road,  For¬ 
est  Park,  Ga.  30050.  Applicant’s  repre¬ 
sentative:  Alan  E.  Serby, -Suite  375,  3379 
Peachtree  Road,  N.E.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  doughnuts, 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  the  plantsite  and  fa¬ 
cilities  of  ’Thornton’s  Bakery,  Memphis, 
Tenn.,  to  points  in  Minnesota,  Wiscon¬ 
sin,  Kentucky,  Ohio,  West  Virginia  and 
Urbana  and  Champaign,  HI.,  for  180  days. 
Supporting  shipper:  ’Thornton  Bakery, 
Inc.,  2229  Lamar  Ave.,  Memphis,  Tenn. 
38114.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  1252  W.  Peach¬ 
tree  St.,  Room  546,  Atlanta.  Ga.  30309. 

No.  MC  115162  (Sub-No.  338TA),  filed 
October  8,  1976.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant’s  rep¬ 
resentative:  Robert  E.  Tate  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Particleboard,  plytoood  and  I  or  lum¬ 
ber,  in  straight  or  mixed  truckloads,  from 
the  plantsite  of  MacMillan  Bloedel,  Inc., 
at  or  near  Pine  Hill  (Wilcox  County), 
Ala.,  to  points  in  Kansas,  Oklahoma,  and 
Texas,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  MacMillan  Bloedel,  Inc.,  12th 
Floor,  Brown-Marx  Bldg.,  Birmingham, 
Ala.  35203.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  1616,  2121  Bldg.,  Bir¬ 
mingham,  Ala.  35203. 

No.  MC  125433  (Sub-No.  86TA),  filed 
October  8,  1976.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1945  South  Redwood 
Road,  Salt  Lake  City,  Utah  84104.  Appli¬ 
cant’s  representative:  William  G.  Kos 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fireplaces  and  dampers, 
gas  and  charcoal  barbeque  units,  and 
parts,  accessories  equipment,  materials 
and  supplies  used  in  connection  with  the 
distribution,  installation  or  utilization  of 
the  above  described  commodities,  from 
the  plantsite  of  Whittier  Steel  and  Man¬ 
ufacturing,  Inc.,  located  at  or  near  Santa 
Pe  Springs,  Calif.,  to  points  in  Arizona, 
Arkansas,  Colorado,  Idaho,  Iowa,  Kan¬ 
sas,  Kentucky,  Louisiana,  Minnesota, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  Utah  and  Wiscon¬ 
sin,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Whittier  Steel  and  Manufacturing, 
Inc.,  10725  S.  Painter,  Santa  Fe  Springs, 
Calif.  90670.  Send  protests  to:  Lyle  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  5301  Federal  Bldg.,  125  S.  State 
St.,  Salt  Lake  City,  Utah  84138. 

No.  MC  135936  (Sub-No.  16TA),  filed 
October  7,  1976.  Applicant:  C  &  K 
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TRANSPORT,  INC.,  503  Des  Moines  St., 
P.O.  Box  205,  Webster  City,  Iowa  50595. 
Applicant’s  representative:  Thomas  E. 
Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  ti*ansport- 
ing:  Meats,  meat  products,  meat  by¬ 
products  arid  articles  distritubed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates  61,^M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsites  and  storage  facilities  of 
Spencer  Poods,  Inc.,  at  Spencer  and 
Hartley,  Iowa  and  Schuyler,  Nebr.,  to 
points  in  Cmmecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  Pennsylvania, 
Rhode  Island,  Vermont,  Washington, 
D.C.,  New  Hampshire,  New  Jersey  and 
New  York,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Spencer  Poods,  P.O.  Box 
1228,  Spencer,  Iowa  51301.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  139923  (Sub-No.  25TA),  filed 
October  7.  1976.  Applicant:  MILLER 
TRUCKING  COMPANY.  INC.,  105  S.  8th 
St.,  Stroud,  Okla.  74097.  Applicant’s  rep¬ 
resentative:  Wilburn  Williamson,  280 
National  Foimdatlon  life  Bldg.,  3535 
N.W.  58th  St.,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers  from  the  plantsite  and  stor¬ 
age  facilities  of  Midland  Glass  Company, 
Inc.,  located  at  or  nem:  Cliffwood,  N.J,  to 
Fort  Worth,  Tex.,  restricted  to  shipments 
originating  at  Midland  Glass  Company, 
facilities  at  or  near  Cliffwood,  N.J.,  for 
180  days.  Supporting  shipper:  Midland 
Glass  Company,  P.O.  Box  557,  Cliffwood, 
N.J.  07721.  Send  protests  to:  Joe  Green, 
District  Supervisor,  Room  240,  Old  Post 
Office  Bldg.,  215  N.W.  Third  St.,  Okla¬ 
homa  City,  Okla.  73102. 

No.  MC  140405  (Sub-No.  3TA),  filed 
October  8,  1976.  Applicant:  FLORIDA 
CRATING  &  PACKING,  INC.,  1511  R 
11th  Ave.,  Hialeah,  Fla,  33010.  Appli¬ 
cant’s  representative:  Richard  B.  Austin. 
Palm  Coast  n  Bldg.,  Suite  214,  Miami, 
Fla.  33178.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  Classes  A  and 
B  explosives,  household  goods,  articles  of 
unusual  value,  articles  in  bulk  and  arti¬ 
cles  which  are  injurious  to  other  lad¬ 
ings),  between  points  in  Dade  County, 
Fla.,' on  and  north  of  KendaU  Drive  (SR 
94)  and  on  and  east  of  Krome  Ave.  (SR 
27)  and  south  of  the  Broward  County 
line  to  the  Atlantic  Ocean  on  the  east,  on 
the  one  hand,  and,  on  the  Port  of  Miami 
and  Port  Everglades  on  the  other,  re¬ 
stricted  to  traffic  having  a  piior  or  sub¬ 
sequent  movement  by  water  In  interstate 
or  foreign  commerce,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 


thority.  Supporting  shippers;  Transcon 
Inti.  Corporation,  4471  N.W.  36th  St., 
Room  239,  Miami  Springs,  Fla.  33166. 
Cargo  International  Freight  Serv.  Corp., 
2215  N.W.  70th  Ave.,  Miami,  Fla.  33122. 
Marco  Technology  Corporation,  1800  W. 
49th  St.,  Suite  221,  Hialeah,  Fla.  33012. 
McIntosh  &  Company,  2205  N.W.  70th 
Ave.,  Miami,  Fla.  33122.  Send  protests  to: 
Joseph  B.  Telchert,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  OperatiMis,  Monterey  Bldg.,  Suite 
101,  8410  N.W.  53rd  Terrace,  Miami,  Fla. 
33166. 

No.  MC  142504  TA,  filed  October  6, 
1976.  Applicant:  JACK  T.  MOORHEAD 
doing  business  as  JACK  MOORHEAD 
’TRUCKING,  Niagara  Road,  Pleasant 
Valley,  N.Y.'.  12569.  Apjplicant’s  represent¬ 
ative:  Neil  D.  Breslin,  99  Washington 
Ave.,  Suite  1111,  Albany,  N.Y.  12210.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber,  from  the 
CJity  of  Poughkeepele,  N.Y.,  to  pxjints  in 
Massachusetts,  Connecticut,  Vermont, 
Pennsylvania,  New  Jersey  and  Rhode  Is¬ 
land,  for  180  days.  Supiporting  shipper; 
A,  C.  Dutton  Lmnber  Corp,,  Foot  of  Hoff¬ 
man  St.,  Pou^ikeepsie,  N.Y.  12601.  Send 
protests  to:  Robert  A.  Radler,  District 
Supervisor,  P.O.  Box  1167,  Albany,  N.Y. 
12201. 

No.  MC  142505  TA.  filed  October  8, 
1976.  Applicant;  GILBERT  BOYER, 
R.D.  No.  1,  Box  140M,  Absecwi,  N.J. 
08201.  Applicant’s  representative:  L.  An¬ 
thony  Gibson,  Box  296,  linwood,  N.J. 
08221.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transix>rting;  Plastic 
flower  pots,  from  Somerdale,  N.J.,  to 
Miami,  Fla.,  under  a  continuing  contract 
with  Raycon  Plastics,  Inc.,  for  180  days. 
Supperthig  shipper;  Raycon  Plastics, 
Inc.,  700  Grace  St.,  Somerdale,  N.J.  08083. 
Send  protests  to:  Dieter  H.  Harper,  Dis¬ 
trict  Supervisor,  interstate  Commerce 
Commission,  428  East  State  St.,  Room 
204,  Trenton,  N.J.  08608. 

No,  MC  142506  TA,  filed  October  7, 
1976.  AppUcant:  MCKEOWN  FEED  & 
SUPPLY  COMPANY,  INC.,  P.O.  Box  373, 
(Chester,  S.C.  29706.  Applicant’s  repre¬ 
sentative:  George  W.  Clapp,  109  Harts- 
ville  St.,  P.O.  Box  836,  Taylors,  S.C. 
29687.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transperting:  Fertilizer 
and  fertilizer  materials,  in  bulk,  in  dump 
vehicles  and  killebrew-type  vehicles,  (1) 
from  Chester.  S.C„  and  peints  in  its 
Commercial  Zone,  to  peints  in  North 
Carolina;  and  (2)  from  Goldsboro,  N.C., 
and  peints  in  Iredell  County,  N.C.,  to 
peints  in  South  Carolina,  for  180  days. 
Supperting  shipper;  W,  R.  Grace  &  Co., 
Agricultural  Chemicals  Group,  P.O.  Box 
630,  Wilmington,  N.C.  28401.  Send  pro¬ 
tests  to:  E.  E.  Trrotheid,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
1400  Bldg,,  Room  302,  1400  Pickens  St., 
Columbia,  S.C.  29201. 

No.  MC  142507  TA,  filed  October  8, 
1976.  Applicant:  FEDERAL  REFRIG¬ 
ERATED  TRANSFER,  INC.,  1301  N.W. 


89th  Court,  Miami,  Fla.  33172.  Ap¬ 
plicant's  repre.sentative:  John  P.  Bond, 
2766  Douglas  Road,  Miami,  Fla.  33133. 
Authority  sought  to  operate  as  a  co7h- 
mo7i  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  General 
commodities  restricted  against  the 
transpertation  of  said  commodities  in 
bulk,  Classes  A  and  B  explosives,  house¬ 
hold  goods,  livestock,  commodities  re¬ 
quiring  special  handling  and  special 
equipment,  between  points  in  Dade 
County,  Fla.,  all  shipments  having  a 
prior  or  subsequent  movement  by  water, 
for  180  days.  Supporting  shippers; 
’There  are  approximately  13  statements 
of  support'  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex¬ 
amined  at  the  field  office  named  below. 
Send  protests  to;  Joseph  B.  Teichert. 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Monterey  Bldg.,  Suite  101,  8410 
NW.  53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  142508  TA,  filed  October  7. 
1976.  AppUcant:  NATIONAL  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  37465, 
Omadia,  Nebr.  68137.  Applicant’s  repre¬ 
sentative:  Joseph  Winter,  33  N.  LaSalle 
St.,  Chicago,  HI.  60602.  Authority  sought 
to  opierate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans- 
pxttting;  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  repjort  in 
Descriptions  in  Motor  Carrier  Certif¬ 
icates  61,  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk>,  from 
the  plantsite  and  faculties  of  Morgan 
Colorado  Beef  Company,  at  Ft.  Morgan. 
Ctolo.,  to  Chicago,  m.;  Detroit,  Mich.; 
Salem  and  Cleveland,  Ohio;  New  York, 
Schenectady  and  Rochester,  N.Y.;  Louis¬ 
ville,  Ky.;  (Haremont,  N.H.;  Newark, 
NJ.;  and  Portsmouth,  Maine  and  their 
commercial  zones,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Richard 
Waters,  Sales  Manager,  Morgan  Colo¬ 
rado  Beef  Company,  P.O.  Box  487,  Ft. 
Morgan,  Colo.  80701.  Send  protests  to; 
Carroll  RusseU,  District  Sup)ervlsor,  In¬ 
terstate  Commerce  Commission,  Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102, 

Passenger  Application 

No.  MC  118552  (Sub-No.  2TA),  filed 
October  6,  1976.  Applicant:  PIEDMONT 
COACH  LINES,  INC.,  4537  Circle  Drive, 
P.O.  Box  N-72,  Winston-Salem,  N.C. 
27105.  Applicant’s  representative:  Kyle 
Hayes,  Hayes  BuUding,  309  Ninth  St., 
North  Wilkesboro,  N.C.  28659.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transpjorting:  Passengers  and  their  bag¬ 
gage,  and  express  and  newspapers,  in  the 
same  vehicle  with  p)assengers;  and  pass¬ 
engers  and  their  baggage  in  round-trip 
charter  op)erations,  and  in  sp)ecial  opera¬ 
tions,  in  round  trip  sight  seeing  and 
pleasure  tours  between  North  Wilkesboro, 
N.C.,  and  Boone,  N.C.  over  UB.  Highway 
421-A  to  its  jimction  with  Norili  Carolina 
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Highway  16;  thence  over  Highway  16 
to  Millers  Creek,  N.C„  thence  over  Wilkes 
County  Road  No.  1304  to  its  junction  with 
U.S.  Highway  421  through  Deep  Gap  to 
Boone.  N.C.,  and  return  over  the  same 
routes.  For  charter  rights,  and  special 
operations,  in  all  of  Watauga,  Wilkes, 
Yadkin,  Forsyth,  Stokes  and  Surry  Coim- 
tles  in  North  Carolina,  and  Patrick 
County,  Va.  (and  extending  to  all  points 
in  the  United  States  except  Alaska  and 
Hawaii) ,  for  180  days.  Supporting  ship- 
per(s) :  There  are  approximately  four 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof, 
which  may  be  examined  at  the  field  ofSce 
named  below.  Send  protests  to:  District 
Supervisor  Price,  Interstate  Commerce 
Commission,  800  Briar  Creek  Rd.,  Mart 
Office  Bldg.,  Suite  CC-516,  Charlotte, 
N.C. 28205. 


Water  Carrier  Application 

No.  W-1310TA  (Correction),  filed 
August  11, 1976,  published  in  the  Federal 
Register  issue  of  August  18, 1976,  and  re¬ 
published  as  corrected  this  issue.  Carrier: 
RIVER  EXCURSIONS,  INC.,  704  South 
3rd  St.,  Stillwater,  Minn.  55082.  Carrier’s 
representative:  Andrew  R.  Clark,  1000  1st 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  By  order  entered  September  1, 
1976,  the  Motor  Carrier  Board  granted 
River  Excursions,  Inc.,  Stillwater,  Minn., 
180  day  temporary  authority  to  engage 
in  the  business  of  transportation  by  wa¬ 
ter  vessel,  in  interstate  commerce,  in  the 
transportation  of:  Passengers  arid  their 
baggage,  over  inland  waterways  in  special 
and  charter  operations,  (1>  between  St. 
Paul,  Minn,  and  Winona,  Minn.,  (2)  be¬ 
ginning  and  ending  at  Redwing,  Minn., 
and  extending  to  Prescott,  Wis.,  and  (3) 
beginning  and  ending  at  Winona,  Minn., 
and  extending  to  points  on  the  Missis¬ 


sippi  river  within  25  miles  of  Winona, 
Minn.  All  service  will  be  conducted  on 
the  Mississippi  and  St.  Croix  rivers  in 
parts  1,  2,  and  3  above.  Supporting  ship¬ 
pers:  Barron  County  Senior  Citizens, 
Barron,  Wis.,  Statemen’s  Club,  Minne¬ 
apolis,  Minn.,  and  Consolidated  Tours. 
Inc.,  St.  Paul,  Minn.  Any  interested  per¬ 
son  may  file  a  petition  for  reconsidera¬ 
tion  with  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C.,  on 
or  before  November  9,  1976.  Within  20 
days  after  the  filing  of  such  petition  with 
the  Commission,  any  Interested  person 
may  file  and  serve  a  reply  thereto.  The 
purpose  of  this  republication  is  to  indi¬ 
cate  that  any  interested  person  may  file 
a  petition  for  reconsideration  with  the 
Interstate  Commerce  Cixnmisslon,  Wash¬ 
ington,  D.C.,  rather  than  a  protest. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-30838  Filed  10-1076;8:46  am] 
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